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B ny6aunKaumm npeacrasneH 0630p KOHCTUTYLMOHHbIX OCHOB, MeXAYyHapOoAHbIX CTaHAAPTOB U
HanAy4dLen mexayHapoaHOM 1 3apybekHOM NPaAKTMKK, a TaKKe 3akoHoaaTenbcTea KP, ycTaHaBAMBaOLWNX
NnpaBoBble YCN0BUS 0becneyeHmn 3alnTbl NPaB KeHLWMH U AeBOYEK C MUHBAIMAHOCTbLIO OT reHAepHOM
OVUCKPUMMHALMN U Hacunms.

AHanuTUYEeCcKan 3anMcKa NOCTPOEHA HAa OCHOBAHUWM NPABOBOMO PEry/iMpoBaHMA U NPaBONPUMEHEHUA
B chepe 3aWmThl NPaB MKEHLMH U AeBOYEK C MHBANIMAHOCTbIO OT reHAEPHOW ANCKPUMMUHALMK U HAacuAua B
KP, B 4aCTHOCTM, BOKPYr Mep NePBMYHOIO KOHTAKTa, Mep pearMpoBaHUsa CMCTEMbI YTONOBHOMO NpaBocyansa,
NPOGUNAKTUKM U 3aWMTbl. ITU KaTeropum OTparkaloT 06A3aTeNbCTBa, pa3paboTaHHble B COOTBETCTBUM C
MeXAYHapOAHbIMM A0rOBOPAaMMU M OTPaXKEHHble B CyAeOHOM MPaKTUKEe MPaBO3aLMUTHLIX KOHTPOJIbHbIX U
cynebHbIX OpraHos.

[aHHoe nccnegoBaHMe apecoBaHO UCMONHUTENAM U3 FOCYAaPCTBEHHbIX OPraHOB B1ACTU U MECTHbIX
coobuiecTs (aABOKaTbl, ClefoBaTeNM, CyabM, MPOKypopbl, Npeactasutenn HMNO/MeCTHbIX aKTUBUCTOB, B TOM
yncne opraHM3aLmMii No 3awuTe NpPaB auL, ¢ UHBaANAHOCTbIO, CMU) No Bonpocam oxpaHbl 1 3aLMTbl NPas
MEHLMH C UHBANMAHOCTbIO.

My6nmKauma paspabotaHa OO0 “Kbiprbiackaa AcCcoumaLms KeHLWwmH cyaein” B pamKax NpoeKTa
«InKoom- CozeicTBme pa3BuTMIO CNPaBeaaNBOro M MHKO3MBHOrO 0b6LectBa B KbiprbiscTaHey,
peannsyemoro OO «AreHTCTBO COLMabHbIX TEXHONOTMN» Npu GUHAHCOBOM NoaaepKe EBponelickoro
Coto3a.
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5. AHANU3 NPABONPUMEHUTE/NIbHOW NPAKTUKMU

(Ha npumepe Tpex Kenlcos)

5.1. KEUC 1. UsHacunoeaHue HecosepuieHHOAemHeli 0e804YKU ¢ MEHMAnAbHOIi
uHeanudHocmeolo. [eno dowino 0o cyda, ebiHeceH npuzoeop (2015-2023 22.).

5.2. KEUC 2. UsHacunosaHue desywKu ¢ uHeanudHocmeto (LM, HapyweHue
3peHus). feno He downo Ao cyda, nepecmanu 6opombcA.

5.3. 5.3. KEWC 3. U3HacunosaHue desywKu ¢ uHeanudHocmeto (LI, HapyweHue

3peHus). feno He downo Ao cyda, nepecmanu 6opombcs
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1. BBEOEHUE

HeHLWMHbI M AEBOYKM BCErO MMPA HE3ABMCUMO OT MX CTaTyca, BO3PacTa, STHUYECKON UM
PEeNUrMOo3HOM NPUHALNEKHOCTU CTA/IKUBAKOTCA C HACUIMEM NMPAKTUYECKM BO BCEX CHepaXx KU3HM.
OHO NPOUCXOAMT KaK B YaCTHOM, TaK M NyBAMYHOM NPOCTPAHCTBE: AOMAa, Ha paboTe, Ha yauue, B
rocy4apCTBEHHbIX M OBOLLECTBEHHbIX YUYPEKAEHMAX, NMPUYEM KAaK B MUPHOE Bpems, TaK U B
ycnoBuax KOHGMKTa nbo Kpusmca. Hacunme npucyTCTBYET B XKM3HU JKEHLMHbI Ha BCEM ee
NPOTAXKEHUK, 3aTParnBan KaKk AeBOYEK, TaK M XKEHLWMH cTapwero Bo3pacTa. MNpeacrasnas cobomn
HapyLleHMe NPaB Ye/I0BEKA, OHO He TO/IbKO MPUHOCUT OFPOMHbIV Bpea, v CTpaaaHuaA OTAE/bHbIM
JIMLLAM, HacKMAne NOoAPbIBAET OCHOBY Lie/biX 06LLEecTs.

Hacunve B OTHOWEHUWU LEBOYEK U KEHLMH MMEET MecTo ObiTb KaK B 3KOHOMUYECKM
6narononyyHbIX, Tak 1 B 6egHbix cTpaHax. K corkaneHuto, Kbiproisckaa Pecnybavka (ganee — KP)
He ABNAeTCA UCKAKoYeHneM. TaK, B 2022 1. B KPU3UCHbIE LLeHTPbI U Apyrue cneumann3mpoBaHHble
yyperKaeHus, OKasblBaloWme COLMAbHO-NCUXONOTMYECKY0 NOMOLLb HaceneHuto, no ¢aktam
cemerHoro Hacunma obpatnnocb okono 10 Tbic. YenoBeK, 60NbWMHCTBO M3 KOTOpPbIX (92%)
XeHwWmHb!.!

OcobeHHo yA3BUMDbI nepen Anuyom HaCUanA oTAaeNibHblE rpynnbl XEeHWNUH U OEBOYEK,
CTpagarowmne OT pPas/INYHbIX d)OpM ANCKPUMUHAU MU, B TOM 4YUCne MKeHWUHbl U OEeBOYKMN C
MHBA/TMAOHOCTbIO.

Mcxopa M3 NOHMMaHMA TOro, YTO HacuAMe B OTHOLLEHUMU KEeHLWMH npeacrasaset cobom
NPOosB/EHNE WCTOPUYECKU CNOMMBLLUErOCA HEPaBHOrO COOTHOLUEHMA CUA MeXay Anuamu
YKEHCKOrO M MY}KCKOTO MoJla, WMTOrM NPaBO3aLUTHBIX MCCNef0BaHUM MOKa3biBaAlOT, YTO
cneunduryeckme npuUnHbL Hacuansa u GaKTopbl, YBE/NIMYMBAIOWME PUCK €ro MpoAB/eHMUs,
3an10X%eHbl B 6onee obwei npobaeme CUCTEMHON AUCKPMMMUHALMWN B OTHOLUEHUM MKEHLLMH MO
reHgepHoOMYy NPU3HaKy M Apyrux ¢opm noguymHeHus. MoasepKeHHOCTb HACUINKO NMOHUMAETCA
KaK ycnoBue, cO34aHHOE OTCYTCTBMEM UAWN OTPULAHMEM MpaB. Hacuave B OTHOWEHUM KEHLWH
N OEeBOYEK MOXKET NPMHUMATL pasHble GOpPMbl, CPean KOTOPbIX CEMENHOe Hacuame, BPeaHble U
YHU3UTENIbHbIE BpayHble NPaKTUKKM, CEKCYya/ibHOE Hacuane n AoMoraTenbCcTsa U ap.

Hacunne B OTHOLWIEHMM XKEHLMH U OEBOYEK 3a4acTylo NaTEHTHO, O HemM CTaHOBMTCA
M3BECTHO, KaK NpaBWO, NMLWb MNpU UX 0BpalleHMM 3a MOMOLLbID M 3awuToin. Hacunue B
OTHOLLEHUM }KEHLLMH U AEeBOYEK C UHBAIMAHOCTLIO — eLe boee CKpbIToe ABNEHME, OUEPTUTL €ro
AaXe NPUMEpPHble TpaHWUbl AOCTaTOMHO TPYAHO BBMAY OTCYTCTBMS AaHHbIX, PasbuTbix no
WHBANIMOHOCTM, BO3PacCTy, MECTy TMPOMKMBAHMUA, MNOBTOPHOCTU COBEPLUEHMA, YPOBHIO
06pa3oBaHUA U APYTUM KPUTEPUAM.

HecmoTps Ha pacnpocTpaHEeHHOCTb, MPO61emMa HaCUIUA B OTHOLLUEHUM KEHLLMH U AEBOYEK
NO-NpPe*KHEMY OCTAeTCA B TEHWU, O HEM MPAKTUUYECKM HE TOBOPSAT, NMOKA AE/10 HE MONYYUT LUMPOKUIA
0b6LeCcTBEHHbIM pe3oHaHc. [Moatomy ana 6onee 3pPekTMBHOM 6Gopbbbl € Hacunmem
HeobxoAnMOo npeanpPUHUMaTL YCUIMUA MO NOBbILWEHUIO YPOBHA MHPOPMUPOBAHHOCTU O HEM U
TeX ONacHOCTAX, KOTOpble Hacuame us ceba npeacTasBaser.

o AaHHbIM HaunoHanbHoro ctatnuctmdeckoro komuteta KP. aTa ny6ankaumm 13.12.2023 r. [locTynHo no agpecy:
https://www.stat.kg/ru/news/v-2022-godu-okolo-92-procentov-obrativshihsya-po-faktam-semejnogo-nasiliya-

zhenshiny/



https://www.stat.kg/ru/news/v-2022-godu-okolo-92-procentov-obrativshihsya-po-faktam-semejnogo-nasiliya-zhenshiny/
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PeanbHOCTb, C KOTOPOM CTaNKMBAKOTCA MEHLLMHbI U AEBOYKN, B 0COBEHHOCTU Mmetowme
WHBA/JIMAHOCTb, MNPOAO/IKAaeT MEHATbCA, AEMOHCTPUPYA BCE HOBble W HOBble ¢GOPMbI
AVNCKPUMMHALMUM MO OTHOLIEHUIO K HUM. DTO HEOBXOAMMO YYUTbIBATb NPU pa3paboTKe pelleHni
N Mep, HanpaB/ieHHbIX Ha 60pbbYy C AMCKPMMUHALMEN U HACUANEM B OTHOLUEHUU XKEHLIMH U
AEBOYEK.

B sTOM cBS3M OAHA M3 33434 rocy4apcrBa COCTOMUT B CO34aHMM  OOMONHUTENbHbIX
MEXaHU3MOB W WHCTUTYTOB, KOTOpble CMOryT obecneyunTb 3alMTy KEHWMWH M [AEeBOYEK C
MHBA/IMAHOCTBIO OT HAacUAWA. 3almMTa — 3TO, NPEXAe BCEro, NPeaoCTaBAeHMe YCayr U NOMOLM.
Ycnyry MoXHO NpeaocTaBUTb, @ MOXKHO M He NPeaocTaBaaTb. [TOMOLLb MOXKHO OKasaTb MK He
OKa3aTb. Bce 3T0 MOXKHO cAenaTh N0X0, @ MOXKHO - CaMbIM Hauayylwmm obpasom. Ho ecam pedb
naet ob obecneyeHnM Npas YesloBeKa, TO rOCYAAPCTBO, OyAyUYM YHAaCTHUKOM MEXAYHAPOLHbIX
[LOrOBOPOB MO NpPaBam Ye/I0BEKA, HECET MO HMUM COOTBETCTBYIOWME 06A3aTenbcTBa. M Torga yxe
cnepyeT roBopuTb 06 06A3aTe/IbHOM KauyeCTBEHHOM MPeAoCTaBAEHUN YCAYT U MOMOLLM.

MNHBanMAHOCTb B KaYecTBe OCHOBAHWA AUCKPUMMUHALMM NMPU3HAETCA KaK Ha rnobasbHOM
YPOBHe - B Takux MHcTpymeHTax OOH Kak KoHBeHUMA o npaBax pebeHka, KoHBeHUMA 0 npaBax
noaen ¢ mHeanuaHoctbio?, KoHseHuma Coseta EBponbl 0 npegoTspauieHnn u 6opbbe c
HaCMIMEM B OTHOLLEHWUW KEHLIMH U AOMALIHUM Hacuamem (Ctambynbckas KoHBeHumA),3 Tak u
Ha HAUMOHANbHbIX YPOBHAX B 3aKOHO4ATENbCTBAX MHOMMX CTPAH.

KomuteT no nuMKBMAAUMM AUCKPUMMHALMM B OTHOLIEHMWU KEHWMWH B cBoei O6uiei
pekomeHgaumm Ne 25 (2004) Tak:ke noAayepKHyA, YTO rocygapcTBam-yvyacTHMKam KoHBeHUuUM
OOH o nuksmpaumm Bcex GOpM OUCKPMMUHALMWN B OTHOLUEHUU MKEHLUWH, Cpean KOTOpPbIX U
Kblprbi3cTtaH, cnegyet 60poTbca C MHOXECTBEHHON AUCKPUMUHALUMEN B OTHOLLEHUN HKEHLMH C
NMOMOLLIbIO BPEMEHHbBIX CNelManbHbIX Mep.

KoHBeHUMU 0 npasax mo,u,eﬁ C MHBaIMOHOCTbIO — NepBoe HPUNONYECKHU O6H3bIBaI-OLLI,ee
cornawleHne O npaBax 4YesioBeka, B KOTOPOM nNpAMO TroBOpUTCA O MHOeCTBEHHOM
ANCKPUMNHAUNUN B OTHOLWEHUN KEHLWNH N AEBOYEK U Tpe6yeTCﬂ, yTObbI rocygapcrea-y4aCtHUKHU
NPUHAIN MEPDbI K TOMY, yTobbl 06ECNEYNTD paBHOE ocyuwecTBieHNE KeHWMNHAMN N AE€BOYKAMMU,
nmernwmnmm MHBaANOHOCTb, BCEX NpPaB 4e/10BEKA N OCHOBHbIX CBO60A.

MpUHATUE U NPUMEHEHME B COOTBETCTBUU C MEXAYHapPOoAHbIMWU CTaHAapTamu B 061acTu
NMpaB YeNOBEKa HALMOHaNbHbIX 3aKOHOB A1s pacciefoBaHMA Nt0bbIX aKTOB HacuauA
B OTHOLIEHMM XEHLIMH M AEeBOYEK, B T.4. U C UHBAZIMAHOCTbIO, U HaKa3aHWe BUHOBHbIX ABAAETCA
OAHOW U3 NATU KNHOYEBbIX 33434, MOCTaB/NEeHHbIX FTeHepasibHbIM CEKPETApEM B paMKax KamnaHum
«Cooblwa NOKOHYMM C HACUAMEM B OTHOLUEHWWN XKEHLLMH», KOTOPble AO/KHbI 6blAn  6biTb
BbINOJ/IHEHbI BCEMM CTPaHamm euie K 2015 r.4

MeHWMHbl N OEBOYKU C MHBAAMAOHOCTbIO — 3TO, K COMANEHMUI0, HemaneHbKaa 4acTb
HaceneHus KbiprbidcTaHa. Tak, Ha 1 AHBapsa 2021 r. B cTpaHe HacuMTbiBanocb oKkoao 198 Teic. anl,
C MHBaNMAHOCTbIO Man 2,98% oT 06LLEN YNCIEHHOCTU HaceneHua. ITo - IMLUA C HapyLUeHnem

2 OduumanbHoe HasBaHMe KOHBEHLMM O NpaBax Nto4en C MHBAaIMAHOCTBIO Ha PYCCKOM A3bIKE 3BYUYUT CleAyoLmMm
obpasom: «KoHBeHUMA 0 NpaBax MHBAANAOBY», OAHAKO TaKoW nepeso ¢ aHraunickoro (Convention on the Rights of
Persons with Disabilities) 4aBHO NpM3HaH HEKOPPEKTHLIM N ANCKPUMMNHALMOHHbIM.

3 KoHBeHuuAa CoseTa EBponbl 0 NpefoTBpalleHnn U 6opbbe ¢ HacuMeM B OTHOLUEHUWM XKEHLMH U SOMALIHUM
Hacununem (CTambynbckan KoHBeHums), Ctambyn, 11 masa 2011 r. (HeodpuumanbHbilii nepesoa). [locTynHa no agpecy:
https://rm.coe.int/16806b0687/

* Bonee noApobHyo MHOGOPMALMIO OTHOCUMTENIbHO KaMnaHuun eHepanbHOro cekpetapa «Cooblia NMOKOHYMM C
HaCU/IMEM B OTHOLLEHMM KEHLLIMH» MOMKHO y3HaTb Ha BebcaiTe no aapecy: http://endviolence.un.org
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OMOPHO-ABMIAaTENBHOFO  annapata, C HapylWweHWem 3peHuA, CAyxa, WHTeNNeKkTa, ¢
NMCUXOJIOTUYECKMMM U KOTHUTUBHBIMW HaPYLUEHUAMMU, CO CKPbITbIMU GOpPMamn UHBANUAHOCTU
(obwme 3abonesaHma). Mo cpaBHeHuUto ¢ 2016 r. ux uncno ysennumnocb Ha 10,5%. U3 obuiero
yncna vy, ¢ MHBaNMAHocTbio 6onee 165 Tbic. cocTaBunum B3pocable, uan 4% OT B3POCIOro
HacesieHUs, a No cpasHeHuto ¢ 2016 r. nx uyucno ysenmumnocb Ha 10,4%. Yucno geten c
WHBAANAHOCTbIO cocTaBuno bonee 32 Toic., unun 1,3% ot obuiero ymcna getei. Mo cpaBHEHUIO C
2016 r. YNCNEHHOCTb AeTel ¢ UHBANUAHOCTbIO yBennumnnacb Ha 11,3 %.° PocT uncna nogen ¢
WHBANIMAHOCTbIO, OCOBEHHO cpean AeTel, ABAAETCA WHAMKATOPOM YXYALIEHWA COCTOAHMUS
300p0oBbA HaceneHuna. B 2021 r. yucneHHOCTb BNepBble MPU3HAHHbIX IMLAMU C OrPaHUYEHHbIMMN
BO3MOXHOCTAMM 340p0BbA® cocTaBmna B KbiprbisctaHe 15 668 yenosek.” B 2021 r. u3 obuiero
yumcaa au ctapwe 18 net, NnepBUYHO NPU3HAHHbBIX JIMLAMMK C OFPaHUYEeHHbIMU BO3MOXHOCTAMM
3[0pP0BbA KEHLWMHbI COCTaBUAN OKONO 44%. B uenom 3a nocnegHue 5 et YNCNOo KEeHLWMUH C
WHBANMAHOCTbIO 33 NOC/eAHMeE roabl OCTaeTcsA CTabuabHO BbICOKMM M COCTABAAET 3a Noc/ieaHue
5 net B cpegHem 22-23 KeHwmHbl HA 10 TbiC. HaCeNEHMA. ITO HUKE MYKCKOro NoKasaTens.

HeHLWMHbI C MHBAaNMOHOCTBIO eXeAHEBHO CTa/NIKMBAOTCA C rpyberluMmMmn HapyLeHnamm
NpaB 4YenoBeka, MPUMYEM KaK T[PaXKLGaHCKUMW U NONUTUYECKMMW, TaK M COLMANbHO-
3KOHOMMYECKMMU. HapylualoTca MX NpaBa M Ha NONyYeHWe KauyecTBEHHbIX AOCTYMHbIX YCAyr, B
TOM Ymncne Npu obpaLLeHnn B Caydae HacuAus. 3aZada rocy4apcrea — 3alWUTUTb NPaBa Kaxaoun,
MOCKO/IbKY KaKAbll YEIOBEK LLEHEH M BCEM OT POXKAEHUA NPUCYLLE AOCTOMHCTBO.

22 ceHTAbpsa 2011 r. B pamkax JHei mexayHapoaHbix gorosopos B OOH (Hbto-Mopk, CLLA)
coctoAnacb uUepemoHua nognucaHua KbiproisctTaHom KoHBeHUMM O npaBax Awoaen ¢
nHBannaHoctbio® (aanee - KMNKM), KOTopas OTHOCUTCA K YNCTY MHOTOCTOPOHHUX MEXAYHaPOAHbIX
[0roBopos B 06/1aCTM NpaB Yes0BEKa, TEM CaMbIM CTPAHa Bblipasuaa XenaHue NpUcoeamHUTLCA
K KMW 1 HayaTb roTtoBUTb «MNOYBY», KaK 3aKOHOAATe/IbHYIO, TaK W MaTepuasnbHyto, ANA
OanbHenwern patuduMKaunKM  BbILEYKA3aHHOTO  MeXKAyHAapOA4HO-NPABOBOr0  AOKYMEHTa.
PatudunumposaHa oHa 6bina 3akoHom KP ot 13 mapta 2019 r. Ne34,

Moanucanne n patndukaunm KMU asnaetca ceBuaetensctBom cornacna KP ¢ temu
OCHOBOMONAraLWMMM NPUHLMNAMM, HA KOTOPbIX CTPOMTCA COBPEMEHHAA NOJIMTMUKA rocy4apcTBa
B OTHOLUEHUM NtOAEN C UHBANMUAHOCTbIO, O FTOTOBHOCTU CTPaHbl K COBN04eHMIO MeXKAYHAPOAHbIX
CTAaHOAPTOB MOJINTUYECKUX, IKOHOMMUYECKUX, COLMANBHBIX, HOPUANYECKUX U UHBIX MKU3HEHHO
Ba)KHbIX MpaB uHBaAMZoB. Tem cambim KP Bo3noxuna Ha ceba OTBETCTBEHHOCTb MO
UMMJIEMEHTALUUM MO3UTUBHbLIX HOPM, YKasaHHbix B Kl B npaBoBoe MPOCTPaHCTBO Hallel
CTPaHbI.

CornacHo KIA npasa J'II-O,LI,eﬁ C MHBAIMAHOCTbIO AO0JIXKHblI OonNpeaenATbCA KaK paBHblE C
npaBamum Bcex APYyrux ﬂlOﬂ,eVI, HEe MMeloWMX UHBAIMAHOCTU. JTioan C MHBAIMAHOCTbIO AOMXHbI
MMeTb BO3MOXKHOCTb XUTb I'IOI'IHOLI,eHHOlz KHU3HbIO.

5 http://www.stat.kg/ru/ekonomicheskie-zapiski/

6 MMeHHO 3TOT TEPMUH UCNOJIb3yeTca B COOPHMKax CTaTUCTMYECKOM OTYeTHOCTU Ha caitTe HCK KP, noatomy B
Anarpammax, NOCTPOEHHbIX Ha OCHOBaHWMM AaHHbIX HCK, 6yaeT ncnonbsosaTbca abbpesunatypa, npuHataa HCK.
! http://www.stat.kg/ru/opendata/category/264/, http://stat.kg/ru/statistics/zdravoohranenie/

8 OpobpeHa pacnopsxeHuem MNpasutenbctea KP ot 16 ceHTabpa 2011 r. N 422-p.
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2. METOAONOIMNMA U COEPA UCCNEAOBAHUA

HacTtoswee nccnepoBaHue npPoBOANNOCH nytem aHanu3a NMetoLLMXCA
aAMUHUCTPATUBHDIX, CTaTUCTUYECKUX OAHHbBIX U AaHHbIX APYIrMX UCCNeA0BaHUIA, NPOBEAEHHbIX
MeXAYHaPOAHbIMM OPraHU3aLMAMM U OPraHN3aLMAMM FPAXKAAHCKOro obLecTBa Kak B KP, Tak u
33 py6exxom. [nA NOHMMAHUA CYLLECTBYIOWEN CUCTEMbI PearMpoBaHMA Ha Cyvyan HacuauA B
OTHOLIEHUWN KEHWMH B LEJOM W C/Ay4an HACUAMA B OTHOLIEHUWU KEHWMH WU OEeBOYeK C
WHBANNAHOCTbIO B YaCTHOCTM OblI0 MPOBEAEHO O3HAKOM/IEHME C 3aKOHOZATEe/IbCTBOM MU
cTpaTernyeckummn gokymeHtamu KP. MpeameTom M3ydeHWs TaKyKe CTa/iv COOTBETCTBYOLLME
MeXKAYyHapoAHble aKTbl MO MpaBamM YesoBeKa (KOHBEHLMW, OOTOBOPbl U MPOTOKOJbI K HUM,
pekoMeHaauum 1 obline 3amevyaHuUs A0roBopHbIX opraHoB OOH), HauuoHaNbHble 3aKOHbI U
NoA3aKOHHbIE aKTbl, U MPUMepPbI NepeaoBOlM NPAKTUKM (BKNOYAsA 3aKOHOAATENbHYIO, CyAebHY0
N aAMUHUCTPATUBHYIO NPaKTUKY) B chepe 6opbbbl C reHAEPHOM AUCKPUMUHALMEN U TeHAEPHbBIM
Hacunmem.

AHanuTUYecKas 3anMcKa MOCTPOeHa Ha OCHOBaHWM NPABOBOrO PEryanmpoBaHusa U
npaBonpumeHeHuns B chepe 3almTbl MPaB KEHLWWUH U AeBOYEK C MHBANIMAHOCTbIO OT reHAepHoM
ANCKPUMUHALUMM M Hacuama B KP, B 4acCTHOCTM, BOKPYr mep MNepBMYHOrO KOHTaKTa, Mep
pearmpoBaHMA CUCTEMbI YrONIOBHOIO NpaBoCyAua, NPOdPUAAKTUKM U 3alUMUTbl. ITU KaTeropum
oTpakatoT 0653aTeNbCTBa, pa3paboTaHHbIe B COOTBETCTBMM C MEXAYHAPOAHbIMK A0r0OBOPaMM U
OTpa)KeHHble B CyaebHOM NpaKTUKe NPaBOo3alLUTHbIX KOHTPOJIbHbIX U CyAe6HbIX OpraHoB.

Ka)l-(ﬁ,blﬁ pasaen HaCTOHLLI'el;i AHanuUTUYeCKOM 3annCKK PacCMOTPEH B KOHTEKCTE
UHBAanAUGHOCMU W 1014 B pamMmKax cheayrowmx Asyx nogpa3aenos:

(i) ob630pa cOOTBETCTBYIOWMX MEKAYHAPOAHBIX 0643aTENLCTB, MPUHLMMNOB, CTAHAAPTOB U
NPUMEpPOB HauNy4YLeN 3apyberKHOM NPAKTUKK;

(i) vHPopmauum o gelcTBytoLLEM 3aKOHOAATENLCTBE, NOAUTUKE B KP B YacTh 60pbbbl €
HaCMU/IMEM B OTHOLLEHUM XKEHLLMH N HAaCUIMEM B CEMbE U X aHANN33;

a TaKXe oTAeNbHOro nogpasaena -

(iii) nHPopmaumna o npaBonpuMeHUTENbHOM NpakTUKe B KP Ha npumepe HEKOTOPbIX
KeKcos.

OTHOCUTENbHO TEPMUHONOTMU B HACTOALLEM MCCeA0BaHUM MPUMEHEH CAeayoLmii
noaxopa,;

® UNCNONb3yeTCA MNPUHATAaA Ha MeXAYyHapoaAHOM YypoBHe KoHuenuuMAa «HacuanmAa B
OTHOWEHUN KEHLWNH», KOTOPAA 3aK/II0YaETCA B TOM, YTO TAaKO€E HAaCU/Ine ABNAETCA HapyLWEHNEM
npaB 4Yen0BeEKa, a TaKXKe O,LI,HOI\/’I n3 d)OpM ANCKPUMUNHAL UK, KOTOPaA OrpaHnU4YnBaeT nam ceoguT
Ha HET ocyLecTB/1eHNME NpaB YesioBeKa M OCHOBHDbIX CBO60,CI,,'

® paccmaTpuBaeTcs Haubonee pacnpocTpaHeHHas ¢opma HacuAMA B  OTHOLUEHUU
EHLLNH — ceMeliHoe Hacuame. B HacTosAulelt AHaANTUYECKOM 3anuUcKe TeEPMUHbI «Hacuave B
cembe», «CemeiHoe Hacuame», «cemenHo-bbiIToBoe Hacuame», «bbITOBOE Hacuame»,
«AOMallHee Hacuame», «Hacuaue CO CTOPOHbl WMHTMMHOTO MNapTHEpa» WCNONb3YIOTCA
B3aMMO3aMeEHSIEMO, HO B OCHOBHOM Ka)K[0e W3 HUX MNPUMEHSEeTCA B COOTBETCTBUM C
aHaNU3MpyemMbiM B KOHKPETHOM KOHTEKCTe AoKYMeHTOM.? Kak M Hacuamne B OTHOLLEHUM KEeHLWMH

9K npumepy, B HaUMOHaIbHOM 3aKoHoAaTebcTBe KP MCNoNb3yeTcs TEPMUH KCEMEMHOE HACUINEY, B LLUTUPYEMbIX
npuMepax MexayHapoaHoW cyaebHOM NPaKTUKKN «BbITOBOE Hacuane» u ap.

10



B LE/IOM, CEMENHOe Hacuauve, B 3aBMCMMOCTM OT CTPaHbl, BK/AOYaeT B ceba ¢usmyeckoe,
CeKcyasibHOe, NCUXONIOTMYECKOEe M IKOHOMMYECKOE HaCWIMe, a TaKMKe yrposbl NMPUMeEHeHUA
Hacuama. PaKTUYECKU, NPABOHAPYLWNTENb ANA OCYLLECTBNEHMA KOHTPOAA Hag, Cynpyrom uau
NapTHEPOM MOXKET MCMO/Ib30BaTb HECKO/IbKO POPM HAacUANA OA4HOBPEMEHHO. MI3HacMnoBaHme U
apyrve Gopmbl CEKCYaNbHOr0 HaCKUAMA, NPOUCXOAALLNE B OTHOLWEHMAX, ABNAIOTCA B HEKOTOPbIX
npasonopagKkax Gopmamm cemeirHOro HacuauA, Kak U AOMOraTenbCTBO WM NpecnefoBaHue
napTHepa uau 6biBLIEro NAapTHEP];

® /18 0003HAYEHMA KEHLUMHbI MAM AEeBOYKM, NMOABEPTIENCcA HACUAUID, B OCHOBHOM,
MCMO/b3YIOTCA C/I0BA «}KEPTBa», «MOCTPAAABLLAAY, KMOABEPILLAACA HACUANIOY. B COBpEeMEHHbIX
nccnefoBaHUAX 3KcnepTbl No Bonpocam 6opbbbl ¢ HacManem pekomeHAaylT ynotpebnatb
anbTepHaTUBHbIA TEPMUH - «AULO, MEPEXKMBLUEE Hacuauve», NMoTomy 4to, bnarogaps TaKoM
bOpPMYNNPOBKE, KEHLLMHA UM AeBOYKA YyBCTBYET BO/blIe YBEPEHHOCTM B CBOMX cunax. Mpu
3TOM MHOIMe MeXAyHapoAHble CTaHAApPTbl A0 CUX NOP WCMO/b3YIOT C/NOBO «KepTBay,
He3aBMCMMO OT TOrO, 3aKOHYMNOCb HAaCUMEe CMePTbO UK HeT. B HacToslem uccnefoBaHuu B
KOHTEKcTe paboTbl NPaBOOXPaHUTE/IbHbLIX OPraHOB U MPOLLECCYaIbHOrO CTAaTyca C TOYKM 3peHUA
3aKOHO4ATENbCTBA M NPaKTUKKM KP ynoTpebnseTtca yronoBHO-NPaBOBOM TEPMUH «NOTEpPneBLLan»
NMb0o TepMUH «nocTpagaswan». Mpu aHannse MexayHapoaHbIX LOKYMEHTOB M NMPAKTUKKN 4PYTUX
CTPaH 3TU TEPMMHDI, @ TaKXKe TEPMUH «KePTBa» UCMO/b3YIOTCA PaBHO3HAYHO, HE3aBMCUMO OT
TOro, NEPEeXWNa N KeHLWMHA Hacuave, UAW OHO NPUBENO K CMepTU. [PUMEHUTENbHO K
BOMPOCaM 3aluTbl M paboTbl coumanbHbix cayxb6 B KP ynoTpebnserca TepMuH «aunuo,
nepeKuBLIee HaCUANE» UK «MOCTPAAABLIAA OT HACUAUNAY.

® NPUMEHMUTENBHO K NNLY, COBEPLIMBLUEMY aKT HAaCUIUA, UCMONb3YETCA OO TEPMUH
«MNPaBOHAPYLINTENbY», KBUHOBHbINY, KHACUNBbHUKY», B T. Y. NpeAnosiaraembli, 03Ha4aowWwmn nmbo
L0, NPeAnoNioKUTENbHO COBEPLUMBLUEE aKT Hacuamsa, nnbo O06BUHAEMbI B pamKax
Yyro/IOBHOTO Npouecca.

3. INTOCCAPUNA

be3onacHoe MeCTO - TeppuUTOpPMA WM MOMELLEHNE, B KOTOPbIX, MO MHEHUIO /L3,
NnocTpaZaBLWero OT CeMeMHOro HaCuUAus, AW ero 3aKOHHOro npeacTaBUTenNsi, OTCYTCTByeT
ONacHOCTb AR €ro XWM3HW uan 380poBba (3akoH KP «O6 oxpaHe U 3awuTe OT ceMelrHoro
Hacunumax» ot 27 anpena 2017 r. Ne 63);

BpemeHHbI OXpaHHbIM opAep - LOKYMEHT, NPeAoCTaBAAOLLNN FOCYAaPCTBEHHYIO 3aLLUTY
nocTpagaslleMy OT CEMENHOrO HaCUAUA U BAEKYLWMN NPUMEHEHUE ONnpesesieHHbIX 3aKOHOM
Mep BO34EeNCTBMA K 1LY, COBEPLUMBLLUEMY cemeliHoe Hacuame (3akoH KP «06 oxpaHe 1 3awuTe
OT cemMeNHOoro Hacunma» ot 27 anpens 2017 r. Ne 63);

FeHpep - npuobpeTeHHOe, COUMaANbHO 3aKpenseHHoe NOBeAeHWe MWL, Pa3HOro nona;
COLMANbHbIMA aCNEKT OTHOLIEHUN MEXAY MYXUYMHAMU U KEHLMHAMMK, KOTOPbIA NPOABAAETCA BO
BCeX cdepax KWU3HM, BKAKYAA MNOJUTUKY, SKOHOMWKY, MNpPaBO, WOEONOTNIO W KyNbTypy,
obpasoBaHMe M HayKy (3akoH KP «O rocypapCTBEHHbIX rapaHTUAX PaBHbIX NpPaB M PaBHbIX
BO3MOXHOCTEN A1 MYXYMH U KeHWUH» oT 4 aBrycta 2008 r.Ne 184);
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FeHAepHOe pPaBeHCTBO - PaBHbIM MNPABOBOM CTATYC KEHWMUH U MYKYUH M paBHble
BO3MOXKHOCTU ANA ero peanusaumu, No3BoAsOLWME NMUAM HE3aBMCMMO OT nosa cBobogHo
MCNO/1Ib30BaTb CBOM CMOCOOHOCTM AO1A y4acTUs B MOJMTUYECKOMN, SKOHOMUYECKOM, TPYAO0BOM,
COUMaNbHOM, ObLWECTBEHHON M KynbTypHOU chepax Ku3HM (3akoH KP «O rocymapcTBeHHbIX
rapaHTMAX PaBHbIX MPaB M PaBHbIX BO3SMOMXHOCTEN ANA MYMKUYMH U KeHLMH» oT 4 aBrycta 2008 r.
Ne 184);

[DenoHupoBaHMe NOKa3aHWiW — npoBeaeHWe B XO4e n[0CYyAebHOro npou3BoOACTBA
CNeacTBeHHbIM CyAbei gonpoca CBUAETENA UAW MOoTeprneBllero no XoAaTtancTey oA4HOW U3
CTOPOH C uenbio 3abnaroBpemeHHoro obecneyeHus (coxpaHeHus) cyaebHbIX A0Ka3aTeNbCcTB
(YronosHo-npoueccyanbHblt KogeKe KP oT 28 oktabps 2021 r. Ne 129);

DVUCKpMMMHAUUA B OTHOLWIEHUMU JKEHWMH - ntoboe pasanune, WCKIOYEHME WN
orpaHuMyeHne No MpPU3HaKy MNosa, KOTOpoe HanpaB/ieHO Ha ocnabneHwe WUAM CBOAWUT Ha HeT
NPU3HaHWE, NONb30BAHUE WIWN OCYLLECTB/IEHWE KEHWMHAMM, HE3ABUCMMO OT UX CEMENHOro
NOJIOXKEHUS, Ha OCHOBE PABHOMPABUA MY}KUMH U KEHLLWH, NPAB Ye/0BEKA U OCHOBHbIX cBO60A, B
NONNTUYECKOM, SKOHOMUYECKOM, COLUMANBHOM, KYyNbTYPHOM, FpaxKaAaHCKOM unaun ntobon apyroi
obnactn (KoHBeHUMA 0 AnKBMAAUMM BCeX GOPM ANCKPMMUHALMM B OTHOLWEHMUM KEHLWMH OT 18
Aekabpa 1979 r.);

AVUCKpMMUHAUMA NO NPU3HAKY MHBANUAHOCTU - Ntoboe pasnnume, UCKAOYEHUE WU
OrpaHMYeHWe MO NPUYMHE WHBANIMAHOCTM, LENbD WAW Pe3y/bTaTOM KOTOPOro fABAAETCA
yMasieHne Uan oTpULaHME NPU3HAHUA, peannsaumm Uan OCYLLECTBAIEHMA HapaBHe C APYrMMU
BCEX MpPAaB Ye/NOBEKA M OCHOBHbIX CBOGOA B MOJUTUYECKON, IKOHOMWYECKOW, COLMANBbHOM,
KYNIbTYPHOW, TrpaKAaHCKOM uan nwboih uHo obnactm. OHa BKAOYaeT Bce GOpMbl
ANCKPUMMHALMM, B TOM YMCAE OTKA3 B pPasymHOM npucnocobneHnn (KoHBeHUMA O npasax
Noaen ¢ MHBanMAaHoCTbio oT 13 aekabps 2006 r.);

[JomalwHee Hacunue - BCe aKTbl GU3MYECKOro, CEKCYaNlbHOro, MCUXONOTMYECKOro Mau
9KOHOMMYECKOTO HacuUAMA, KOTOpble NPOUCXOAAT B KPYry CEMbM MAM B BbITYy MM mexay
6bIBLUMMUN UAWN HbIHELWHUMUK CYyNnpyramu Uam napTHePamm, HeE3aBUCMMO OT TOTO, NPOXKUBAET UK
He MPOXMBaeT ML, MX COBepLUatolLee, B TOM e MecTe, Y4To U KepTea (KoHBeHuma CoseTa
EBponbl 0 npeaoTBpalleHmm U 6opbbe ¢ HaCUANMEM B OTHOLIEHUU XKEHLMH U HAaCUIMEM B CEMbE
(Crambynbckas KoHBeHUMs) oT 11 maa 2011 r.);

DocneactBeHHaA npoBepka — cTagua JgocyaebHoro npousBoAcTBa C  MOMEHTA
perncTpaumnm 3afaBaeHna nam coobuieHns o npectynaeHnn B EAaMHom peectpe npectynneHunii go
NPUHATMA peweHns o BO3OYyKAEeHMM YyronoBHOro aena nAmbo o6 oTKase B BO3OYKAEHWUM
yronosHoro gena (YronosHo-npoueccyanbHbit Koaekc KP ot 28 oktabpsa 2021 r. Ne 129);

*epTtBa - ntoboe dM3MyecKoe N1LO, KOTOPOE NOABEPraeTca NOBEAEHMUIO, ONPEAENEHHOMY
KaK Hacuame B OTHOWEHUU XKEHLWMH N Kak AomallHee Hacunune (KoHBeHuusa Coseta EBponbl 0
npeaoTBpaleHnn n 6opbbe C HacMAMEM B OTHOLEHWUW KEHLWMH W HAaCUAMEM B CEMbE
(Crambynbckas KoHBeHUMs) oT 11 maa 2011 r.);

M3HacunoBaHue - N0I0BOE CHOLIEHWNE C MPUMEHEHMEM HACUINA, HE OMACHOTO A/1A KU3HU
M 300POBbA, UAU YIPO3bl €r0 MPUMEHEHMA K MOTEpPNeBLWen AU K APYrMM NMLAM, @ PaBHO C
MCNoNb30BaHMEM 6GEeCnOMOLLHOro COCTOAHMA noTepneswen (YronoBHbi Kogekc KP ot 28
OKTABpPA 2021 r. Ne 127);
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MHBaNMAHOCTb - COLMANLHO-IOPUAMNYECKUI CTATYC, YCTAaHABANBAEMbIA YNOAHOMOYEHHbIM
rocyAapCTBEHHbIM OPraHOM B YCTAHOB/IEHHOM 3aKOHOM NOpAAKe, Npeanonaralowmii Hannume y
U@ CTOMKMX OU3MYECKUX, MCUXMYECKUX WMAN YMCTBEHHbIX HApylweHuW. B 3aBucmmoctn ot
cTeneHn paccTpoicts yctaHasamsatoT |, Il v Il rpynnbl vHBanngHoctn. Oetn po 18 net
BK/IOYAIOTCA B KAaTEropmto «pebeHoK C OrpaHUYeHHbIMU BO3MOXKHOCTAMM 340p0BbA» (3aKoH KP
«O npaBax M rapaHTUAX AUL, C OrpaHUYEHHbIMW BO3MOXHOCTAMU 340p0BbA» OT 3 anpena 2008
r. Ne 38);

MUHPpacTpyKTypa - COBOKYMHOCTb XW/bIX, aAMUHUCTPATUBHbLIX WM APYIUX 343HUNA,
COOpPYXKEHMN, NelexonHblX TPOTyapoB, aBTOMOOMAbHbLIX A0pOor, 0bLWeCcTBEHHOro TPAaHCNOoPTa,
CPeACTB KOMMYHUKALMWN N UHBIX TEXHUYECKUX CPEACTB Ha Tepputopum Kbiprbizckoi Pecny6amkm
(3akoH KP «O npaBax M rapaHTuMax /UL, C OFPaHNYEHHbIMU BO3MOXKHOCTAMW 340POBbA» OT 3
anpena 2008 r. Ne 38);

KsanuduumpoBaHHasa topuagmyeckas nomouwb - npodeccMoHanbHaa [AeATeNbHOCTb
aZiBOKaTa Mo NpeacTaBUTENbCTBY M/UAWM 3aliuTe 3aKOHHbIX MPaB W MHTEPecoB /vl Mo
YrONIOBHbIM, TPAXKAAHCKUM, aAMUHUCTPATUBHLIM AenamM U NO Aenam O NpaBoHapyleHusax, B
C/Nly4anx, YCTAaHOBMEHHbIX 3aKOHOM O rapaHTMPOBAHHOM rOCyAapPCTBOM HOPUAMYECKON NOMOLLN
Ha BCEX CTagMAX CyAonpouM3BOACTBA - 3a cyeT rocypapctsa (3akoH KP «O rapaHTMpOBaHHOM
rocyaapcTeom topuandeckoi nomowwm» ot 10 aBrycta 2022 r. Ne 91);

KOHCyNnbTaTUBHO-NPOPUNAKTUYECKUIA LEeHTP (KPU3SUCHDBIA LEHTP) - opraHusauus no
OKa3aHMIO COLMANbHO-MCUXONOMMYECKON, a TaKKe NMPaBoOBOM, MeAULMHCKON NOMOLLM NNLAM,
nocTpaZaBWnm OT cemeiHoro Hacunmna (3akoH KP «O6 oxpaHe M 3almTe OT CEeMenHoro
Hacuamax» ot 27 anpena 2017 r. Ne 63);

KoHcynbTauMoHHO-NpaBoBas NOMOLWb - WHPOPMMPOBAHWME O MNPABOBON cUCTEME
Kbiprbiackon Pecny6amku, npaBax n 06s3aHHOCTAX cyOBbEKTOB npaBa, cnocobax peanusaumm m
Nno/sib30BaHMA NpaBamu B cyaebHom u BHecyaebHOM nopaaKe; KOHCY/IbTUPOBAHWE NO NPABOBbIM
BOMPOCaM; NOMOLLb B COCTAaBAEHMUM AOKYMEHTOB MPaBOBOro XapaKTepa; OKa3aHWe NoMoLLU B
obecneyeHMn AoCTyna AvMua K KBanuduUMPOBaHHOM HOPUANYECKON NOMOLWM; MHble GOPMbI
NoOMOLLM, He nognagatowme nog onpeaeneHme KsaimPuuMpoBaHHOM OPUANYECKONM NOMOLLM
(3akoH KP «O rapaHTMpoBaHHOM rocyaapcTBomM topuandeckoi nomolwwm» ot 10 asrycta 2022 r.
Ne 91);

KocBeHHana reHaepHas AUCKPUMMHALMA - AUCKPUMMHaLMA 6e3 NpsiMoro yKasaHusA Ha
nosoByt NpuUHaanexHocTb (3akoH KP «O rocygapcTBeHHbIX rapaHTUAX PaBHbIX MPaB U PaBHbIX
BO3MOXHOCTEM A/1A MYXKUYMH U KeHWwuH» oT 4 asrycta 2008 r. No 184);

JInuo ¢ orpaHMYEeHHbIMU BO3MOXHOCTAMM 34,0POBbSA - /INLLO, KOTOPOE UMEET HapyLLeHne
3/10POBbSl CO CTOMKMM PAcCTPOMCTBOM PYHKLMIN opraHnama, obycnosneHHoe 3aboneBaHMAMM,
NocneAcTBUAMM TPABM UM AedeKTamMn, MPUBOAALLUMM K OTPAHUYEHMIO XKU3HEAEATENbHOCTH, U
Bbl3blBatoLLLEe HEOOXOAMMOCTb €ro COLManbHOM 3aWmTbl U peabunutaumm (3akoH KP «O npaBax
W rapaHTUAX UL, C OrpaHUYEHHbIMU BO3MOXKHOCTAMM 340p0BbA» OT 3 anpenda 2008 r. No 38);

Jllogu ¢ HBaNNAHOCTLIO (YUeNoBEK C MHBAaIMAHOCTbLIO) — 11oAM (4enoBeK) C YCTOMUYMBbIMU
bU3NYECKMMM, NCUXMYECKMMMU, UHTENNEKTYAIbHBIMWN UM CEHCOPHbIMM HapyLLUEHUSAMU, KOTOPbIE
npw B3aMMOAENCTBUMN C Pa3IMYHbIMKU Bapbepammn MOryT MeLwaTb UX NOJIHOMY M 3ddeKTUBHOMY
YYacCTMIO B XKM3HM 06LLECTBA HapaBHe ¢ ApyruMu (KOHBEHLMA O NpaBax loAen C UHBAIMAHOCTbIO
oT 13 aekabpsa 2006 r.);
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Hacunue B OTHOWIEHUM KEHLWMUH - 1060 aKT HACWUIMA, COBEPLUEHHbIX Ha OCHOBaHWUM
NOMIOBOr0 MPM3HaKa, KOTOPbIA MPUYMHAET WU MOXKET NPUYNUHUTL GUBNYECKMIA, MONOBOM UK
NCUXONOTUYECKMI yLLepb MM CTPASAHUA KEHLWMHAM, A TaKXKe Yyrpo3bl COBEPLUEHNA TAKUX aKTOB,
NPUHYXKAEHWE WU NPOU3BOJIbHOE NMWEeHUe cBo6oabl, byab TO B OOLLECTBEHHOM UAU NUYHOM
U3HM (Jeknapauns 06 MCKOPEHEHUU HAaCUANA B OTHOLIEHMM KeHWMH oT 20 aekabpa 1993 r.);

Hacunue B OTHOLIEHUM KEHLLMH - HApYLLEHWE MPaB YenoBeka U Gopma AUCKPUMUHALUK
B OTHOWEHWW KEHLIMH WU O3HAYaeT BCE aKTbl HAaCMAMA MO FreHAEePHOMY MPWU3HAKY, KOTopble
NPUBOAAT WAM MOTYT MPUBECTU K PUINYECKOMY, CEKCYasSIbHOMY, MCUXONOTMYECKOMY MU
9KOHOMMYECKOMY YyLLEepPOy MM CTPaAaHMAM B OTHOLUEHMM KEHLUMH, BK/AKOYAA Yrpo3bl TaKuX
aKTOB, MPUHYXKAEHNE UK MPOU3BOJIbHOE NLLEHNE CBOOOAbI, HE3aBUCMMO OT TOrO, MPOUCXOANT
N1 3TO B NYy6ANMYHOM MAM YacTHOW Kn3Hu (KoHBeHumMa CoseTa EBponbl 0 NpegoTBpaLLleHUn m
6opbbe ¢ HaCUIMEM B OTHOLLEHWUU KEHLLMH M Hacunmem B cembe (CTambynibCKasi KOHBEHLMA) OT
11 mana 2011 r.);

Hacunme B OTHOLWIEHUU KEHWMUH NO FeHAEPHOMY MPU3HAKY - Hacuame, KoTopoe
HaNpPaB/IEHO Ha MKEHLUWMHY, MOTOMY YTO OHa ABJAETCA KEHLIMHOW, WM Ke HecopasmepHo
3aTparmeaeT XeHWwuH (KoHseHuma CoseTa EBponbl 0 npegoTBpalLeHnn n 6opbbe ¢ Hacuanem B
OTHOLLEHUMN KEHLWMNH U Hacuamem B cembe (CTambynbcKas KoHBeHUMA) oT 11 mas 2011 r.);

HacunbcTBeHHblE AeCTBUA CEKCYa/IbHOTO XapaKTepa - MY)Ke/I03KCTBO, 1eCOUAHCTBO MK
MHble [eNCTBMA CEeKCya/NbHOrO XapaKTepa B W3BpalleHHOW ¢opme, COBepLUEHHble C
NPUMEHEHNEM HACUAMA, HE ONACHOro ANA }KU3HU U 340POBbA, UM C YTPO30M ero NpMmeHeHun
K noTepnesLwiemy (notepnesLuen) Uam K gpyrum amuam nMbo c ncnonb3oBaHnem 6ecnomoLHoro
cocToaHuA notepnesLero (notepneswent) (YronosHbi KogeKe KP oT 28 oktabpa 2021 r. Ne 127);

MoHyKaeHMe K [eACTBUAM CEKCYaNlbHOrO XapaKTepa - NOHYXAEeHWEe nLa K NoN0BOMY
CHOLUEHWUIO, MYXKEeNOXKCTBY, NeCOUAHCTBY WM COBEPLUEHUIO MHbIX AEUCTBUA CEKCYasbHOro
XapaKTepa nyTem LWaHTaXa ANMB60 MCNONb30BaHMA MATEPUANbHOW WUAU MHOWM 3aBUCMMOCTU
noTepnesLwero (notepnesLuei), NP1 OTCYTCTBUM NPU3HAKOB M3HACUIOBAHMA U HACUIbCTBEHHbIX
AENCTBUIM CEKCYyaNnbHOTO XapaKkTepa, npeaycmoTpeHHbIx cT. 154 n 155 YK KP (YronoBHbIN Kogekc
KP ot 28 okTabpsa 2021 r. Ne 127);

ObweHne — KOMMYHMKaLMA, KOTOPaA BKAKOYAET UCMOb30BaHUE A3bIKOB, TEKCTOB, a3byKu
Bpaina, TakTUIbHOrO O6LEHWUS, KPYMHOro wWwpudTa, AOCTYNHbIX MY/IbTUMEAUNHbLIX CPeacTs,
PaBHO KaK MeyaTHbIX MaTepuasnoB, ayaMocpeacts, OObIYHOrO A3blKa, YTELOB, a TaKkKe
YCUNUBAOWMNX M aNnbTepPHATMBHbIX METoAo0B, cnocoboB M ¢opmatoB 06LEHUA, BKAOYASA
AOCTYNHYH MHPOPMALMOHHO-KOMMYHUKALMOHHYO TexHonoruto (KoHBEHUMA 0 NpaBax Noaen ¢
MHBaNNAHOCTbIO OT 13 aekabpsa 2006 r.);

MaparopucT - ML, OKa3bIBaOWEE KOHCYNbTaLMOHHO-NPABOBY NOMOLLb, HE UMetoLLee
topuamyeckoro obpasoBaHus, obnagatouiee cneumanbHbIMM MO3HAHMAMWU B ONpPeAeNeHHON
cdpepe. (3akoH KP «O rapaHTMpOBaHHOW rocyaapcTBOM opuanyeckoi nomolm» ot 10 aBrycra
2022 r. Ne 91);

MaTtpuapxart — oaHa M3 popm CoLMabHON OpraHn3aLMn, NPU KOTOPON BO MHOTUX chepax
YKM3HK, B NEPBYIO oYepeab B NOJIMTUKE, SKOHOMUKE U ceMbe, Npeobiagatolyo poab UrpatoT
MY}KUYMHbI (MeToaonorus npoBeaeHUa aHTUAUCKPUMUHALMOHHOM U TeHAEPHOW 3KCNepTUsbl
y4yebHO-MeToANYECKMX KOMMIEKCOB, YTBEPXKAEHHAA NpUKazom MuHUcTepcTBa 06pa3oBaHmA U
Hayku KP Ne 1096/1 ot 16 ceHTabpsa 2019 r.);
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MepBUYHaA BUKTMMU3ALMA — BK/IIOYAET B Ce6A B3aMMOAENCTBME MEXKAY NPECTyNHUKOM
M KEpPTBOM B MpoLLecce COBepLIeHMsA MNPEeCcTynieHus, a TaKXe MOoCNeACTBUA 3ITOro
B3aMMOAENCTBMA AN camoro npecTtynieHus;°

MoBTopHaa (BTOpuYHaA) BUKTMMM3ALMA — 3STO AOMONHUTENbHAA BUKTUMU3ALMS,
NpPOUCXoAALLan Nocae NepBuYHON BUKTUMM3aUMK. MoxeT nponcxoauTsb B popme 0b6BUHEHUS
KepTBbl, HEYMECTHOro NOBEAEHWUS WM BbICKA3blBaHMA B OTHOLUEHWW XKepTBbl CO CTOPOHbI
MeAMNLMNHCKMX PabOTHMKOB UK APYTMX CNELLMAUCTOB, K KOTOPbIM 0bpallaeTca XepTBa, a TakKe
OPYrUX OeNCcTBUI, yCyrybnsaowmx CTpagaHusa KepTebl. TEPMUH «BTOPUYHAA BUKTUMMU3ALUAY
OTHOCUTCA K [OOMOJIHUTENbHOW TpaBmMe, MNPUYMHEHHOW KepTBe OOBMHEHMEM KepTBbl U
HEYYBCTBUTE/IbHbIM OTHOLWIEHWEM, NOBEAEHUEM M MPAKTUKOM BNACTEN U [PYrUX CYyOBLEKTOB,
OKa3blBaloOLWMX YCAYrK B 3TON chepe;!?

MocTpapaBLumMii OT cemeitHOro HacUAUA - Y1eH CEMbU MU IULLO, NPUPABHEHHOE K YNeHy
CeMbM, B OTHOLLEHMM KOTOPbIX COBEPLUEHO CEMEMHOE HAacUIMe, a TaKXKe HecoBepLUEeHHONeTHee
1L, CTaBLee cBuaeTenem cemenHoro Hacunma (3akoH KP «O6 oxpaHe U 3almTe OT ceMenHoro
Hacuama» ot 27 anpena 2017 r. Ne 63);

MNoTtepneBwee - NMLO, KOTOPOMY MpPeCTynieHnem npuinHeH GU3MYecKuii, MOpanbHbIN
BpeAa u (nnn) matepmanbHbii yuepb (YronoBHo-npoueccyanbHbln Kogeke KP oT 28 oktabpa 2021
r. Ne 129);

MpeHebpeXkutenbHoe OTHOLIEHME - YMbIWNEHHOE HEBbINOAHEHNE 06A3aHHOCTEM NOo
3ab0Te 0 YneHax cemMbM U MPUPABHEHHbIX K HUM nunuax (3akoH KP «O6 oxpaHe u 3awuTte oT
cemelnHoro Hacunuma» ot 27 anpens 2017 r. Ne 63);

MpeceyeHne cemeiHOro HaCMAMUA - Mepbl, HaNpaB/eHHble HA NPeKpalieHne ceMeinHoro
HacuimaA, obecneynBatome OXpaHy K13HMU, 340P0BbSA, YECTU U AOCTOMHCTBA UL, NOCTPAAABLLMX
OT cemelitHoro Hacunus (3akoH KP «06 oxpaHe U 3aumTe OT CEMEWHOro Hacuama» ot 27 anpens
2017 r. Ne 63);

MpAamaa reHaepHaa AUCKPUMMHAUMA - AUCKPMMMHAUMA, NPAMO YKasbiBaloWaa Ha
NnosIoBYyt0 NpUHaAnexXHoCTb (3akoH KP «O rocygapcTBeHHbIX rapaHTUAX PaBHbIX MPaB U PaBHbIX
BO3MOXHOCTEN AR MY}KUMH U XKeHLWMH» oT 4 aBrycta 2008 r. No 184);

MNcuxonornueckoe Hacuaue - yrposa CcoBeplieHMa  UBUYECKOro, CEKCYasibHOro,
3KOHOMMYECKOrO HAcUAMA, a TaKXKe YMbIWAEHHOe YHUXEeHWe 4YecTM U  AOCTOMHCTBA,
NPUHYXAEHWE K COBEPLUEHMIO MPABOHAPYLLEHUN NN AEAHUN, NPEACTABAAOLWMX ONACHOCTb ANA
KU3HM WMAN BeayWwMX K HaPYLWEHUIO MCUXMYECKOro, ¢U3MYECKOro 340pOBbA, a TaKxKe
orpaHnYyeHme CoBepPLUEHHOIETHUX UL, B NpaBe Ha obueHne (3akoH KP «O6 oxpaHe v 3awmTe oT
cemeinHoro Hacunua» ot 27 anpena 2017 r. Ne 63);
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PasymHoe npucnocobneHue - BHeceHWe, Korga 3TO HYXXHO B KOHKPETHOM C/yyae,
HeobXoAMMbIX UM  MNoAXo4AWMX MoAUDUKAUMIA M KOPPEKTUBOB, HE CTAHOBALWMXCA
HecopasMepHbIM MAW HeonpasBAaHHbIM bpemeHem, B Lensax obecneyeHua peanmsaumm Uau
OCYLLECTB/IEHUA JIIOAbMM C WHBA/IMAHOCTbIO HapaBHe C APYrMMW BCEX MpaB 4yesioBeKa U
OCHOBHbIX cBo60A. (KoHBeHLMA 0 NpaBax Ntoael ¢ MUHBaANAHOCTbIO OT 13 aekabpa 2006 r.);

PebeHOK - Kaxkaoe yesioBeyeckoe CyL,ecTBO A0 AOCTUXeHMa 18-neTHero Bo3pacTa, ecam
Mo 3aKOHY, MPUMEHMMOMY K AaHHOMY pebeHKy, OH He AO0CTUraeT COBEPLUEHHO/ETUA paHee
(KoHBeHuUMA o npaBax pebeHka oT 20 HosbpA 1989 r.);

CeKcyanbHOe [0MOraTtenbCTBO - AEMCTBMA CEKCYyasIbHOTO XapaKTepa, BblpaXKeHHble
CNOBECHO UM OU3NYECKM, YHUKAlOWME U OCKopbaAloWwmne MU0, Haxoaauleeca B Tpy40BOW,
CNy*KebHOoM, MaTepuasbHOW, CEMENHOM U MHOM 3aBUCMMOCTM (3aKkoH KP «O rocygapcTBeHHbIX
rapaHTMAX PaBHbIX MPaB M PaBHbIX BO3SMOMXHOCTEN ANA MYMKUYMH U KeHLLMH» oT 4 asrycta 2008 r.
Ne 184);

CemeliHOoe HacuaMe — 3TO YMblL/JEHHble AelCTBUA GU3MYECKOro, MCUXONOTMYECKOro,
5KOHOMWYECKOrO XapaKTepa WM WX Yrpo3a, a TaKXe MnpeHebperKutenbHoe OTHOLUEHMe,
COBEpLUEHHbIe OAHUM YNEHOM CeMbM/NPUPABHEHHbIM K HEMY IMLOM B OTHOLIEHWUU APYroro
yNeHa cembn/NpPUpPaBHEHHOTO K Hemy nua. (3akoH KP «O6 oxpaHe M 3awuTe OT CEMENHOro
Hacunumax» ot 27 anpena 2017 r. Ne 63);

CemeiiHoe Hacuaue - N06ble YMbILWIEHHbIE AENCTBUS O4HOTO YleHa CEMbWU B OTHOLLEHWUM
ApPYroro 4YneHa cembu UKW NPUPABHEHHOIO K HEMY /iNLQ, HAPYLLAOWME KOHCTUTYLIMOHHbIE U
MHble npaBa W cBoOOAbI MOTEPMeBLUEro, a pPaBHO MNPUYUHAOWME emy GU3MYECcKne Wunu
NMCUXMYEecKme CTpagaHua, NMb60o HaHocAlwme Bpes, GU3NYECKOMY UM NCUXMYECKOMY PaA3BUTUIO,
noBNEeKLee MEHee TAXKKUIA Bpepq, 340Pp0Bbio (YronoBHbIN KogeKc KP oT 28 oktabpsa 2021 r. Ne
127);

CemeiliHOoe Hacunue (Hacunuve B CeMbe) - YMbIWJ/EHHOE NPUMeEHeHUEe (U3NYECKOTO,
NCUXONOTUYECKOrO, IKOHOMMUYECKOTO HACUAMA UM Yyrpo3a PU3MYECKMM HACUIMEM, a TaKKe
npeHebpeXKUTeNbHOE OTHOLLEHWE, COBEPLUEHHbIE OAHWM YNEHOM CeMbW/NPUPABHEHHBIM K
HeMy IMLUOM B OTHOLLEHUW APYroro YseHa cembu/npupaBHeHHoOro K Hemy auua (Koaekc KP o
npaBoOHapyLeHMAX oT 28 okTabpa 2021 r. No 128);

CucTema rapaHTMPOBAHHOW rocyfapcTBOM  IOPUAMYECKOM MNOMOLWM - CcUCTeMa
OpraHM3auumM npefocTaBNeHUss M OKa3aHWA rapaHTMPOBAHHOM TOCYAapCTBOM HOPUANYECKON
NMOMOLLM  FOCYAAPCTBEHHbIMM  OpraHamu, agBoKaTypoit  KP, opraHamuM  MecTHOro
camoynpaB/ieHuns, APYTMMW OpraHM3auMaAMM W MLAMW B COOTBETCTBMM C 3aKOHOM O
rapaHTMPOBAHHOM rOCYAAPCTBOM HOPUAMYECKON NOMOLWM. [apaHTMpPOBaHHAA rocyAapCcTBOM
lopuanYecKkass  MOMOLLb  OKasblBaeTcs B BMAE  KOHCY/NbTALUMOHHO-NPaBOBON U
KBanMdMUMpoBaHHON topugmyeckoit nomowm (3akoH KP «O rapaHTMpOBaHHOM rocyapCcTBOM
topuanyeckon nomolm» ot 10 asrycta 2022 r. Ne 91);

CoumanbHaa cnyxba - opraHuMsaums, yypexneHue, He3aBUCMMO OT OPraHM3aLUOHHO-
npaBoBbix ¢opm M Popm COBCTBEHHOCTU, NPEAOCTABAAIOWME COLMANbHbIE YCNYTM U NOMOLLb
MU aMm, NOCTPaZaBLMM OT ceMeMHoro Hacuama (3akoH KP «O6 oxpaHe u 3awmTte oT cCeMenHoro
Hacunua» ot 27 anpena 2017 r. Ne 63);

Crepeotunbl (counanbHbie) — 0606LLEHHbIE, YNPOLLEHHbIE U PUTUAHbBIE CUCTEMbI LLMPOKO
pasgenaembix npeacTaBneHnin 06 ono3HaBaeMblx rpynnax Ato4en, B KOTOPbIX KaXKablii YenoBek
pPaccMaTpMBaEeTCA KaK HOCUTEeNb OAHUX U Tex e HabopoB BeaAylMX XapaKTEPUCTUK,
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NPUNUCLIBAEMbIX N10B6OMY UYNEHY JaHHON rpynnbl 6E30THOCUTENIbHO €ro peasnbHbiX KayecTs.
(Mcmxonornueckunin cnosapb oHNaNH);2

Ctepeotunbl (reHgepHble) - ycToluMBble AN AaHHOrO O6LlecTBa B AaHHbIM nepuoa
NpeacTaB/feHMA O  Pa3IMUUAX  MEXAY MYKUYMHAMW UM KeHwmMHamu (3akoH KP  «O
rocy4apCTBEHHbIX FapaHTUAX PaBHbIX NPaB U PaBHbIX BO3MOKHOCTEN A1 MYMKUYMH U }KEHLLNH» OT
4 arycta 2008 r. No 184);

CTurmaTtusauma - HaBelMBaHME «AP/IbIKOBY», YBA3bIBaHME KaKOro-anmbo Kavectsa (Kak
NpaBuaI0, OTPULLATENBHOIO) C OTAE/NbHBIM YENOBEKOM UIM MHOXECTBOM Nt0AEN, XOTA 3Ta CBA3b
OTCYTCTBYET WM He AoKasaHa (Mbl 1 rocyaapctso. OCHOBbI rpaxaaHoBeAeHUs: y4ebHMK s
By308. b., 2024);

TpyaHan *KM3HEeHHas cUTyauma - CcUTyaums, 06BHEKTMBHO HapywatoLan
KU3HEeAEeATeNbHOCTb TpaXKgaHWHA (MHBANMAHOCTb, HECMOCOOHOCTb K CamoobCNyKMBAHUIO B
CBASM C MPEKNOHHbIM  BO3pacTomM waAnM  60ne3Hblo, CUMPOTCTBO, 6E3HAA30PHOCTb,
manoobecneyeHHocTb, 6e3paboTmua, OTCyTCTBME OMNPEAEeNeHHOro MeCTa KUTEeNbCTBa,
KOHNMKTBI U }KecToKoe obpalleHne B CEMbe, CEMENHOE Hacu/ine, OANHOYECTBO U T.M.), KOTOPYHO
OH He MOXeT npeofoneTb camocToAaTesbHO (3akoH KP «O6 oOcHoBax cOLManbHOMO
06cnyKmnBaHMA HaceneHus B Koiproisckoi Pecnybanke» ot 19 gekabpa 2001 r. Ne 111);

Y6exxkuwe (L4eHTp BpemMeHHOro npebbiBaHMA ANA NUL, NOCTPAAABLUMX OT CEMEMHHOro
HacuAmA) - opraHMsauma, npeaocTaBnaowan 6e3onacHoe BpPEMEHHOE MNPOXMBAHWE NULAM,
nocTpagaswmnm OT cemelrHoro Hacuams (3akoH KP «O6 oxpaHe M 3awuTe OT CemeirHoro
Hacuamax» ot 27 anpena 2017 r. Ne 63);

demuump - KpaHAs ¢opma HacuAMA, KOTOopad 3aBepLlaeTcs TAMKUM  youiicTBOM
EHLWMHbI U MOMKET BKAOYATb MbITKU, YJEHOBPEAWUTENbCTBO, MECTOKOCTb WM CEKCyasibHOe
Hacunune (Mocobue ana pa3paboTKM 3aKOHOLATENLCTBA NO BOMPOCAM HAacWAWA B OTHOLIEHUMU
*eHLWWH. Hblo-Mopk, 2010);

®dusnyeckoe Hacuamne - NPAMOE UM KOCBEHHOE YMbiWAEHHOe dM3MYeckoe BO3AENCTBUE
0AHOrO0 YNeHa ceMbu/NPUPABHEHHOIO K HEMY INLA HA APYrOro YneHa ceMbu/NpUpPaBHEHHOTO K
HEeMY INMLA, INLLIEHNE BO3MOXKHOCTM OTMNPAB/IEHMA KU3HEHHO Ba*KHbIX QYHKUWNMI, NULLEHNE UK
orpaHuyeHne cBob6oAbl NEPEeABUNKEHUSA, XKUNbA, MULLA, OAEXKAbI, MPUHYXKAEHUE K TAXKEN0MY
dusnyeckomy Tpyay, a TaKXKe YKJIOHeHMe OoT obs3aHHocTel no yxoay v 3abote (3akoH KP «06
OXpaHe 1 3awmTe OT CeMeMHOoro Hacunma» ot 27 anpena 2017 r. Ne 63);

YneHbl cembu - Ccynpyru, poauTenn wu aAetn, 6abywku/gedywikm U BHYKU/BHYUKM,
oneKyHbl/none4nTenn n nogoneyHble, yCbiHOBUTENN U YCbIHOB/IEHHbIE, MPUEMHbIE POAUTENN U
npMemHble 4eTu, Apyrve Anua, NpUHABLLME Ha BOCMUTaHWE OEeTEeN B YCTAaHOBAEHHOM 3aKOHOM
nopsaake, 6biBWME Cynpyrk, mayexm/oTyMmbl M Magyvepuubl/nacbiHkM, 6paTba U CeECcTpbl
(nonHopoaHble M HeNONHOPOAHbIE), GaKTUYEeCKMe BOCNUTATENN U DAKTUYECKME BOCMUTAHHUKM
(3akoH KP «O6 oxpaHe u 3awmTe oT cemerHoro Hacununay» ot 27 anpena 2017 r. Ne 63);

JKOHOMMYeCKoe Hacuaume - yMblW1eHHOE HeEBbINO/IHEHNE Oo4AHUM Y1E€HOM
CeMbM/I'IpMpaBHeHHbIM K HEMY 4Y/1eHOM CeMbU obA3aHHOCTEN Mo coaepaHUo APYyroro 4jaeHa
CeMbM/I'IpMpaBHeHHOI'O K HEMY /LA, a TaKXe yMbllWIeHHOE InWeHNnE UAn orpaHndYeHmne npasa
nonydyeHmnAa nnam pacnopaXeHna npeaHasHa4yalnwmmnca B CUAY 3aKOHaA andy MMmywecTtsom mUanm

12 http://psychology.net.ru/dictionaries/psy.html|?word=945)
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[0X04amMu, U/WNM MUCNONb30BaHWUA CPEACTB M MMYLLECTBA AOBEPEHHbIM JNLUOM B yuiepb
noseputento (3akoH KP «O6 oxpaHe 1 3aluTe oT ceMenHoro Hacuama» ot 27 anpens 2017 r. Ne
63);

A3bIK — CPeACTBO KOMMYHUKaLMWN, KOTOPOE BKAOYAET B CebA peyeBble M KEeCTOBbIe A3bIKK
n apyrue Gopmbl HepeyeBblX A3bIKOB (KOHBEHUMA O MpaBax /ogel C MHBAaNMAHOCTbIO oT 13
nekabps 2006 r.).

4. AHATN3 NPABOBOIO PEFY/IMPOBAHUA
A. MEPbI NPU NEPBUYHOM KOHTAKTE
4.1. NPABO HA AOCTYN K NPABOCYAUIO
4.1.1.MexayHapoaHble CTaHAAPTbI

PaBeHCTBO W HeAUCKPUMMHaUMA, Oyay4M TeCHO CBA3AHHbIMWU C  4YEJIOBEYECKUM
OOCTOMHCTBOM, ABNAIOTCA OCHOBOM BCEX NPAB Y€N0BEKA: KaK rParkAaHCKUX U NONUTUYECKUX, TaK
N COLMAJIbHbIX, SKOHOMMYECKUX, KYJIbTYPHbIX U AP. OTO NPU3HAHO Ha YPOBHE MEXKAYHaPOAHOrO
npaBa, KOTOpOEe [/N1acUT, YTO NpaBa 4YesioBeKa ABNAAOTCA YHMBEPCANbHbIMM, U UMW MOTYT
Nno/ab30BaTbCs BCe Ntoan 6e3 Kakon-1mbo AUCKPUMMUHALUMN.

Ha ueHHOCTM npaB YyenoBeKa HasmpyeTca M LLEeHHOCTb FeHAEepPHOro PaBeHCTBa, COMNacHo
KOHLLENUMN KOTOPOTO YKEHLUMHbI U MYXKYMHbI MOTYT MONb30BATbCA BCEMW MPaABaMMU, U UM
rapaHTMpyeTca paBHas 3almTa NPOTMB AUCKPUMUHALNN.

KP B3A/1a Kypc Ha NOCTPOEHWE AEeMOKPaTUYECKOoro, NpaBoBOro, CBETCKOro, COLMaAbHOro
rocyfapcTBa, BblpasuB NPUBEPKEHHOCTb B COBNOAEHUM CTAaHOAPTOB MNpaB YesloBEKA U CTaB
YYaACTHULEN MHOMMX MEXAYHAapPOAHbIX [OroBOPOB M APYrMX OOKYMEHTOB CTPATErMyeckoro M
NOJIMTUYECKOTO XapaKTepa. Bce OHM MMEIOT pasHbii cTaTyc B 4YacTM MX 0053aTeNIbHOCTU M
HeobXoAMMOCTM OTYETHOCTU. [laxke Te W3 HUX, KOTOpble He HanaralT HPUANYECKUX
0653aTeNbCTB MO MCNOJIHEHMIO, WMMEKOT MOPAbHO-NO/IMTUYECKOE BO3AENCTBME U CAYXKaT
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cBoe0bpa3HON PUANYECKON KaHBOWM, MPAKTUYECKMM PYKOBOACTBOM A/1A rocygapctsa npu
OCYLLECTB/IEHUM MM CBOEW MOAUTMKM B 06s1acTM npenoTBpalleHns M 60pbbbl ¢ Hacuanem um
OMCKPUMUHauMen, obecnevyeHMn 3aWMTbl  NEPEXMBLUMX  HAcuUAMe. IDTU  AOKYMEHTbI
npeacTaBaAoT coboit mexayHapoaHble CTaHA4APTbl NPaB YEeN0BEKA — MACCUMB MEXAYHAPOAHbIX
aKTOB, MPUHATLIX KaK Ha rNob6anbHOM, TaK U Ha PETMOHAIBHOM YPOBHAX.

BaxkHelwmnmm M3 Hux ABnatoTca Bceobuwiaa aeknapauma npasB 4yenoseka 1948 r.,
MeayHapoaHbIM NAaKT O rpaxAaHCKUX U NOAUTMYECKMX npaBax 1966 r. n MexayHapoaHbIi
NakT 06 3KOHOMWYECKMX, COLManbHbIX W KynbTypHbIX npasax 1966 r.'3 KoHBeHums o
NMKBUAALMMN BCEX POPM ANCKPUMMHALMMN B OTHOLLEHUM KeHWMH 1979 .14, KoHBeHumMAa o npasax
noaen ¢ uHeannaHoctbio 2006 ., KouseHuma o npasax pebeHka 1989 r.1® Takum obpasom,
Kblprbi3cTaH npuHAN  Ha ceba obA3aTenbctBa NO  MNPUBEAEHWUIO  HALMOHA/IbHOIO
3aKoHOAaTeNbCTBA B COOTBETCTBME C UX HOPMaMU.

Kpome yKasaHHbIX MeKAyHapOo4HbIX AOKYMEHTOB, NOAOXKEHUA, KacaloLmneca reHaepHoro
paBeHCTBAa B KOHTEKCTE AOCTyna K MpPaBOCYAMt0, OTPa*KeHbl B TaK Ha3blBaeMblx O6uwimx
pekoMmeHZaumMax n 3amevyaHuax obwero nopsaKa, NepmoamMyeckn M3gaBaeMblX 4OrOBOPHbLIMMU
opraHamu OOH, Takmumm Kak Komuter OOH no AukBMAaumMm OUCKPMMMUHALUKM B OTHOLLUEHUM
*KeHwmH, Komutetr OOH no aogam ¢ nueanmngHoctbto, Kommuter OOH no npasam Yyenoseka v ap.
B HuX copeprkaTca pasbACHEHMA ONA TOCYAAPCTB-yYaCTHMKOB KOHBEHUMI WM NAKTOB MO
NPMMEHEHUNIO KOHKPETHbIX CTaTEN COOTBETCTBYHOLWMX MEXAYHAPOAHbIX 4OTOBOPOB.

Mockonbky coenacHo 4. 3 cm. 6 KoHcmumyyuu KP, npuHamol pegpepeHOymom
(8ceHapodHbIM eonocosaHuem) 11 anpens 2021 2., «mexO0yHApPOOHble 002080pbl, BCMynuswiue
8 cuny 8 coomseemcmeuu ¢ 3akoHodamesibcmeom Keipebiackol PecriybnuKku, a makxe
obwenpu3sHaHHble MPUHYUNLl U HOPMbl MEXOYHAPOOHO20 Mpasa ABAAIOMCA COCMABHOU
yacmesro npasosoli cucmemel Koipaobickol Pecnybauku», npucoeduHeHUe K 3mum 0OKyMeHmMam
cmanu ceoeobpasHoli 2capaHmMueli moz2o, Ymo 8ce auya, npoxusaruue 8 Koipabi3cmaHe,
1oay4arom 803MOXHOCMb [10716b3080MbCA 8CEMU MPEOYCMOMPEHHbIMU UMU npasamu b6e3
pAa3auUYUA 1o NPU3HaAKy rnona.

Bceobwjasa deknapayua npae Yenoeeka 1948 2. (BAIMY) yka3biBaeT Ha TO, YTO KaxKAbli
yenosek pAo/mKkeH obnagatb BCemMM npaBamm M Bcemu cBoboAamu, NPOBO3rNALIEHHbIMU
[eknapauueli, 6e3 Kakoro 6bl TO HM BbINIO Pa3NUUA B OTHOLUEHMM Pachl, LBETa KOXM, Nona,
A3blKa, PEAUTUU, NONUTUYECKMX UM WUHbIX YBeXaeHU, HAaUMOHANbHOrO MAM COLMAbHOTO
NPOUCXOXAEHMA, UMYLLECTBEHHOI0, COCI0BHOIO UM MHOTO NonoXeHus (cT. 2). Takum obpasom,
MPUHYUN paseHcmaea A8A9emcA KA4esbiM 8 MOHUMAHUU KOHUenyuu rnpas 4ea08eKd, 8KAYas
npaso Ha docmynn K nNpasocyouro.

Ha npuHumne paBeHCTBa OCHOBAHO M NpoBO3raaleHHble B ¢T. 7 BAMY paBeHcTBO nepeg,
3aKOHOM, NPaBO Ha pPaBHYHO 3aWMTy He3 BCAKOro pasnnyms.

CornacHo BAMY, Bce ntoan MMeOT NPaBO Ha PaBHYIO 3alUTY OT Kakoi 6bl TO HM bBblio
ANCKPUMMHALMUW, HapyLatoLlel Jeknapaunio, U OT Kakoro 6bl To HM BbIN10 NOACTPEKATENbCTBA K
TaKOMN AUCKpuUMMHauuun. [anee B cT. 8 BAMY ycTaHOB/NEHO NMpPaBO KaxAoro Ha addeKkTuBHoe

13K 060um nakram KP npucoeanHunacek noctaHosneHnem KK ot 12 aHsapa 1994 r. Ne 1406-XII.
14 KP npucoegumHunnaco noctaHosneHmamn 3C KK ot 25 auBapa 1996 r. Ne320-1 n CHIM KK oT 6 mapTa 1996 r. Ne257-1.
15 KP patudumumposana KoHBeHumto 3akoHom oT 13 mapTa 2019 .

16 yp patudunymposana KoHseHumMto 3akoHOM OT 12 aHBapa 1994 r.
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BOCCTAaHOBNEHME B NpPpaBaxXx KOMNETEHTHbIMU HAUNOHA/IbHbIMW CyAaMM B CydaAax HapyLweHnAa ero
OCHOBHbIX NMpaB, NPeaoCTaB/IeHHbIX eMy KOHCTVITyu,VIEVI NN 3aKOHOM.

VIMeHHO amu HopMbl A8/19emca OCHOB0MOAG2AWUMU 0414 3aWUMbI Pa8 HeHUWUH U
0esoyeK C UHBAMAUOHOCMbLIO OM HACUAUSA 8 Yy20/108HOM cydoripouzgodcmee. OHU o cymu
A8a710MCcA MeXOyHAPOOHO-NPasosoli ocHoeol Npasa Ha 8ocmyn Kamc0oe2o K npasocyouro.

OcHoBaHHble Ha BAMY MexdyHapoOHbIli NnaKm o0 2paxc0aHCKUX U NoaumuYecKux npasax
1966 2. (MIITIM) v Mex<OyHapoOdHbIli NAKM 06 3KOHOMUYECKUX, COYUAAbHbIX U KYAbMYypPHbIX
npaeax 1966 2. (MIM3CKI1), 06a3bIBalOT rocy4apcTBa-y4acTHUKMU:

® yBa)KaTb M obecneynTb pPaBHOE A/IA MYMKUYMH U KEHLUWH NPaBo NO/b30BaHMA BCEMMU
rPa*K4aHCKMMM U MOJUTUYECKMMM, a TaKXKe BCEMM 3IKOHOMMUYECKMMWU, COLMANBbHBIMU WU
KY/IbTYPHbIMM NMPaBamu, NPeaycMmoTpeHHbimuK Maktamu;

® rapaHTUPOBaTb PABHYK U 3PheKmusHyro 3auumy npoTUB AUCKPUMMHALUK U
ocyllecTs/ieHne npaB 6e3 Kakoi 6bl To HU OblI0 ANCKPUMMHALNKU, KaK-TO B OTHOLUEHMU pachl,
LBETa KOXMW, 11010, A3blKa, PENIUTUN, NONUTUYECKUX UNU UHBIX YOEeXKAEHUN, HALLMOHA/IbHOTO MU
COUMANbHOrO MPOMUCXOXAEHWUS, WMYLLECTBEHHOTO MOJIOKEHUA, POXAEHUA WAN  UHO20
obcToATeNnbCcTBa. TaKMM UHbIM 0BCTOATENbCTBOM, AUCKPUMMHAUMA MO NPU3HAKYy KOTOPOro
3anpeLLaeTca, MOXKeT CAYKUTb UHBAAUOHOCMb.

lpaso Ha docmyn K npasocyoduro - 00HO U3 8axcHelwux 2paxOaHCKUX npas, cobawdeHue
KOmopoz20 A814emca topuduyeckum U noaumuyeckum obazamenbcmeom 2ocyoapcmesa-
yyacmuuka MIITTIfM, eKkarovaa Keipebi3cmaH.

CornacHo ct. 2 MMM, rocyaapcteo obs3yetca:

e obecneunTtb Aob6omMy MLy, NpaBa M cBOBOAbI KOTOPOro, HapyleHbl, 3dpdpeKTuBHOE
CPeACTBO MPaBOBOM 3alMTbl, AaXe eCcAu 3TO HapyleHue 6bl10 COBEPLUEHO AWLAMMU,
[eCTBOBaBLIMMM B 0PULMANBLHOM KayecTBe;

® obecneuynTb, YTOObI MPABO Ha NPABOBYIO 3aLUUTY ANA N060ro Nnua, TPEObYIoLLLEro TaKoM
3alMTbl, YCTAaHAaBAMBANOCb KOMMETEHTHbIMU  CyAebHbIMW, AAMUHUCTPATUBHLIMKU UK
3aKOHOZATeNIbHbIMM  BAACTAMU, WAKM  MoBbIM  APYrMM  KOMMETEHTHbIM  OPraHom,
NpeAycCMOTPEeHHbIM NPaBOBOM CUCTEMOM roCyAapcTBa, M Pa3BMBATb BO3MOXKHOCTU cyaebHom
3aLNTbI;

e obecrneyntb NPUMEHEHWEe KOMMETEHTHbIMWU BNACTAMM CPEACTB MPaBOBOM 3aLUMUTHI,
Korga oHW HeobxoaMmbl.

MIIITIMN eapaHmupyem npaso Ha cripasedausoe cydebHoe pazbupamesnbcmaso. 3mo npaso
o3Ha4yaem, 4Ymo Kax0as MEeHWUHA U Kaxobll My¥4uHa, He3asucumo Om HaAu4us
UHBANUOHOCMU, 00aMEH UMEMb 803MOXHOCMb 06pamumesca 8 cy0 3a paspeweHuem ceoezo
dena 6e3 Hanu4yusa Ha ee/e20 NMymu HeHadAeHaUWUX 3aKOHOOamesbHbIX UAU (aKmuyecKux
npenamcmaud.

«JoCTyn K NpaBoOCyAMIO OCYLLECTBAAETCA ABOAKO: OH BK/IOYAET, BO-NEPBbIX, NPaBO Ha
npoueccyanbHylo AeecnocobHOCTb Mo 0bpaleHnto B cya M, BO-BTOPbIX, CPeACTBa 3alLUTbl U
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MexXaHu3mbl, AOO0CTynHble no4AM C 3a,u,ep>KK017| WUHTENNEKTYAaIbHOIO U ncnxocoumanbHOro

pa3BUTUs, B TOM YKUC/e MPaBO Ha y4yacTue B
cyAebHbIX pasbupaTenbcTBax JIMYHO WU yepes PasymHoe npucnocobneHue

npeacTaBuTens, NpaBo Ha BbIbOp M HasHayeHue 03HaYaeT BHECEHMWE, KOTA,A 3TO HY}KHO
afilBOKaTa, MpaBO Ha anennAuuMilo B OTHOLLEHUU B KOHKPETHOM C/ly4ae, HeOBX0ANMbIX
BbIHECEHHOrO cyaebHoro pelweHuna.»*’ W MOAXOAAWMX  MOAWUPUKALMN ¢
KOPPEKTUBOB, He  CTaHOBALMXCA

OpHaKo, HecMoTpsA Ha topuaunyeckoe HecopasmepHbIM nnu
PaBEHCTBO KaXAOro Ha AO0CTyn K NpaBoCyauio, HeonpasAaHHbIM 6peMeHeM, B LieNAx
cyLLecTsytoT 6apbepbl, B TOM yucne obecrieyeHnsa  peanusauuu  WUau
3KOHOMMYeCKMe, dunsnyeckmne n s EL ALY S ¢

WMHBA/NIMAHOCTbIO HapaBHe C APYrumMun
BCEX NpPaB 4YenoBeKa M OCHOBHbIX
csobogs.

MHbOOPMaALUMOHHbIe. [ANA  HMX YyCTpaHeHusa, a
cnefoBaTesibHO, ANA C030aHUA 803MOXCHocmell
Mmoodeli ¢ UHBANUOHOCMbIO OCyUlecmeums ceoe

npaso Ha oOocmyn K [pasocyouro, OOAHCHbI .
18 (cm. 2 KoHeeHuyus o npasax atodeli ¢
obecneyusamescs pa3yMHbie npucrnocobaeHus. Qg arudHoCMbI0) /
MexAyHapoaHbIM [OroOBOPOM,
Hanaraowmm Ha KP ob6s3atenbCTBa MO ero WMCNONHEHWID M OTYETHOCTM, TaKXkKe ABAAeTCA

KoHeeHyusa o nukeudayuu ecex popm OUCKPUMUHAYUU 8 OMHOWEHUU MeHwuH 1979 2.°
(K/14K).

anCOG,ﬂ,MHMBLLIMCb K yKa3aHHOl‘/JI KoHBeHUUN, Kblpl’bI3CTaH NMPUHAN Ha ceba obszatenbcTea
NPUHMMATb BCe HeO6XO,CI|VIMbIe mepbl No HegonyweHUKo reH,u,epHoﬁ ANCKPUMUHaAUKUKN N HaCcnnunAa,
B Yncne KoTopbixX:

® [MPUHMUMATb COOTBETCTBYHOLLME 3aKOHOAaTe/IbHbIEe U APpYyrne Mmepbl, BKIOYaA CaHKUWU,
Tam, rge 3To HeO6XOAMMO, 3anpewarouime BCAKYO AUCKPUMUHAUNIO B OTHOLWLWEHUN XKEHLNH;

® BO3JEPXKMBATLCA OT COBEPLUEHUS KAKUX-IMOO AMCKPUMMHALMOHHbLIX AKTOB WU
AENCTBUA B OTHOLEHMM JKEHWMH W TapaHTUpOBaTb, 4YTO TOCYAAPCTBEHHbIE OpraHbl M
yypexaeHua byayT AencTBOBaTb B COOTBETCTBUM C 3TUM 06A3aTENLCTBOM;

® [MPUHMMATb BCe COOTBETCTBYHWOUWME Mepbl 414 AUKBMAaunn AOUCKPUMHUHaUUKU B
OTHOWEHUN KEHLWNH CO CTOPOHDbI KaKoro-nnbo nua, opraHnsaunm nam NnpeanpuAaTmA,

® YCTAaHOBMUTb HOPUANYECKYIO 3aLMTY MPaB XKEeHLIMH Ha PaBHOW OCHOBE C MYXUYMHAMM U
obecneynTb C MOMOLLbIO KOMMETEHTHbIX HALMOHA/bHbIX CYA0B M APYrMX rocyaapCTBEHHbIX
yupexaeHU 3pPEKTUBHYIO 3aLLUTY KEHLLMH NPOTUB 060ro akTa AUCKPUMUHALMMK.

K/I4M pacnpocmpaHaemca HaO 8Cex MEeHWUH, BK/YaA MEHWUH C UHBAAUOHOCMbIO.
CnedosamesnbHO, KAXOAA HeHUWUHA UMeem rpaso Mos16308ambsCa 8CeMU NpedycMompeHHbIMU
ero npasamu.

o 3alumMTa nNpaB AeTel, KEHLWWUH W UL, C OrpaHUYEHHBIMU BO3MOMKHOCTAMW 340POBbA B CyZe: BO3MOXHble
KONNU3nK, npobesnbl n NyTn nx peweHuns (MHGopmauMOHHO-aHANUTUYECKMI 0630p MeXAYHAPOAHbIX CTaHAAPTOB U
3aKoHoAaTtenbcTBa Kbiprbisckoit Pecnybamku) /OTB. pea. Bawakmaase M., Mycabekosa Y. — b., 2013. C. 105-106

18 Bonee NoApPOBHO CM. HUXKe

19 KP npucoeanHmnnace K KoHseHuum noctaHosneHnamu 3C Horopky KeHewa KP o1 25 aHBapa 1996 r. 3 Ne 320-1 u
CHIN *oropky KeHewa KP o1 6 mapTta 1996 r. N Ne 257-1.
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B uncne npaB, KOTOPbIMM MOTYT N0OJIb30BATbCA *KEHLWMNHbI, ABNAKOTCA NPeayCMOTPEHHbIE CT.
15, B yacTHOCTM:

® PABEHCTBO C MY}KUYMHAMM Nepes, 3aKOHOM;

® OJAWHAKoBaA C MYX4YMHaMU rpaXaaHCKaAa I'IpaBOCI'IOCO6HOCTb M OAMHaAKOBble
BO3MOXHOCTHU ee peainsauunm;

® pPaBHOe OTHOLUeHMe Ha BCeX 3Tanax pa36MpaTeanTBa B CyAaax.

UTak, K14 HanaraeT Ha rocy4apcTB-y4aCTHUKOB, a CNefoBaTesibHO, U Ha KblprbI3CTaH,
0653aHHOCTb HEe MPOCTO YCMAHOBUMb OPUANYECKYHO 3aLUUTY NPaB XKEHLUMH HAa PAaBHOM OCHOBE C
MY}KYMHAMM, HO U obecrnevyums C MOMOWbIO KOMIeMeHMHbIX HAYUOHAAbHbIX Cy008 U Opyaux
20cy0apcmeeHHbix y4ypercoeHull aghpekmusHyo 3auwumy xceHWuH npomus awbo2o akma
OuckpumuHayuu (cT.2). 3awmTa NpPaB BCEX XKEHLWMUH U AEBOYEK, BKAKOYAA TEX, KOTOPbIE UMEIOT
MHBA/IMAHOCTb, A0/I’KHA ObITb OCHOBaHA Ha MPUHLUMME paBeHCcTBa. s 3TOro MexayHapoaHbIn
CTaHAapT TpebyeT NpuHATUA pAaga obecneunTtenbHbix mep (n. 31 3ameyarulii obwje2o nopadKa
Ne 6 (2018) no eonpocy paseHcmea u HeOUCKpumuHayuu?’), B uncne KOTOPbIX mMepsl 110
OKa3aHuw oocmamoyHoli u docmynHoli ropuduyeckol nomowu ana obecneyeHma gocrtyna K
NpaBoCyAMtO ANS UCTLOB B CyAeOHbIX Aenax 0 AUCKPUMUHALMMN.

anGO Ha paseHcmeo u HeaUCKpUMUHCIL{UiO npednonaeaem U pasHele 014 8cex HEHWUH,
He3asucumo om Haau4vYuA UHBGﬂuaHOCITNJ, B803MOMXHOCMU docmyna K ﬂpGBOC}/anO.

LocmynHocme npasocyousa —3mo KoMmnsaeKcHoe AsneHue. OHO 8KaoYaem 8 cebs, KaK yie
66110 OMMeYeHo, KaK 00CMynHOCMb 8 CUsY 3AKOHA, MPoueccyasnbHyr 00CmyrnHOCMb, MaK u
docmynHoCMb huU3UYECKYt0, IKOHOMUYECKY, UHGOPMauuoHHy. Kaxcoblli u3 snemeHmMos
docmynHocmu mpebyem cobarodeHus ornpeodesneHHbix ycaosull, 6e3 obecrie4yeHus Komopbix
HeB803MOMHO 2080pumMes 06 ycrnewHocmu cydebHoli 3awumei.

Ons  ycTaHOBNEHMA BO3MOMKHOCTM 3allMTbl Ha OCHOBE MNPMHUMNG PaBEHCTBa
MeXKAYHapOoAHbIA CTaHAapPT TpebyeT NpUHATUA paaa obecneuntenbHbix mep (n. 31 3amevaHuli
obuwezo nopadka Ne 6 (2018) no sonpocy paseHcmMea U HeAUCKPUMUHAYUU), B YNCNE KOTOPbIX
Mepbl 10 0KAa3aHur docmamoyHol u docmynHol ropududyeckoli nomowu ans obecneyeHus
[0CTyMa K NpaBoCcyauio ANA UCTLOB B CyAebHbIX Aefax 0 ANCKPUMUHaUMWN. be3 obecneyeHus
makux mep cydebHas 3awuma 0a8 Nocmpadasuwiux om HACUAUA HEHUWUH U O0esoveK C
UHBA/IUOHOCMbIO, MOXEMm OKA3ambCa HEOOCMUMCUMOU.

a) AOCTVHHOCTb KaK 06I.I.l,aﬂ XadPaKTepUCTUKa cuctembl npasocyauna

Kak otmeuyeHo B npuHATOM Komwutetom OOH no nAuMkBMAaUUM AUCKPUMMHAUUK B
OTHOLLEHUMN KeHWuH (ganee — Komutetom KN1AXK) Obweli pekomeHndayuu Ne 33, kacarowjelica
docmyna 3eHWUH K npasocyduto,’’ AocTynHOCTb NPaBoOCyAMA MO CYTU ABAAETCA OAHUM M3
OCHOBOMONAraloWmnX YCNOBUIA NoAAEep’KaHUA BepPXOBEHCTBA MpaBa. [lpaBo Ha pgoctyn K
npaBoCyAMNI0 HOCUT MHOTOMEpPHbIN XapakTep. OHO OXBATbIBAaET TAKME aCMEKTbI, KaK BO3MOMKHOCTb
OTCTaMBaHMA CBOMX MpaB B Cyde, HaauMume, AOCTYMHOCTb, Ka4eCTBEHHOCTb M MOAOTYETHOCTb
CUCTEMbI NpaBoCyaMA, NpeaocTaBAeHNe CPeAcTB NPAaBOBOM 3alLMUTbI AN NocTpagaswux (n. 1).

20 MNpuHsaTo Kommutetom OOH no npaBam Atogen ¢ MHBaAMAHOCTbIO HA ero AeBATHaauaTon ceccum (14 despans — 9
mapTa 2018 r.).
2lors asrycra 2015r.
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B KauecTBe HEMPEMEHHOrO0 YCN0BMA obecrneyeHns A0CTyNa K NPaBoCyamio B M.
14 ykasaHHoM O6Len pekomeHAauum Ha3BaHo cobatogeHne cneayrowmx NpUHLUNOB:

® GO3MOMHOCMb cyOebHoli 3awjumel, KoTopas npeanonaraeT npeaocTaBAeHue
eHLWnHam becnpenATCTBEHHOrO A0CTYMaA K MPAaBOCYAMIO M CO34aHUE YC0BMA U BOSMOXKHOCTEN,
no3BoNALLWNX MM TpeboBaTb cOBNOAEHUA UX NPAB, OPUANYECKM 3aKpeneHHbIX B KNAXK;

® Hasu4ue cydebHol 3awiumel, npeanonaratollee co3gaHne cyaos, KBasncyaebHbix nnm
MHbIX OPraHOB Ha BCEW TEppUTOPUM FOCYAAPCTBA-YHACTHUKA — B TOPOACKMX, CENbCKUX M
OTAA/IEHHbIX PafiOHaX, a TaKXe obecnevyeHne Ux GyHKUMOHMPOBAHUA U GUHAHCUPOBAHUSA;

® JocmynHocmb cyOebHol 3aujumesl, O3HAYaKLWaAsn, YTO BCE CMCTEMbI MPaBOCYAMA, KaK
dbopManbHble, Tak U KBasncyaebHble, A0KHbI ObITb 6€30MacHbIMU, SKOHOMUYECKU N GU3NYECKM
AOCTYMHbIMU ANA KEHWMUH WU NPUCNOCOBNEHHbIMX ANA YAOBNETBOPEHUA UX NOTpebHocTen,
BKAOYAn MNOTPEOHOCTU JKEHLLUWH, CTaZIKMBAKOLWMXCA C NEPEeKPecTHOM WAN  CMEeLUaHHOM
ANCKPUMUHAUUEN;

® KagyecmeeHHocmos cydebHoli 3auwumesl, npeanosaraloWas CoOOTBETCTBME Bcex
KOMMOHEHTOB CUCTEMbI MEXAYHAPOAHbIM CTaHAApPTaM KOMMETEHTHOCTHN, 3PPEeKTUBHOCTH,
HEe3aBMCMMOCTU W BECNPUCTPACTHOCTM M ONEPATUBHOE NpPenOoCTaBAEHWME HAAJeXaWwmux |
3$DEKTUBHbIX, NOAKPENNAEMbIX COOTBETCTBYHOLMMU MEXAHU3IMAMWU peanus3aumn, cpeacTs
NpPaBoBOM 3aluTbl, cnocobcTeyrOWMX GOPMUPOBAHUIO B OTHOLIEHUWU MKEHLIMH YCTONYUBOM
NPaKTUKKN paspeLleHnsa CNOPOB HAa OCHOBE yYeTa reHAepHbIX paKkTopoB. KauecTBEHHOCTb TaKKe
npeAnosiaraeT COOTBETCTBME CUCTEM MPABOCYAUSA MECTHbIM YC/NOBUAM, WX AMHAMWUYHbLIA U
NPeACTaBUTENbHbIA  XapaKTep, OTKPbLITOCTb A/NA  MHHOBALMOHHbLIX MPAKTUYECKUX Mep,
CNocobHOCTb y4YMTbIBaTb B cBOel paboTe reHaepHble ¢aKTopbl M pacTywyt noTpebHoCTb
YKEHLWMH B NpaBoCyauu;

® rpedocmassneHue cpedcms Mnpasosoll 3awyumsl, YTO NpPeAnosaraeT MnpUHATUE
CUCTEMOM NPaBOCYAMA PeasibHbIX MEpP, HanNpPaBAEHHbIX Ha 3aLUUTY XKEHLWWH U MOJHOLEHHOE
BO3MeLLeHMe ntoboro yuwepba, KOTopbli MOXKET BbITb UM MPUYNHEH;

® odomyemHOCMb cucmem npaeocydu,q, KOTOpa“d obecneumBaetcs 3a cueT
MCNOZIb30BAHNA MEXAaHU3MOB KOHTPO/IA, MNPU3BaHHbLIX TapaHTUPOBATb WX COOTBETCTBUE
npUHUMNam BO3MOXHOCTU cy,u,e6H0171 3aWnTbl, Hann4ymAa, AOCTYNHOCTU, KAYECTBEHHOCTU U
npegocrtasaeHna cpeacrts HpaBOBOVI 3awuTbl. MoAOTYETHOCTL CUCTEM MPABOCYAMA TaKXKe
npeagnosiaraet KOHTPO/1b AEVICTBMﬁ cneunannctos CUCTEM MpaBoCcyamnAa m npuBaevyeHune UX K
yCTaHOBﬂeHHOl‘;l 3aKOHOM OTBETCTBEHHOCTWK B C/ly4ae coBepLlUeEHNA MK HpaBOHapyLueHMVI.

B O6bweii pekomeHOayuu Ne 33, Kacarowelica docmyna XeHWUH K npasocyouro,
codepyumca Tnpu3blB K CTPpaHaM-y4aCTHMKaM yaenaTb ocoboe BHMMaHMe obecrneyeHuio
[OCTYNa K cUcTeMe NPaBoCyAMA XKeHLLWH C MHBA/IMAHOCTbIO. B TOM YTO KacaeTcs KauecTBEHHOCTU
cuctem npasocyamsa, Komuter OOH pekomeHayeT obecrneuymTb BbICOKOE KayecTBO CUCTEM
npaBocyamMss W WX COOTBETCTBME  MEXAYHapOAHbIM  CTaHAAPTaM  KOMMNETEHTHOCTH,
30 PEKTUBHOCTHN, HE3aBMCMMOCTU N BECNPUCTPACTHOCTU, a TaKKe MEeXAyHapoaHOW cyaebHoi
npakTuke (n. 18).
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Hecmompa Ha mo, umo cywecmsyrouwue pasau4ua 6 npeobaadarowux npasossbix,
COYUQAsbHbBIX, KY/aAbMYPHbLIX, MNOAUMUYECKUX U 3KOHOMUYECKUX yCsa08UAX nompebyrom
npumeHeHUs UHOUBUOYAsIbHbIX M00X0008 K peanu3ayuu 3mux [MPpUHYUNo8 8 Kauoom
omoenbHOM eocydapcmee-y4acmHUKe, OCHOB0MOoAd2arouue 31eMeHmsbl makoz2o noodxooda
HoCcAM yHusepcanbHbIli U 06a3amesnbHbIl Xapakmep.

Obwana pekomeHpgauma Ne35 O reHgepHOM HacUIMM B OTHOLIEHUM JKEHLUMH,
npepHasHaYeHHasa anA o6HoBNAeHUuA obuien pekomeHaauumn Nel9, B KOTOPOM, Kak U B ApYruX
MeXAYHaApPOAHbIX AOKYMeHTaX, OCyXOaeTcA reHAepHoe Hacuaue, MOACHAeT CTaHdapThl,
OTHOCAWMECA K OeATeNbHOCTU MO MCKOPEHEHWUIO TaKOro HaCcuAWA, U CBA3aHHble C 3TUM
o0b6A3aTenbCcTBa rocyaapcrs-y4actHMKos K14XK.

MexKAyHapoaHbI CTaHO4APT pPeKoMeHAyeT rocyaapctBamM-ydactHMKam KAOXK (n. 31) B
4ymcae NPoYero NPUHATL U OCYLLECTBAATL 3G PEKTUBHbIE MePbl N0 NOAAEPMKKE N 3aLUUTE KEHLUNH-
MCTLOB U CBMAETENEN NO AeNaM, CBA3AHHbIM C reHAepPHbIM Hacuanem, A0, BO BPeMA M nocne
cynebHbIx pa3bmpaTenbCcTs, B TOM YUCE NyTEM:

° obecneyeHuUs rapaHTUin HENPUKOCHOBEHHOCTU MX YAaCTHOM XM3HU M 6e30onacHoCTH,
B TOM 4YMCae NOCPeAcTBOM NMPUMEHEHUS YUUTbIBAIOLWMX reHAepHY0 Npobaematmky cyaebHbix
npoueayp v mMep, MPMHMMAas BO BHMMaHMe npoleccyasibHble MpaBa »KepTs/nocTpaaaBLunx,
ceugeTtenei n o6BUHSAEMbIX;

° BHEAPEHUS B UENsX NpeaoTBpalleHMA HOBbIX M MOTEHLUMANbHbIX aKTOB HacUAUS
HaZNeXallMX U OOCTYMHbIX MEXAaHWM3MOB 3aLUMUTbl, KOTOpPble AEWCTBYIOT HE3aBUCMMO OT TOrO,
BO3bOYKAeHO M cyaebHoe pas3bupaTenbCTBO KEPTBOM/MOCTPaAaBWIMM /IMLOM, d MAKMe
YyCMpPaHeHUs KOMMYHUKQUUOHHbIX 6apbepos 019 #epme U3 Yucaa ¥eHUjUH ¢ UHBAAUOHOCMbIO,
npuyem TakMe MexaHW3mbl 4O/KHbI 06/1a4aTb CUCTEMOM HENOCPEeACTBEHHOW OLEHKN PUCKOB U
Npyv 3TOM MPUMEHEHME Mep 3awWumel He O00AHHO b6biMb COMPAMEHO C B03/10XEHUEeM HA
HEeHWUH, Komopbie Cmasau ¥epmeamu HACUAUA Uau nocmpadanu 8 pe3ysabmame HACUAuS,
upeamepHO20 bpemMeHU huUHAHC0B8020, BIOPOKPAMUYECKO20 UAU /IUYHO20 XapaKmepa,;

° obecneyeHuns Toro, YTobbl B pamMKax BCEX MPABOBbIX Mpoueayp U Mep, ycayr no
3aWuTe M NoaAepIKKe *KepTs/NocTpasaBLUMX yBaKanacb U YKPENAANACb UX CAMOCTOATENIbHOCTD,
npuyem Takue npoueaypbl, Mepbl U YCAYrM [O0MKHbI ObiTb dOoCMyrnHel 0a8 8CeX YEHU4UH,
0CcobeHHO 0718 mex, Komopsle 3aMpPOoHYMbl MePEKPEeCcMHbIMU (hOPMAMU OUCKPUMUHAUUU.

B cmay Toro, uto KbiprbidctaH asnsetcs ctopoHoi K/NAXK, Karkgble 4yeTblpe roaa oH
otumtbiBaetca nepeg Komutetom KALOMK. [lo pesynbTatam AoOKnaga rocygapcrea W
aNbTEPHATMBHbLIX  OOKNAA0B, MNOAAHHbIX  FPAXKAAHCKMM  CEKTOPOM, CTpaHe  AatoTcA
pekoMeHZauumM No ganbHenwemy sHeapeHuto U cobaogeHnio Hopm KoHBeHUMK. Tak, B CBOMX
3aKknoyumensHbIX 3amMevyaHuUsx no namomy O0oknady Keipebiscmana?? (danee -
3aknwvyumenoHolie 3ameyaHus), Komutet KIQK ¢ 03ab604YEHHOCTbIO OTMETW/T COXPaHsAtoLWmeca
H6apbepbl, NPenATCTBYIOWME [OCTYNY MKEHLWWH WM AEeBOYEeK K NPaBOCYAWMIO, BKIKOYAA WX
OrpaHUYeHHYH 0CBEAOM/IEHHOCTb O CBOMX NPaBax M UMEIOLLMXCA CPeaCcTBax NPAaBOBOMN 3aLUNTHI,
OrpaHNYUTENbHbIE KPUTEPUU ANA NONYHEHUA AOCTYNA K OPULMYECKON NOMOLLW, OFPaHUYEHHOE
KONMYEeCTBO LIEHTPOB OPUANYECKOM MOMOWM B CENbCKUX W  OTAANEHHbIX pPaMoHaXx,
HeAO0CTaTOUYHbIA NOoTeHUMan cyaebHbiX MU NPaBOOXPaHUTE/IbHbIX OpPraHoB, HeobxoAuMbIN Ans
npumeHeHnsa nonoxeHun KJIOM, a TaKKe reHOoepHyr NpeaB3naTOCTb CyAen U YCTOMYMBbLIE
reHaepHble ctepeotunsl (n. 11).

22 MpuHaTbl KomnteTom Ha ero BocbMmuaecaTon ceccum (18 oktabpa — 12 HoAabpa 2021 r.).
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B cBA3M C 3TMM rocyaapcTBy PEKOMEHA0BAHO YCTPaHATbL 3TN 6apbepbl, B TOM YUC/IE NyTEM:

® OBbILLEHNA 0OCBEAOM/IEHHOCTM KEHLINH U AeBOYEK, B TOM YMC/IEe B Ce/IbCKUX palioHaX,
06 MMmelLlmnXCcA cpeacTBax NPaBoOBOM 3allMTbl AN MNPeAbABAEHUA MPETeH3ni no nosoay
HapyLleHMA UX Npas;

e obecneyeHna peanbHOro AOCTYMa BCEX MKEHLWMH U AEBOYEK K HeZO0pPOron Uau, ecnu
Heobxoammo, 6ecnnatHOM OPULMYECKON NOMOLLM, B TOM YMCAE MyTEM NepecMoTpa 3aKoHa O
rapaHTMPOBAHHOM roCcy4apCTBOM HOPUANYECKON MOMOLLW, afeKBaTHOro GMHAHCUMPOBAHUA U
cybCcnManpoBaHMA MOMELLEHNI M KOMMYHa/IbHbIX PAaCXOA0B LEHTPOB IOPUANYECKOM NOMOLLMK, A
TaKKe YBE/IMYEHUA YNCA TAKUX LLEHTPOB B CE/IbCKUX PaoHaXx;

® [OBbLILEHUA OCBEAOM/IEHHOCTM PEINTMO3HbIX TNAEPOB U 0OLECTBEHHbIX AeATenemn ¢
Le/blo AEeCTUTMATM3ALNN KEHLLUMH, OTCTanBAOLLMX CBOM NPaBa, M OpraHM3auumn nogroToBKM no
BOMPOCaM MpPaB EHWMH W TFeHAepHOro paBeHCTBa AN PaboTHWMKOB cyaebHOW cucTemsl,
NoOJIMUMN M MPABOOXPAHUTE/IbHBIX OPraHOB C LE/bl0 YCTPAHEeHUs FeHAEePHbIX CTEPEOTUMNOB U
npeayo6exaeHui cygebHbix OpraHoB NPOTUB KEHLLWH, bpocatoLLmMX BbI3OB NaTpMapxary.

TakrKe Kbiprbi3cTaHy pekomeHgoBaHo (n. 18, 42):

® MPUHATb BPEeMEeHHble CrneLyManbHble Mepbl AN1A YCKOPEHUA AOCTUMKEHUA NOAJNNHHOIO
PaBEHCTBA MeXAY MKEHLWMHaMW U MYXKYMHAMW BO BCeX 06/1acTAX, B KOTOPbIX MKEHLMHbI
HaxoAATCA B HEBNAroNPUATHOM NONOXKEHUU, KAK B rOCYAaPCTBEHHOM, TaK U B YaCTHOM CEKTOPaX,
0COBEHHO Ha ANPEKTUBHOM YPOBHE, U C yoesneHUem 0cob020 BHUMAHUSA pAdY 2pymnn HeHWUH,
BK/H04AA HEHUWUHAM C UHBA/UOHOCMbIO;

® [epecMOoTpeTb 3akoH 06 OXpaHe un 3aute OoT ceMenHoro Hacuaunsa, yTobbl OH
OXBaTblBaa BCe d)OprI reHaepHoOro Hacnnna n y4yntbolBan ocobble I'IOTpe6HOCTM 0663,£|,OII€HHbIX
M MapPrmMHaan3npoBaHHbIX rpynn XeHWwnH, BKAoYaAa KeHWNH C MHBAa/IMAHOCTbIO,

® NPUHATbL LleNeHanpaB/ieHHble Mepbl MO obecrneyeHMo AOCTyNa K NpasBocyauio ana
rPYNN KEHLWMH, Haxo4AaWmMXcA B HebnaronpuATHOM MNOMOMKEHUMU, Y4YUTbIBas WX ocobble
noTpebHoOCTHU.

Kpome Komuteta K14, pekomeHgaumna npogoaxKaTb pa3BMBaTb HaUMOHAbHble YCUANA
NoO BCECTOPOHHEMY yXxo4y 3a N0AbMU C MHBANIMAHOCTbIO, CTPEMUTLCA K MONHOMY BKAKOUYEHUIO
nono*KeHnii KoHBeHL MKW O NpaBax Nto4el C UHBAIMAHOCTbIO B HAaLlMOHaIbHOE 3aKOHO4aTe/IbCTBO
M MOJIUTUKY, B 3aBUCMMOCTU OT OOCTOATENbCTB, M B KOHCY/NbTALUMM C CaAMMMKU NHOABMMU C
WHBANIMAHOCTbIO N APYTMMWN COOTBETCTBYHOLLMMM 3aUHTEPECOBAHHBIMM CTOPOHAMM COAEPMKUTCA
B Joknade paboueii 2pynnoi no YHusepcanbvHomy nepuoduvyeckomy o0630py, nonyyeHHOM
KbiprbisctaHom?3,

B cneuvanusMpoBaHHOM [OKYMEHTE, HanpaB/fIEHHOM Ha 3awWwuTy MpaB Alo4en c
WHBaNNAHOCTbIO - KoHeeHyuu o npasax awdeli ¢ uHeanuoHocmoro 2006 2. (KMU) npusHaeTcs,
YTO YKEHLMHbI U AEBOYKM C MHBANNAHOCTbIO NOABEPratoTCA MHOXECTBEHHOW ANCKPUMUHALMM,

23 Joknag Kbiprbi3cTaHa paccmoTpeH CoBeToM No npaBam YenoBeka Ha 44 ceccuu (15 nioHsa — 3 uions 2020 r.).
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6oNblUEMY PUCKY HacuaMA, TPaBMMUPOBAHUSA
WAW  Hagpyratenbctsa, HebpexHoro wau

npeHebpeKUTeNbHOr0 OTHOLWIEHWSA, MIOXOro OdunumnansHoe Ha3BaHUe
obpalleHMa  MAM  IKcmayaTaumMu. 37O KoHseHuMn o npasax stogen  c
npeacTasnseT co60ii ylemneHme MHBaNMAHOCTbIO Ha PYCCKOM  A3bIKe

3BYUUT cneayowmm obpaszom:
«KoHBeHUMA O npaBax WHBAAUAOBY,
OAHAKO TaKoW MnepeBOf C aHr/IMIACKOro
(Convention on the Rights of Persons with
Disabilities) [aBHO npu3HaH
HEKOPPEKTHbIM U AUCKPUMMUHALMOHHbIM.

To e camoe OTHOCUTCA U K
Ha3BaHWIO [OroBOpHOro opraHa OOH —
Komuteta no npaBam Awogen

[OCTONHCTBA " LEeHHOCTH, NPUCYLLNX
yesiIoBeYeCKom IMYHOCTU.

B usgaHHom Kommtetom no npasam
noaer ¢ UHBaNUAHOCTbIO 3ameyaHuu obuje2o
nopadka Ne 5 (2017) o camocmosamenvHomM
obpase xuU3HU U s0ese4eHHOCMU 8 MecCmHoe
coobwecmeo TaKKe 0OTMe4YeHo, YTO BO MHOTUX

cny4yanx YKEHLLMHbI n [EBOYKM C MHBANMAHOCTbIO, KOTOPbI 6
MHBA/IMAHOCTbIO «HaxoJATcA B bonee oduuManbHOM MEPEBOAE 3BYYUT Kak
OTUYKAEHHOM M M30IMPOBAHHOM MOJIOXKEHUN, «KomuTeT no npaBam UHBAAUZLOBY.

. nogBepratorca reHgepHou,

MHOEeCTBEHHOM " nepeKkpecTHom

AUCKPUMMHAUMKM U BoNblUEMY  PUCKY
MHCTUTYUMOHANAM3AUMM M HACUMAMA, BK/KOYAA  CEKCyasNbHOE  HAcuAMe,  CeKcyasibHble
HagpyraTenbCcTBa M 4OMOraTeIbcTaa. ».

Bce nonoxceHua KMn PAacripocCmpaHArOMcCAa Ha AUy ¢ UHBA/MUOHOCMbIO HE3ABUCUMO OM UX
nona u eo3pacma, 00HOKO 8 60Hy/v|eHme umeromca omoesibHble nosoxceHuAd, Kacarowuecs
UMEHHO HEeHWUH.

KM obnasbiBaeT rocygapctea nNpnMHMMaTb BCE HagnexXawmne mepbl, 3aKOHOAATENNbCTBO U
CTpaternn ana o6ecnequMﬂ, HapAaay C npo4Ynm:

® [OJIHOTO MU paBHOro ocyuiecrtsnieHna XeHwUHamm C UHBANINAHOCTbIO BCeEX MpaB U
OCHOBHbIX CBO6OA;

® BbiAB/EHNA, paccieaoBaHMNA U MpecnenoBaHNA BUHOBHbIX B CAy4aAaX 3KCMAyaTauuu,
HaCunanAa U HagpyrateabCteBa B OTHOWEHUN KEHLWHNH U ,D,ETei;l C NHBA/IMOHOCTbIO.

Yto KacaeTca AOeBOYEK C MHBanAuAHocTbio, KM He coaepXuT cneuuanbHoOM cTaTby,
Kacatollencs mx ctatyca, O4HAKO Ha HMX PAchpPOCTPAHSIOTCA NOJIOXKEHUA, Kacalowmeca AeTei
(cT.7). B yacTHOCTH, OT rocygapcTBa-y4acTHUKOB TpebyeTcs NPUHMMATb BCE HEOHXOAMMbIE Mepbl
ana obecnevyeHMs NOMHOrO OCYLLECTBAEHUA AETbMMU C MHBA/IMAHOCTbIO BCEX MPAB Ye/I0BEKA U
OCHOBHbIX cBOOOA, HapaBHe C APYrMMKM AeTbMuU. Bo Bcex AENCTBMAX B OTHOLIEHUW AOEeTel C
WHBA/NIMAHOCTbIO NepBooYepesHOe BHUMaHNE YAENAETCA BbICLUMM MHTepecam pebeHKa.

YpessbiualiHo BaxHoM B Kl aBnsetcs cT. 5, B KOTOPOM 3aKpensieHbl MONOMKEHUS,
Kacatowmeca paBeHCTBA U HEAUCKPUMUHAUMU. B 4aCcTHOCTK, B HEW NMPU3HAHO pag8eHCMa8o npas
ecex nuy neped 3aKOHOM, MPAso HA PABHYH 3aWUMY 30KOHA U PABHOE Mosb308aHuUe um 6e3
scaKol OuckpumuHayuu. [aa moz2o Ymobbl 3mo npaso moeasio 6bimb Peasnu308aHO 8 MosaHoUl
mepe, compyoOHUKU cyOebHbIX U MpasonpumeHUmesibHbiX Op2aHO8 He 00/M(HbI 8 rpoyecce
omnpasneHuUs npasocyous nodsepaames OUCKpUMUHAYUU nto0eli ¢ UHBAMUOHOCMbIO.

lMoHATME «pPaBEeHCTBO Mepesd 3aKOHOM» PA3bACHAETCS B YXE YNOMSHYTbIX Bbllle
3ameyaHuax obwezo nopadka Ne 6 (2018) no eonpocy paseHcmea u HeOUCKpUMUHaAyuu, B
KOTOPOM FOBOPMTCA, YTO PAaBEHCTBO MO 3aKOHY O3HAYaeT NPaBO MCMO/b30BaTb 3aKOH B JIMYHbIX
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WHTepecax. JIlogM C UHBA/NIMAHOCTBIO MMEIOT NPaBo Ha 3PdEKTUBHYI 3aLNUTY U NO3UTUBHOE
yyactue. Cam 3aKOH AO/IXKEH rapaHTUPOBaTb peasbHOe PAaBEHCTBO BCeX UL, B Npeaenax cdepbl
€ero [AeWcTBuA, a TaKoe AB/IeHMEe, KaK MHBAAMAHOCTb, AOJ/IKHO YYMTbIBAaTbCA BO BCEX
3aKOHOAATeNbHbIX aKTax U nonntuke (n. 14).

Kpome K/1OX u KMW, Ha ypoBHe OOH 1 pervMoHasibHOM YpPOBHAX MPUHATbI U Apyrue
MeXAYHAPOAHble AOKYMEHTbI, OCyXKAaloWmMe HacuamMe B OTHOLIEHUM KEHLLWH, Npu3biBaloLwme
obecneynTb UX PaBHbIN AOCTYN K NPAaBOCYANIO, B TOM YMCE ONA KEHWMH C UHBAaNMAHOCTbIO. B
ux uncne - Jeknapayus o6 uckopeHeHuUU HaAcuaua 8 omHoweHuuU ¥eHuwuH 1993 2., B KOTOpPOA
HacuMe NPU3HAETCA HAapYyLLEeHMEM NpaB 1 cBoHOA YenoBekKa.

CornacHo yKasaHHoW [leKknapaumu, rocyAapcrsa A0MKHbI 6e30TnaratesibHO NPUCTYNUTL K
OCYLLECTB/IEHUIO BCEMW HaONENKALWMMU CPEACTBAMM MOJAUTUKM WCKOPEHEHUS HacuavA B
OTHOLUEHUU ¥KEHLMH N B 3TUX LLEeNAX SOMKHbI, B UMcae npoymnx mep (cT. 4):

eyaAeNnATb Haanexallee BHUMaHMUe BOMpPoCamM npegynpexXXaeHna n paccnedosaHu,q aKmoes
Hacunua 8 OMHoweHuUuU MeHWUH U HAKa3aHUA 340 Hux B COOTBETCTBMKM C HaAUMOHAJ/IbHbIM
3aKOHO4aTe/IbCTBOM, HE3aBUCUMMO OT TOro, coseplieHbl /1M TakKMe aKTbl rocyaapCtBomMm WU
YaCTHbIMU NUaMu;

e®pa3paboTaTb B pamKax BHYTPEHHEro 3aKOHOAATEeNbCTBA CaHKUMWU ANA HAKA3QHUA 3a
npaBoOHapyLeHMA N 8o3MeweHUs ywepba, NPUYMHEHHOIO EHLNHAM, KOTopble NoABepPrInUCh
aKTaM HacWAuA; MHEeHWUHaM, Komopble nodsepaauce OaKMam Hacuaus, O0onxeH 6bimob
obecrieyeH Odocmyn K MeXQHU3MAM omnpasaeHus npasocyous U, 8 coomseemcmeuu C
HAYUOHAMbHBLIM 30GKOHOOAMENbCMBOM, K CrpasednussiM U 3pgeKkmusHbIM cpedcmseam
npasosoli 3auumel 8 C8A3U C MPUYUHEHHbIM UM yuepbom; 2ocydapcmea O0/MHbI MAaKHce
UHopMUpoBamMb HeHuuH 06 ux npasax 8 OMHOWeHUU 803MeuweHuUA ywepba Yepes makxue
MeXaHU3Mbl;

® NMPUHUMATb Mepbl gns obecneyeHna TOro, YTobbl COMPYOHUKU MPasooXpaHumesbHbix
0p2aHOo8 U 20cy0apcmeeHHble O0NHHOCMHbIE AUYA, OTBEYAOLWME 33 OCYLLECTBIEHME NOAUTUKU
B 0b6nacTU npeaynperKaeHMAa U pPaccnefoBaHUA aKTOB HACWIMA B OTHOLUEHUU KEHLUMH U
HaKa3aHWA 3a HUX, M10ay4Yaau nod20mMosKy C y4emom Heobxooumocmu MOHUMAHUA 0Ccobbix
nompebHocmeli #eHUWUH;

ecodelicmeosams nposedeHuto uccaedosaHuli, cbopy uHgopmayuu u o0b6obujeHuro
cmamucmuyeckux OGHHbIX O PACMPOCTPAHEHHOCTU Pa3/INYHbIX GOPM HACUAUA B OTHOLUEHUM
YKEHLWMH, 0COBEHHO AaHHbIX, KAaCalOLLMXCA HACUNA B CEMbE, a TaKXKe MOOLLPATb UCCNeA0BaAHUS
O NPUYMHAX, XapaKTepe, CTENeHW W NOCNEACTBUAX HACUAUA B OTHOLIEHUM KEHWMH U 06
3ODEKTUBHOCTM Mep, MNPUHATBIX B LEAAX NpeaynpeskaeHUs W WUCKOPEHEHWs Hacuausa B
OTHOLWIEHUW KEHLWIMH; TaKMe CTAaTUCTMYECKME [AaHHble W pe3y/nbTaTbl TaKUX WCCNen0BaHWUM
OOJIKHbI NPeaaBaTbCs INacHOCTH;

O®MNPUHNMATb Mepbl, HanpaB/ieHHble Ha UCKOpPeHeHne HaCuUInAa B OTHOLWEHUN XKeHLWMWH,
KOTOpPbIE HAXOAATCA 8 Haubonee YA38UMOM NOAOHEHUU.

Takum obpasom, [eknapayus 06 UCKOpeHeHUU HACUAUS 8 OMHOWeHUU ¥eHWuH 1993 2.
makxce nod4YepKuUsaem 8aXCHOCMb MPUHAMUS Mep CO CMOPOHbI 20Cy0apcmea 0718 UCKOPEeHEeHUs
U 3auWumel om Hacunus u obecrneyeHusa Mnepexcuswux e2o0 ¥eHWuH cydebHoli 3auumoli u
MomMouwbto o peabuaumayuu.
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MPUHATBIA Ha perMoHanbHOM YpoBHe [AOKyMeHT - KoweeHyus Coeema Eeponsi o
npedomepawjeHuu Hacunus u 6opebe ¢ Hacunuem 6 OMHOWEHUU HCEHWUH U OOMAaWHUM
Hacunuem 2011 2.* (Cmambynockas KoHeeHyus) B
CT. 49 copepxuT 00653aTeNbCTBO  rocyaapcTea
NPUHUMATbL HeobxoaMMble 3aKOHoZaTeNbHble UK Crambynbckan KOHBEHLNA
MHble Mepbl AnA  obecnevyeHua Toro, uTOGbI OCHOBbIBaETCA  Ha  ONPEAENEHNUN
paccnefoBaHuas M cyaebHble pasbupatensctsa B | 1aCWINMA B OTHOLIEHMM KEHLMH Kak

HaCunua, HanpaB/1e€HHOro nportus

OTHOLWEHUN BCex POPM HacMAMA, NOANAAAIOLWMX NOA,
o XeHWWnHbl Ha TOM OCHOBAHWW, YTO OHa

chepy peictema KoHsBeHumM, ocyuiecTBnanavch 6e3

EHLWMHa, WAW HacuauA, KoTopoe
HeonpaBAaHHbIX 33ePXKeK N NPU 3ITOM NPUHUMANNCH HECOPA3MEpHO 3aTparMBaeT )KeHIJ.I,MH.J

BO BHMMaHWe MpaBa XepTBbl Ha BCex 3Tanax \
yro/sioBHOro pasbuparenbcrsa.

Hecmompsa Ha mo, ymo KP 2eozpagpuyecku He omHocumcs K eeponelickomy KOHmuHeHmy,
He Aaendaemcs YneHom Egponelickoeo Coto3a, mem He MeHee OHO MOX(em cmams yyacmHuuel
Cmambynbckoli KoHseHyuUU, a makxce UCroab308amMb U3/A0MH(EHHble 8 Heli cmaHdapmel 0718
cosepweHcmseo8aHusa c80e20 HAYUOHAAbHO20 30KOHOOamebcmea U npasonpumeHumesnsHol
MPAKMUKU.

Takum 06pa3zom, 80Mpockl npomueodelicmeus HACUAUKD 8 OMHOWeEeHUU 0e8oYeK U
HEHWUH OompaxceHbl U 8 pAde Opyaux OOKYMEeHmMOo8, KaK HOCAWUX 8 Cuay pamugpuxkayuu
06s3amenbHbIl xapakmep (MexOyHapPoOHbIe NAKMbl U KOHBEHYUU), MAK U 8 Cmpame2u4yecKux
O0KyMeHmax, ornpeodensroujux 8eKmMopbl pazsumus 2ocyoapcms, ux cmpemsaeHuli u HamepeHud.

JoCTYynHOCTb IOPUANYECKOM NOMOLLU, BKAKOYAA UHGOPMALLMOHHYIO AOCTYNHOCTb

[na mozo, umobbi nepexcuswiue HacuaUe MeHWUHbI U 0e804YKU C UHBAAUOHOCMbIO Mo2/U
3¢hcheKMUBHO 0a16308aMbCA CBOUM MPABOM HA PABEHCMBO U HEOUCKPUMUHAYUIO 8 KOHMEKCMe
noay4YeHua MoMowu U 3awumsl, om 2ocyoapcmea mpebyemcsa npuHAmMe pAaod mep, cpedu
Komopebix okazaHue docmamoyHol u docmynHol ropuduveckol nomouwju 014 obecrieyeHus
docmyna K npasocyouro.

Ons obecneyeHnA rapaHTUN OPUANYECKON AOCTYNHOCTM MKEHLWMUHAM, NOCTPaAaBLLIUM OT
Hacunua, Komuter KNOXK B cBoet Obwieli pekomeHoayuu Ne 33, kacarowelica docmyna
HEeHWUH K npasocyouro (n. 37), peKomeHayerT:

° pa3paboTaTb M BHEAPWUTb AOCTYyMHble, ycmoliyuebie U OPUEHMUPOBAHHbIE HA
nompebHocmMu  YEHWUH cucmemsl  npedocmassneHus  topudu4eckol  noMowu W
rocyfapCTBEHHOM 3awmTbl M obecneuntb OelicmeeHHOE OKA3aHUE YKA3AHHbLIX ycraye Ha
onepamusHoli U HerpepbiBHOU OCHOBe HA 8cex amanax cyoebHbIX uau KeasucyoebHbIx
npouyeccos, BKAOYAA aNbTEPHATUBHbIE MEXaHW3Mbl pPa3PELUEHMA CMOPOB W MPOLECCHI
PECTUTYLMOHHOIO NpaBocyauns, n becnpenamcmeeHHsili 0docmyn cay#b ropuduyeckol nomouju

24 KP He sBnsieTca ctopoHoi KoHBeHUMu.
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u eocydapcmeeHHol 3auwjumel Ko eceli coomeemcmsyroweli OoKymeHmauuu u Opyeol
UHGopmMayuu, BKNOYAA NOKa3aHMA ceugeTenei;

[ obecneunTb, YTOObI CAyHbbI topuduyeckol noMouwu U 2ocydapcmeeHHol 3auumel
bblau YKOMIMAEKMOBAHbI KOMIemeHMHbIMU, pasbuparouumucs 8 2eHoepHoli npobaemamuke
cneyuanucmamu, cobnogalowWmMMn  NPUHLUMN  KOHPUAEHUMANbHOCTN, WU 4TObObl UM
npeaocTaBAANOCh 4OCTaTOMHO BPEMEHU ANA OCYLLECTB/IEHMA 3aLUNTbI CBOMX K/IUEHTOB;

° OpPraHM30BbIBaTb UHGHOPMAUUOHHO-MPOCBEMUMEbCKUE MPOo2PAMMbI ANA HKEHLLMH
C UENblo M08bILEHUA YPOBHA UX 0CBEOOMAEHHOCMU O CYUEeCcmB80o8aHUU Cay#b ropududecKoli
nomouwu u 2ocydapcmeeHHol 3aujumel U npouyedype obpawjeHuUs K HUM, UCNONb3ys NPU 3TOM
KT B uenax okasaHnA apPpeKTMBHOro COAENCTBMA B peanm3aumm TakMx Nporpamm;

[ HanakMBaTb napTHepCcKue OTHOLLEHUSA C KOMMNETEHTHbIMU
HernpasumesibCMBeHHbIMU Cayxbamu topuduyeckoli nomowu u/unu rnod2omosKky cpedHez2o
OpUOUYECKO20 MepcoHand, Komopoeili Mmoe 6bl npedocmassiame HeHWUHAM UHGOpMauuo u
nomouwjb, HeobxoaMMble UM N5 TOTO, YTOObI OHWM MOTIM OPUEHTUPOBATLCA B HIOAHCAxX cyaebHoro
M KBasucyaebHoro npoueccoB M meTogax ¢GYHKUMOHUPOBAHMA TPAAMLMOHHBIX CUCTEM
npasocyaua (n. 37).

O6wans pekomeHgauma Ne35 o0 reHAepHOM HAacCUAMM B OTHOLUEHWUM KEHLUWH,
npeaHasHayeHHaa anAa o6HoBneHUA obweit pekomeHgaumum Ne19, B n. 31, noscHAA cTaHAAPTLI,
OTHOCALWLMECA K AEATENIbHOCTU NO UCKOPEHEHUIO FEHAEPHOr0 HACWINA, U CBA3AHHbLIE C 3TUM
oba3aTenbcTBa rocyaapcTe-yvyacTHUKoB K/14MK, pekomeHAayeT rocygapcream-ydacTtHuKam RJ1O4K,
a cnepoBaTenbHO U KbIprbl3cTaHy, B YMCAE NPOYErO MPUHATL M OCYLWLECTBAATb 3PDEKTUBHbIE
Mepbl MO MNOAAEPXHKKE WU 3aLLUTE MKEHLLMH-UCTUOB M CBUAETENEeN MO Aenam, CBA3AHHbIM C
reHgepHbIM Hacuanmem, B TOM 4uUCne NyTemM  NOAFOTOBKM WM PACNPOCTPAHEHMA uvepes
BceBo3moOxKHble CMW 1 nocpeactBom pguanora ¢ obWMHaAMKM MNPOCTYIO ANA MNOHMMaHUA
MHPOPMALMIO, OPUEHTUPOBAHHYKD HA MHEHWMH, B YaCTHOCTM Ha TeX MXEHWMH, KoTopble
30MpPOHYyMbI NepeKPecmHbIiMuU (popmMamu BUCKPUMUHAUUU (HaNpUMep, HEFPAaMOTHbIX KEHLUWH,
YEeHWUH C UHBA/AUOHOCMbIO, UNN TEX MKEHLWH, KOTOopble He BMAAAET WM NAOXO BNagetoT
odMUMNaNbHBbIM roCyAapCTBEHHbIM A3bIKOM), O MIPABOBbLIX U COUUAbHbIX PECYpCax, UMEOULUXCA 8
PACMOPAMEHUU Xepme HACUAUA/AUY, Mepexcuswux Hacuaue, 8 MOM 4ucae 0 cucmeme
s8o3meweHuUA yuepba.

[lpyroii mexayHapoAHblit cTaHaapT — 3amevyaHue obwje2o nopadka Ne 5 (2017) o
camocmosimenbHOM 06pase MU3HU U 8087Ae4YeHHOCMU 6 mecmHoe coobujecmeo® Tpebyer,
yTobbl rocyAapcTBa-y4acTHUKU obecneymsann nNpeaocTaBieHMe AAM C WMHBAAUAHOCTLIO,
CTPEMALLMMCA Peanr3oBaTb CBOE MNPaBO Ha BeAEHME CaMOCTOATENIbHOrO 06pa3a MU3HWU B
MecTHOM coobuiecTtse, docmyna K nNpasocyouro, a Makxice npasoli NoMowu U Hadaexauwux
ropuduyeckux KoHcynbmauyul, cpedcms npagosoll 3awumel U MoOOepHKU, 8 MOM Yucae ¢
MOMOWbIO PA3YMHO20 MpuUcnocobsieHus U npoyeccyasnbHbix Koppekmusos (. 66).

CornacHo NoNoXKeHUAM, U3N0XKEHHBIM B YKa3aHHOM 3ameyaHnun obLiero nopsaka, nioam ¢
WHBANMAHOCTbIO MMEIT NpaBo Ha docmyn K obwecmeeHHOU UHgopmMayuu 8 00CMYrHbIX
ghopmamax u Npaso UcKame, nosay4ame U pacnpocmMpaHame UHGopmayuro U udeu HapasHe ¢
opyaumu (cT. 21 KMAN). KoMMYHUKaLMUA MOMKET OCYLLLECTBAATLCA B BbIOPaHHbIX MU popmax U
dopmaTtax, B TOM Yymcae C MCNoNb30BaHMEM a3byKu bpanns, KecToBOro A3blKa, TAKTUJIbHbIX
cpencTs, yaoboumtaembix GOPMATOB M aNbTePHATMBHLIX MeToAoB, cnocoboB M dopmaTtos

25 MpuHAaTbIi KommuteTtom OOH no npaBam MHBannAaos 27 oktabpa 2017 r.
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obLeHunA. BaxcHo, Ymobbi AUYa, KOMOopbIe UCMOoAb3yIom pPa3auYyHbie crnocobbl 0buwjeHuUs, umesnu
B03MOXHOCMb B8CECMOPOHHE20 0bweHUs u obmeHa uHgopmauyuell, a makie oocmyn K
coomeemcmeyuwum ycay2am u 06vekmam

b) 3KoHomMuecKaa AOCTYNHOCTb CUCTEMbI NPaBoOCYAUA

SKoHomuYecKkas 0ocmynHoCMb — HeomuvemsaemMblli anemeHm 0ocmyna K npasocyoutro,
nodpasymesarouuli Haau4yue pecypcos 074 Moay4yeHuUs KayecmeeHHol, 3gpgekmusHol,
npogheccuoHanbHol opuduyeckoli MoMmowu Nocmpadaswux om HACUAUS HMEHWUH U 0eB804€eK C
UHBAMUOHOCMbIO.

PasbACHAA NONOMEHWUA, Kacalowmeca AOCTyNa K MNPaBOCYAUID B 4acTu
3KOHOMMYeckon poctynHocTn, Komuter OOH B cBoent O6buwieli pekomeHdayuu Ne 33,
Kacarouwelica docmyna 3eHWuUH K npasocyouto OTMEYaeT, YTO Ba*KHEWULIMM 3/1eMEHTOM B
obecneyeHnn rapaHTUN SIKOHOMMYECKOM AOCTYMHOCTU CUCTEM NPABOCYAMA ONA BCEX MKEHLWMH
ABNAETCA npeaocTaBneHue 6ecnnamHo uau 30 HU3KY [a1amy HPUANYECKON MOMOLLN,
KOHCYNbTAaTUBHbIX YCAYr M YCAYr NO 3aluTe WMHTepecoB B cyaebHbIXx M KBasucyaebHbIx
pa3bupartenbCcTBax BO Bcex 0b61acTsax npaga.

Ona atoro KomuTteT pekomeHAyeT npeanpuHMMaTh pPag Mep, B UYMC/Ie KOTOpPbIX B
CUTYaUMAX CEMENHOro KOHGIMKTA MAW MpPU OTCYTCTBUWM Yy JKEHLMHbl PaBHOro AocTyna K
cemeliHbIM [0XO4aM WMCMONb30BaTb A/ OMNpeAeNieHUs HaAuyusa npaBa Ha NonyvyeHue
IOPUAMYECKOM MOMOLLN U FOCYAAPCTBEHHOM 3aLMTbl KPUTEPUI HYXKAAEMOCTU, OCHOBAHHbIN Ha
pasmepe peanbHOro A0X04a UM HaIMuuKM CBOBOAHbBIX AeHEXKHbIX CPeACTB Y AAHHOM ¥KeHLLMHbI
(n. 37). 3mo kpaliHe akmyaneHas pekoMeHOayua 019 NocCMpPadaswWux om HACUAUA HEHWUH C
UHBANUOHOCMbIO, [OCKOAIbKY OHU 3a4aCmyto 02paHu4yeHol 8 docmyrne K SKOHOMUYECKUM
pecypcam cembu, 8 cuay pas3au4yHelx obcmosmenscme HAxo0AmcA 8 3SKOHOMUYecKoU
308UCUMOCMU OM Y/1EHO8 CeMbU, BK/OHAA CAMUX HACU/bHUKOB.

c) AoCTYynHOCTb NPaBOCYAUA B KOHTEKCTE UHBAIMAHOCTU

B KoHeeHyuu o npaeax nrdeli ¢ uH8AnUOHOCMbIO (CT. 9) OTpaXKeH OAWH U3 N1aBHbIX
MPUHLUMMNOB, Ha OCHOBAHMW KOTOPOrO MKEHWMWMHbl M AEBOYKU C WMHBANUAHOCTbIO MOTyT
NO/ab30BaTbCA CBOMMM NPAaBAMM Ha OCHOBAHMAX paBeHCTBA U HeacucKpumunHaumun. KN rnacur,
4yTO ANA HajeNeHUa NIAEN C MHBA/IMAHOCTbIO BO3MOXHOCTbIO BECTU HE3aBMCUMbIN 0bpas
XMU3HM M BCECTOPOHHE Yy4yacCTBOBATb BO BCEX acCMeKTax XW3HW, T[OCyAapCTBa-y4aCTHUKK
NPUHUMAIOT HaZ/leXKalme mepbl 419 obecnevyeHns AOCTyNa HapaBHE C APYrMMmM K dUsndeckomy
OKPYKEHWUIO, K TPaAHCOOPTY, K WHbOpMaLUMM WU CBA3KU, BKAOYAS MHPOPMALMOHHO-
KOMMYHWKaLMOHHbIE TEXHOJIOTUM U CUCTEMDI, @ TAKXKE K APYrMm 06 beKTamM U ycaiyram, OTKPbITbIM
AN NPeaoCTaBASEMbIM ANA HAaCeNEeHMA, KaK B TOPOACKMX, TaK U B CEIbCKUX PalioHax.

Kak oTmeuyeHo B 3ameuaHusax obwezo nopadka Ne 6 (2018) no eonpocy paseHcmea
U HeOUCKpUMUHAYUU, ANA OKa3aHuA N0AAM C UHBAZINMAHOCTbIO COAENCTBMA B MO/Ib30BaHUM
rapaHTUPyeMbIMU 3aKOHOAATE/IbCTBOM NMpPaBaMM Ha PaBHOW OCHOBE 20Cy0apcmea-y4yacmHUKuU
00/XCHbI NPednPUHUMamMsb rno3umusHsle Oelicmeus (n. 16). /llodu, umerouwue UHBAAUOHOCMS,
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3ayacmyo Hyxoaromca 8 0ocmyrnHocmu, PasymMHoOM npucrnocobaeHuu u UHOUBUOYAAbHOU
noodoepike.

[ns noouwpeHusa paBeHCTBa U YCTPAHEHUA ANCKPUMMUHAUNK, ANs obecrnedyeHns NpuHUMna
OOCTYNHOCTM NPaBOCYAMA U PaBEHCTBA BO3MOMKHOCTEN,

2ocydapcmeo 06A3GHO MpUHUMaMb 8ce Hadsexcaujue ﬂ ey cr. 2 KU orkas h
waau K obecrieyeHuo pasymHo20 npucrnocobneHus. pasyMHOM npUCnocoBneHH

ABNAETCA OUCKpumMuHayuel no
MPU3HAKY UHBAAUOHOCMU, TaK

Kak yxe 6b110 OTMEYEHO, pasymHoe
npucnocobieHne o3HavyaeT BHECEHWUE, KOTAa 3TO HYXXHO e o
B KOHKPETHOM c/y4ae, HeobxoaumbIX U NOAXOAALUMX MOKET  nosieus  3a  coBoii
MOAUDUKALMA N  KOPPEKTMBOB, He CTaHOBALLMXCA TPYAHOCTM B peanusauum uau
HecopasmMepHbIM WM HeonpaBAaHHbIM OpemeHem, B OCYLLECTBNIEHMS  HapaBHe ¢
uensax obecrneyeHua peanusaunn UAM OCYLLECTBJIEHUS JPYTMMM NPaB YenoBekKa.
NIOAbMM C MHBANMAHOCTbIO HapaBHE C APYrMMU BCEX K /
npas YesioBeKa 1 0CHOBHbIX cBoboa, (cT. 2 KMW). Mo cymu
docmynHoOcms, 8 MOM Yucae 00CMyrnHOCMb NPasocyous 018 Nepexusuux Hacuaue MeHWUH ¢
UHBA/MUOGHOCMbIO, A8AAemMcA npeodnocbinkoli u cpedcmsom oOocmuxeHUs GAKMUYEeCcKoeo
paseHcmea scex ntodell ¢ UHBAAUGHOCMbIO.

B uenax obecneyeHMA pPaBHbIX BO3MOMKHOCTEM ANA BCeX NOAEN C WHBANUAHOCTbIO
NCNONb3YyeTCA NOHATUE «PaBHOE MO/Ib30BaHME 3aKOHOM», KOTOPOE O3HAYaeT, YTo rocyaapcTBa-
YYACTHUKM O0/IHCHbI yCmMpPaHAMb 6apbepsl 0114 Noay4eHUs 00Cmyra Ko ecem rpedycMompeHHbIM
30KOHOM 2apaHMUAM U MpeumMywecmseam pasHo20 00CMyna K 3aKOHYy U npasocyouro 0
omcmaueaHus npas.

locydapcmea-yyacmHuku KM  0aa  noowpeHus paseHcmsa U YCMpPAHEHUs
OUCKPUMUHAUUU O0AXCHbI MPednpuHUMameb 8ce Hadaexaujue waau K obecrneyeHuro pazymHO20
npucriocobneHus (cm. 5). PasymHoe nipucriocobrneHue feademcs Heomwvemaemoli 4acmoto
0653aHHOCMU He 00nycKame OUCKPUMUHAUUU 8 KOHMeKCcme uHe8asaudHoCcmu, Komopas
mpebyem He3amedaumesnbHo20 8binoaHeHUa%®.

Mpumepamun pasymHoro npucnocobneHns, B YacTHOCTM, ABnAlOTCA obecneyeHue
JOCTYMHOCTU CYLIECTBYIOLWNX 06beKToB M uHbopmauun; moaudukauma obopyaoBaHus;
peopraHM3aumnsa AeATeNbHOCTU; WM3MeHeHMa rpaduka paboTtbl; obecnevyeHne poctyna K
BCoOMoraTe/ibHOMY nepcoHany 6e3 HecopasmepHOro UaM HeonpaBaaHHOro obpemeHeHus (n. 23
3ameyaHuii obwje2o nopadka Ne 6 (2018) no eonpocy paseHcmea U HedUCKpUMUHayuu).

B cooTtBeTcTBMM co cT. 2 1 5 KIMNW, 06a3aHHOCTb rocyaapcTea no obecnevyeHnio pasymHoro
npMcnocob1eHns MOXHO pPa3buTb Ha ABE COCTaBHbIE YaCTU.

MepBas YacTb NpeaycMaTpMBaET NO3UTUBHOE opUANYecKoe 06a3aTenbCTBO obecneumBaTb
pasymHoe npucnocobneHue, T.e. moanduKaumio UAM aganTauuio, Kotopaa Heobxogmma u
uenecoobpasHa B JaHHOM KOHKPETHOM C/y4ae A/1A TOro, YTobbl IMLO C MHBANINAHOCTbIO MO0
No/Ib30BaTbCsA CBOMMMW MPaBaMM UIN PEANM30BbIBATb UX.

26 Cm. KOMUTET N0 3KOHOMUYECKUM, COLMANbHbIM U KY/IbTYPHbIM NpaBaM, 3amedyaHune obuiero nopagka Ne 5 (1994)
0 IMLaX C KaKon-1mbo popmoit HBannaHocTu, n. 15.
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CmbICNn BTOPOW YacTu 3TON 06A3aHHOCTM 3aK/loMaeTca B TOM, YTODbI Te, KTO Hy»KAaeTca B
mepax npucnocobneHuns, He co3gaBanm HECOPA3MEPHbIX MAN HeonpaBAaHHbIX 0bpemeHeHui
ANA HocuTenst 06s3aHHOCTU.

B KOHTeKcTe A0CTyna K npaBoCcyaMio pasymHoe npucrnocobsieHne He cregyeT nyTatb C
«npoueccyasbHbiM  MpucnocobsieHnem»;, B OTAMYME OT Pa3yMHOro npucnocobneHuns
npoueccyanbHoe NpucnocobseHne He orpaHMYMBaETCA KOHLUenuuen HecopasmepHocTu. (n. 25
3ameyaHuii obwiezo nopadka Ne 6 (2018) no eonpocy paseHcmea u HeQUCKpUMUHayuu).

KU (cm. 9) npedycmampusaem co3oaHue naHOoycos u paspabomky makxol cxemsl
pasmeuweHus Kardyenaapuli cydos, npu komopoli oHu 6ydym docmyrnHbl Kaxcdomy. YKasaHHble
MepPbl BKNOYAIOT BbIABNEHUE U YCTPAHEHME NPENATCTBUIA U 6apbepoB, MeLLaoLWMX A0CTYMHOCTH,
[O/IKHbI PAacNpPOCTPaHATLCA Ha 34aHUA, A0POrK, TPAHCNOPT U APYyrMe BHYTPEHHME U BHELIHUE
0OBEKTbI, BKAOYAA LWKOMbI, XUAble AOMa, MeAMUMHCKME y4ypexaeHus u paboume mecta.
MomMMO 3TOro, Ha roCyAapCcTBO BO3/1aratoTcs TakKe ob6s3aTenbCTBa no:

® pa3paboTKe  MWHWMMANbHbIX  CTAHAAPTOB WM PYKOBOAAWMX  OPUEHTUPOB,
npeaycMaTpmUBaOLWMX AOCTYMHOCTb OB6BEKTOB U YCAYr, OTKPbITbIX UAM NPEAOCTaBAAEMbIX ANA
Hace/NeHus, BBEAEHMUIO UX B AeNCTBUE U cOBtoAeHMEM;

® OpraHuMsauum AnAa BCex BOBJ/IeYEeHHbIX CTOPOH WMHCTPYKTaXXa nNo npo6nerv\aM
AOCTYNHOCTU, C KOTOPbIMWU CTAaZTIKUBAIOTCA Nt0aN C UHBAaNNOHOCTbIO,

® OCHALWEHWIO 34aHUIN W APYrUX OODBEKTOB, OTKPbLITbIX A1A HACENeHWA, 3HaKamM,
BbIMNO/IHEHHbIMM a36yKoi bpaiina n B N1erko4MTaemMom N NOHATHOMN Gpopme;

® penocCtaB/sieHNA pPas3/IMdHbIX BMAOOB YCAYr MOMOWHUKaMn U nocpedHUKamMn, B TOM
yucne nposogHUKamu, 4Yteuamn M I'IpO(beCCVIOHaI'IbeIMM cypaonepesog4ymkamun, ONA
obneryeHuns AOCTYNHOCTU 3,£I|aHM171 n apyrmux O6'beKTOB, OTKPbITbIX ANA HAaCeENEHUA.

B ct. 12 KMNW caenaH akueHT Ha TaKOW NPUHLMMN KaK «PaBEHCTBO Mepes 3aKOHOMY».
YKasaHHaa HOpMa NPOABAAETCA B TOM, YTO KA ObIl Yes08€eK ¢ UHBAAUOHOCMBbIO, 20e bbl OH uau
OHO HU HAXo0usucCs, UMeem npaso HA PAsHYo rnpasosyro 3awjumy. Nomnumo 3Toro, AOAN C
MHBaNMAHOCTbIO 06/134a0T NPaBOCNOCOOHOCTbIO HapaBHE € APYIMMM BO BCEX aCMEKTAX *KU3HU U
rocyaapcTeam HeobxoAuMMO MPUHATb Hagfiexkalmne Mmepbl 4nA NpeaocTaBfeHns MM JOCTyna K
noaaep Ke, KoTopas UM MOKeT NoTpeboBaTbCA NpU peannsaLmm ceoei npasocnocobHocTu.?’

docmyn K npasocyouro Kak HeobXoAMMbIM KOMMOHEHT 3aliMTbl MPAB KEHLWMH C
WMHBA/IMOAHOCTbIO B YrOJIOBHOM CyAONPOM3BOACTBE pernameHtTMpoBaH M B cT.13 KU,
HanaratoLLei Ha rocyaapcrea 064a3aTenbCTBO obecrneyums A0AM C UHBAAUOHOCMbIO HAPABHE C
Opyaumu, 3gpoekmusHbili Oocmyn K npasocyouro, 6 momM yucae npedycmampusas
npouyeccyanbHele U coomeemcmayrouue 803pacmy Koppekmueasl, obaeayaroujue 8binosHeHue
memu ceoeli 3gppekmusHoU posau NPAMbIX U KOCBEHHbIX y4aCMHUKO8, 8 MOM Yucse caudemernel,
80 8CEX CMAOUAX IOPUOUYECKO20 MPOoYECccd, 8KAYAS Caduio paccaedos8aHus u opyaue cmaouu
npedsapumesnbHO20 Npou3soocmaa.

27 3awmTta npas p,eTe17|, KEeHWNH n nny C orpaHMYeHHbIMMU BO3MOXKHOCTAMU 3400pPOBbA B Cyde: BO3MOXHble

KONNM3UK, Npobenbl n NyTH nx pewenuns (MHGoOPMaLMOHHO-aHANUTUYECKMI 0630p MeXAYHAPOAHbIX CTaHAAPTOB U
3aKoHogaTenbcTBa Kbiprbisckol Pecnybaunku) /OTB. pes,. Bawakmaase M., Mycabekosa Y. — B., 2013. C. 108.
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Jlna codelicmeusa obecneyeHuro aghgpekmusHo20 docmyna K npasocyouro, 20cy0apcmaea-
YYacCMHUKU 00AXCHbI criocobcmeosame Hadnaexcauwemy obyyeHuro auy, pabomarouux 8 cehepe
omnpasseHUs Npasocyous, 8 MOM Yucse 8 NoAUYUU U NeHumeHyuapHol cucmeme.

B KIMW npusHaeTca, 4To Atoamn € MHBANMAHOCTbIO MOTYT UCNbITbIBATb TPYAHOCTU B A4OCTyne
K CyAOnpouM3BOACTBY NMPU 3alMTe CBOMX MpPaB. ITO 0COOEHHO OYEBMAHO B OTHOLIEHWUWU UL, C
3a[EePKKOM NCUXOCOLMANIbHOTO MW UHTENIEKTYA/IbHOTO PAa3BUTUA, KOTOPbIE MOTYT UCMbITbIBATb
TPYAHOCTM B  MNOHMMAHMM  MNPOLECCYaNbHbIX C/AIOXKHOCTEM, CBA3aHHbIX C cyaebHbIM
pasbupatenbcteom. CooTBETCTBEHHO, KOHBEHUMA NpuU3biBaeT  roCyAapCTBa-y4aCTHUKM
8HeOdpume Heobxodumele Mmepsbl, obecrequsarouue, npexcoe 8ce2o, aghghekmusHoe yyacmue nuy,
C UHBAMAUOHOCMbIO 80 8Cex cydebHbIx pazbupamenbcmeax, Ymo moxem nompebosame
co30aHue ymecmHsix ripucriocobneHuli 8o spemsa pazbupamenscmesa. Takume npucnocobnenumn
MOTYT  BK/JOYATb  AOMNOJIHUTE/IbHOE Pas3bACHEHME NPUMPOAbl MPOLECCYasibHbIX  aKTOB,
ynpouwatouwue A3blK cyaebHoro pasbupatenbcrTsa, NPOBeAEHME CYLWAHUI B NCUXMATPUYECKON
60/bHMLE, eCcn TOro TpebyeT CoCTosHME 340p0BbA AMLA. TakMe mMmepbl ABNAIOTCA NPUMeEpPamM
Pa3yMHbIX NMPUCNOCOBIEHNI, KOTOpPbIE HE TPEOYIOT A0MNOJIHUTENIbHOrO GUHAHCUPOBAHUA UK
pecypcos oT rocyaapcrsa.?®

MeayHapoaHbI cTaHaapT (3ameyaHus obuwjezo nopsadka Ne 6 (2018) no eonpocy
paseHcmea u HeQUCKpUMUHaAyuu) B Lenax obecnevyeHunsa apPeKTMBHOro A40CTyna K NpaBocyaunto
TpebyeT, uTobbl topManYeckas npoueaypa AOMNYyCKana yyacTue LWMPOKOro Kpyra CTOPOH U bbina
TpaHCcnapeHTHOW. JeaTenbHOCTb No 0becneyeHuto WMPOKOro y4acTUA A0XKHA BKAOYaTb B ceba:

® npepocTaBaeHne MHGopMauum B MOHATHOMN U AOCTYNHOM dopMme;
® NpU3HaHME N UCNO/Ib30BAHNE PA3NNYHBIX GopM 0BLEHMS;
e obecneyeHne GpM3MYECKOM AOCTYNHOCTU Ha BCEX 3TAMax Npouecca;

® OKasaHue O MHAHCOBOM MNOAAEPKKM B C/lyd4ae BO3HMKHOBEHMA MoOTpebHOCTN B
NpeAoCTaB/feHUM PUANYECKOM NOMOLLM NPU COBNOAEHUM HOPMATUBHBIX KPUTEPUEB OLLEHKU
MaTepurasibHbIX BO3MOXKHOCTEM UCTLA M 060CHOBAHHOCTM MCKa (n. 52).

B MHTepecax TpaHCMapeHTHOCTM roCyAapCTBO-YYACTHUK AONKHO NMPUHUMATb MepPbI K
TOMY, 4TODObl BCA BarkHaa MHPopmauma bblna AOCTYNHOM U MMeNacb B HanuMyum, u 4tobbl BCe
COOTBETCTBYHOLWME UCKM, AENA U CyAebHble pelleHnsa fOMKHbIM 06pa3om perncTpupoBaInch U
npuaasanucb ornacke (n. 54).

Takum o06pasom, mMexOyHapoOHbie cmaHoapmsel mpebyiom om 2aocydapcme-
YYACMHUKO8, a, cie0o8amesbHo, U om KeipebiacmaHa, cobaodame U 3auuuyamse npaeso arodel
C UHBA/IUOHOCMbIO HO PABEHCMB0 rneped 3aKOHOM U obecrne4yusams e2o ocywecmaseHue.

Kputnueckn BaKHbIM gna obecneyeHMs KEHWMHAM M AeBOYKAM C WMHBAAUAHOCTbIO,
KOTOpble NOABEPTANCL HACKUANUIO, ABNAETCA PeKOMeHAaUMA rocyaapcTBam-y4yacTHuKam KIu:

28 3awmTa nNpaB AeTei, XKEHWWUH M WL C OrpaHUYEHHbIMU BO3MOMKHOCTAMM 340POBbA B CyAe: BO3MOMKHbIE
KONNU3UK, npobesnbl n NyTn nx peweHuns (MHGopmaUMOHHO-aHANUTUYECKMI 0630p MeXAYHAPOAHbIX CTaHAAPTOB U
3aKkoHogatenbcTsa Kbiprbisckoi Pecnybamku) /OTB. pea. Bawakmaase M., Mycabekosa Y. — b., 2013. C. 108.
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® pedopMMpOBaTL AeNCTBylOLLee 33aKOHOAATENbCTBO, C Tem u4Tobbl  3anpeTuTb
ANCKPUMMHALMOHHBIM OTKa3 B MNPaBOCMOCOBGHOCTM, MUCXOAA W3 COCTOAHWUS YenoBeKa C
MHBANIMAHOCTbIO, ero/ee ¢yHKLMOHANbHbLIX CMNOCOBHOCTEN UAN OXMUAAEMbIX PE3Y/NbTaTOB €ro
peweHuit. o BOSMOXKHOCTM 3aMEHWUTb 3Ty MNPAKTUKY CYNMNOPTUBHOW MOAENbI MNPUHATUA
pelweHnin ¢ y4eTOM YHMBEPCANbHOM NPABOCNOCOOHOCTU coBeplUeHHONEeTHUX 6e3 Kakoih-nmbo
ANCKPUMUHALMK;

® NpeaocTaBAAaTb PECYPCbl ANA BHEAPEHWUA CYNMOPTUBHON MOAENN NPUHATUA PELLUEHN,
rnomoratoLleir OpueHTUPOBaTLCA B CYLLECTBYHOLLEN NpaBoBOM cucteme. Peub MAeT, B YaCTHOCTH,
0 TOM, 4TObObl B OCHOBE /IlO6OM CYNNOPTMBHOM MOAENM NeXanu npaBa, MOoXKenaHusa u
npeanoyYTeHMsa aApecaToB NOMOLLM, a He NpeacTaBAeHMA 06 UX Hauay4dLlwmnx nHTepecax. Bo Bcex
CBSI3aHHbIX C COBEPLUEHHONETHMMM BOMPOCAX, Korga TOYHO Y3HATb MX MNOXEeNaHua u
npeanoyYTeHMa He NpeacTaB/AeTcA BO3MOMHbIM BMECTO TOro, 4Tobbl PYyKOBOACTBOBATbLCA
KOHUEMNUMEN HaUNYYLINX WMHTEPECOB, C/eAyeT CTapaTbCs KaK MOMHO TOYHEE MOHATb 3TU
noxkenaHua 1 NpeanodYTeHUs;

® rocyfapcTBam-y4acTHMKaM cnegyeT obecneymsaTtb 3aWMUTY OT ANCKPUMUHALMM NYTEM
CO3[aHMA Ha MecCTax AOCTYNHOMW, KHWU3KOMOPOroBOM» CEeTU BbICOKOKAYeCTBEHHbIX 6ecnnaTHbIX
IOPUANYECKUX KOHCYNbTaLMI U CAYKO OpUMAMYECKON MOMOLLM, KOTOpble AO/KHbI yBaXKaTb
NoXenaHua U NpPeanoYTeHMA 3TUX N0LEN M 3alMLWATb UX NPOLLEeccyanbHble Npasa (NpaBo Ha
NPaBocnocobHOCTb) Ha TOM Ke YpPOBHE, YTO W Apyrue CTPYKTYpbl, OCyLecTBAsAoWwme
lopuanYecKoe NpeacTaBuMTeNbCTBO.  [OCYAapCTBa-yYaCTHUKM  OO/KHbI - NOCNEA0BaTeNbHO
f061BaTbCA TOro, YTObbl B OCHOBE 3aLUMTHbLIX MHCTPYMEHTOB HE /eXKano AulleHue Naen c
MHBAINLHOCTBIO NPABOCNOCOBHOCTM UM MHOE OTPaHUYEHME UX AOCTyNa K Npasocyauto. (n. 49).

Mpoxkunsatowme B KbiprbiscTaHe AEBOYKM C WMHBANMAHOCTbIO MOAMNAAAlOT MNoA 3almTy
KoHeeHyuu o npaeax pebeHka 1989 2. (KIP), KoTopas pacnpoCTPaHAETCA Ha «Kaxkgoe
yesioBevyecKoe CyLecTBO» A0 AOCTMXKeHMAa 18-neTHero BoO3pacCTa, €CAM MO 3aKOHY,
NPUMEHUMOMY K AaHHOMY pebeHKy, OH He AO0CTMraeT coBeplueHHoseTUsa paHee. CornacHo
yKasaHHoM KoHBeHuMM, KbIprbi3cTaH KaK rocyAapCTBO-y4acTHUK o0ba3yeTca yBaXkaTb W
obecneumBaTtb BCe NpaBa, NPeAyCMOTPEHHble e, 6e3 KaKkon-AMbo ANCKPUMMHALUKM, a TaKXKe
NPUHMMATbL BCce Heobxogmmble mepbl anAa obecneyveHua 3awmTbl pebeHKa oT Bcex dopm
AVUCKPUMMHALUM MU HaKasaHus (cT. 2).

CornacHo ct. 19 KNP, Ha rocyaapcTB-y4acTHUKOB Hanaraetcs 06A3aHHOCTb NPUHMMATD BCe
HeobxoaMmble 3aKOHOAaTe IbHble, aAMUHUCTPATUBHbIE, COLINA/IbHbIE M NMPOCBETUTE/IbHbBIE MepPbl
C uenblo 3awmTbl pebeHKka oT Bcex Gopm PU3MYECKOrO UAM MCUXOJIOTMYECKOrO Hacuaus,
OCKopbieHnsa nnum 3noynoTtpebneHns, oTcyTCcTBMSA 3ab60Tbl UM HebpeXkHOoro obpatleHus, rpyboro
06paWeHns WM 3SKCMAyaTauumn, BKAKOYAA CeKCyasibHoe 310ynoTpebsieHrMe, cO CTOPOHbI
poauTenei, 3aKOHHbIX ONEKYHOB MM ntoboro apyroro anua, 3abotawerocsa o pebeHke.. Takue
Mepbl 3alnTbl, B C/y4ae HeobXO4MMOCTM, BK/IKOYAIOT, HapAady C NpoyYum, 3bPEeKTUBHbIE
npoueaypbl ANA OCYLECTBAEHUA NpeaynpeKaeHna U BbiiBNIEHUA, COObLEeHns, nepegadn Ha
PacCMOTPEHME, paccnenoBaHus, NeYeHUs U NOCAeAyIoLWMX MEP B CBA3W CO CIy4asiMM XKECTOKOTO
obpauleHns ¢ pebeHKoM, a TakXe, B ciydyae HeobxoAMMOCTU, AN BO3OY:KAEeHUA cyaebHoM

npoueaypsi.

CTpaTerMyeckum OOKYMeHTOM rnobanbHOro ypoBHA, npobnematnka KOTOpOro
noaaep»mneaetca KbiproisctaHom, saBnsfetca [llekuHckaa [Jeknapayua u [lMaamdgopma
deiicmeuli’®* , B KOTOpPOW OTMeuYaeTcA, 4YTO OAHMM U3 (aAKTOPOB, KOTOPbIA ABAAETCA

29 MpuHATa Ha yeTBEpPTOM BcemMnpHOM KoHbEepeHLMN MO MNONOKEHNIO KeHWMH 4-15 ceHTabpa 1995 .
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npenaTcTtBuem, C KOTOPbIM CTaNKUBAKOTCA MKEHWWMHbI Ha NyTM K MNO/HOMY pPaBEHCTBY WU
yAydyweHUo UxX NnosoXKeHna, ABNAeTca MHBaIMAHOCTD. B cBA3M C 3TUM npeagnaraetca pag mep,
BK/IOYaA AO0CTyn K VIHd)OpMaLI,VIVI M ycnyram, CcBA3aHHbIM C HaCcuUimMem B OTHOLLEHUWN KEHLLUH,
NPUHATUNE CneLunanbHbIX MEP NO €ero UCKOpeHeHUIo.

Mosecmka OHA e obaacmu ycmoliiyueozo paszsumus 0o 2030 2., onpeaenAloLas
cemHaguatb Leneit B obnactu ycroiumsoro passutua3’ (LYP), cnyskut ocHoBoin Aans
obecrneyeHna pasBUTMA C Y4ETOM MNOTPEOHOCTEN MEHWMH C MHBAAMAHOCTbIO. [loBecTKa
OCHOBaHa Ha MPUHUMMNE «HEe OCTaBMTb HMKOro nosaau», byab TO NLA C MHBAIMAHOCTLIO UK
WHble YA3BMMbIE Tpynnbl HACeNeHWs, W Npu3HaeT HeobxoAMMOCTb Yy4yeTa ¢aKTopoB
MHBaAMUAHOCTM Npu ocywecTsneHmnn scex LIYP.

ObecneyeHne reHAEPHOro PaBEHCTBA M PaCLUMPEHME MPaB 1 BO3MOXKHOCTEN BCEX }KEHLUUH,
W AEeBOYEK NPOoBO3rnallaeTcsa B Kayectse ogHol 3 LLYP (LLYP 5), npuBep*eHHOCTb AOCTUXKEHUIO
KOTOpPbIX Bbipasna Kbiprbi3cTaH.

B uncne 3agay LLYP 5 MOXHO OTMETUTb Creaytowme:

®NoBCEMECTHAs NNKBUAALMA BCeEX POPM ANCKPUMMHALMUN B OTHOLLIEHUWN BCEX KEHLWMH U
pesouek (5.1);

® IMKBNAAaUMA Bcex GOPM HACUINA B OTHOLIEHUM BCEX KEHLUMUH U AeBoYeK B Ny6ANYHON U
yacTHoW chepax, BKAKOYAA TOProB/O NOAbMU U CEKCYyasibHYIO U MHble GOPMbI 3KCMAyaTaLmm
(5.2);

OMNPUHATME W COBEPLUEHCTBOBAHWE pPa3yMHbIX cTpaTerMini U obsasaTenbHbIX ANA
cobnoaeHNA 3aKOHOB B LENAX MOOLLPEHMUA FeHAEePHOro PaBeHCTBA M paclIMPeHMA npas U
BO3MOKHOCTE BCEX EHLMH N AeBOYEK Ha BCeX ypoBHAX (5.c).

[Tockonbky oneim, C8A3GHHbIU ¢ GJ‘IIO‘IGB&)I tema L{YP — «ne OCT&BI/ITA
UHBAAUOHOCMbIO, YyHUBEPCAAEH HA MPOMAMeHuUU HHUKOTO TI03aW» O3HA4YaeT, uTo

scell ¥U3HU U 8ausem Ha ece ee cgepbl, 80MPOC
UHeanuoOHocMu umeem 3Ha4eHue 0nsa
docmuxceHus ecex LUYP. B Hux mema
UHBasUGHOCMU 3ampaausaemcsa 8 cemu 3a0a4ax,
8 cocmase naAMu uyenel; ewe wecms uenel
codepxcam 3a0a4u, CBA3AHHbLIE C UHK/O3UBHbLIM

JOCTIDKEHHE BCEX IIeJIe M 3aJad
OTPA3UTCS HA TMOJIOKEHUH KaXKIOU
YKEHIIMHBI HE3aBUCHUMO OT BO3pacTa, a
B OTHOIIEHUU OTAEILHBEIX, HanOoJee
YSI3BUMBIX rpym, JIOJKHBI
MPEANPUHUMATHCSI 0COOBIC YCHITHA.

/

passumuem, y4yumel8arOUWUM UHMepecsl AUy ¢ \
UHBAAUOHOCMbIO.

4.1.2, HauuoHanbHoOe 3aKOHOAATEeNbCTBO

KoHcmumyyusa Keipabisckoii Pecnybauku om 5 mas 2021 2.,3! (panee — KoHctutyums,
KoHcTutyuma KP) aBnasacb 0CHOBOW ANA pa3paboTKM HaLMOHaNbHOrO 3aKoHozatenbcTBa KP B
cpepe NpaB yenoBeKa, PaBEHCTBA U HEAUCKPUMMHALMM, YCTaHABAUBAET:

30 MNpuHsaTbl Ha Cammute OOH 25 ceHTABpa 2015 T.

31 MpuHaTa pedepeHgymom (BceHapoaHbiM ronocosaHmem) 11 anpens 2021 r.
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@ PaBEHCTBO NpaB, cB060A, U BO3MOXKHOCTEN X Peanm3aummn AN MyXKUYMH U KEHLWMH (4. 3
cT. 24);

®HEeJ0MNyCTUMOCTb AUCKPUMMHALMU MO MPU3HAKY 1104, pacbl, A3blKa, UHBA/IUOHOCMU,
S3THUYECKOW MPUHALNENKHOCTN, BEPOUCMOBEAAHUA, BO3pacTa, MNOJAUTUYECKUX WM  WHbIX
ybexaeHunit, 06pasoBaHMA, MPOUCXOKAEHWUSA, UMYLLECTBEHHOTO UM MHOTO MOJIOXKEHUA, A TaKXKe
Apyrnx obcroaTenscts (4. 1 cT. 24);

e3anpeT nponaraHibl HaLUWOHa/IbHOW, PAaCOBOM, PENUTMO3HON HEHABUCTU, 2eHOepPHO20 U
UHO20 COYUAbHO20 NMPesocxo0cmeaa, NPU3biBaoLWan K ANCKPUMUHALMM, BPAXKAE AN HACUUIO.
(4.4 cT. 32);

eobecneyeHne rocyaapctsom GyHKLMOHMPOBAHME CUCTEMbI COLIMANBHOM 3aLUUTBI InL, C
OrPaHWYEHHbIMW  BO3MOXHOCTAMM  3[0POBbA, OCHOBAHHOM HA MNOJHOM U PaBHOM
OCYLLLECTB/IEHUM UMW MPaB 1 cBOOOA YeNoBEKa M FpaXKLaHWHA, UX COLMANbHYIO MHTerpauuto 6es
KaKon-nmbo AMCKPUMMHAUMM, CO34aHMEe A[OCTYNHOM cpeabl oA NUL C OrpaHUYEeHHbIMU
BO3MOXHOCTAMM 34,0POBbA U YNYULLIEHMA KauecTBa UX KU3HWU (4. 3 CT. 44).

Hedonycmumocmbe QUCKpUMUHAUUU U NPUHYUUN pa8eHCcmasa KaK rno npusHaKky nosad, mak
U 1o NpuU3HaKy UHeaaudHoCcmMu MosHOCMbIO MPUMEHUMA U K MAKoMy UHCmumymy Kak docmyn K
npasocyouro, KOHUernmyasbHble 0CHO8bl KOMOPO20 MAKME 3as0xceHbl 8 KoHcmumyuyuu KP.

B yacTtHocTH, KOHCTUTYLMS NpoBO3r/iallaeT:

eobecneyeHne Co CTOPOHbI FrOCYAapcCTBa 3almTbl NpaB U cBobog obecneymBaeT scem
IMLAM, HaXOAALMMCS B NPesenax ee TeppUTOPUM U NoA ee topucamkument (4. 1 ct. 24);

® DABEHCTBO Nepes 3aKOHOM M cyaom (4. 2 cT. 24);

® rapaHTUIO rocyaapcTea obecneynTb GyHKLMOHUPOBAHNE CUCTEMbI COLMANIBHOW 3aLWMUTbI
ML, C OrPaHUYEHHbIMM BO3MOMKHOCTAMW 340POBbS, OCHOBAHHOM Ha MOJIHOM W PABHOM
OCYLLLECTB/IEHMM UMM MPaB 1 cBOOOA YeNoBeKa M rpaxkgaHnHa, UX COLMANbHY MHTErpauutio 6es
KaKon-11Mbo AUCKPUMUHALMK, CO3aHME UM AOCTYNHOM cpeabl U YAYYLIEHUS KaYecTBa UX KU3HU
(4. 3 cT. 44);

®rapaHT1IO NPaB 1 cBOHOA YeNI0BEKA U IPaXKAaHMHA B COOTBETCTBMM C 06LLEeNPU3HAHHbBIMM
NPUHUMNAMM M HOPMAMM MEXKAYHAPOAHOro MpaBa, a TaKXKe BCTYyNUBWWMW B CUNY B
YCTQHOB/IEHHOM 3aKOHOAATENbCTBOM MOPALKE MEXAYHAPOAHbIMU [OrOBOPaMM, YYaCTHULLEN
KoTopbix ABnseTca Koiprbidckas Pecnybamka (4. 1 cT. 55);

®MpaBo KaXAaoro obpaTUTbCA 3a 3aWMUTOM CBOWMX HapyLWeHHbIX npaB u cBoboa B
MeXAYHapOoAHble OpraHbl MO NpaBaM 4YeNoBeKa B COOTBETCTBMU C  MEXKAYHapPOAHbIMU
[OroBOpamu, BCTYMUBLLUMMU B CUJTy B YCTAHOB/IEHHOM 3aKOHOAATE/IbCTBOM nopsake. (4. 5 cT. 58),
rapaHTuio ux cyaebHo sawmTsl (4. 1 cT. 61);

®MpaBO KaxKAOoro Ha nosydeHue KBanuduUMPOBAHHOM HOPUAMYECKON MOMOLLKW, a B
cny4yasx, NPeaycMOTPEHHbIX 3aKOHOM, - 3@ CYEeT rocygapcrtsa (4. 4 cT. 61).

3akoH KP «O 2ocydapcmeeHHbIXx 2apaHmMuAX pasHbIX Npae U paeHbIX 803MOMCHocmel
0711 MYyM¥YUH U HeHWUH» om 4 asaycma 2008 2. Ne 184 ycTaHaB/NMBAET rocy[apCTBEHHbIE
rapaHTMM MO NPeaoCTaBNEHMIO PABHbIX MPaB U BO3MOXKHOCTEM /NMLAM pPa3HOro nosna B
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NOAUTUYECKOW,  COUMaNbHOW,  SKOHOMMUYECKOW, obnactax

XKnN3HeneATeNbHOCTU YeN0BEKa, a TaKXKe:

KYNbTYPHOW U WHbIX

e3anpeT NPAMOM U KOCBEHHOW reHAepPHON ANCKPUMMHALMK (CT. 5);

e3anpeT Ha NoBeAeHWE NWL, OCHOBAHHOE Ha HOPMax 06bIYHOro npasa, TPAAMLMAX M
Ky/bType, KOTOpOEe BXOAMT B MNPOTMBOpeYne C TpeboBaHMAMM 3aKOHa M HOPMaMM
MeXAyHapo4HOro Npasa;

®BbINO/JIHEHME 06LWENPU3HAHHBIX MPUHLUNOB U HOPM MEXAYHAPOAHOro NPaBa, a TaKxKe
MeXAyHapoaHbIx 065a3aTenbcTB Kblprbiackon PecnybinKy, Kacatowmxca BONPOCOB reHAepHOro
PaBEHCTBA YKa3aHHbIM 3aKOHOM B YMC/IE OCHOB roCyAapCTBEHHOM MOAUTUKKU MO obecneyeHunio
reHAepHOro paBeHCTBa (CT. 6).

OCHOBHbIM HOPMATUBHbIM MPABOBbIM AKTOM, ONpefenslwmMm CcTaTyc Atgen c
MHBannaHocTblo B KP, asnaetca 3akoH KP «O npasax u 2apaHmusax aAuy ¢ 02paHU4eHHbIMU
803MoOMCHOocmamu 300posba» om 3 anpena 2008 2. Ne 38, KoTopbii NpoBO3riallaeT
coumanbHble, MONINTUYECKUE MPaBa U rapaHTUK, FAPAHTUM OXpPaHbl 340P0BbA, TPYAA U TPYAOBOM
OEATEeNbHOCTU, KyNbTYPHO-06pa30BaTeNbHOM MHTEMPALLMKN NNL, C UHBAZIMAHOCTBIO B 06LLECTBO, A
TaK)Ke MPaBo Ha JOCTYN K 06beKTam UHPPACTPYKTYpbI.

30KOH He codep)f{um cneyuanbHbIX I'IOHOJKEHUU, Kacarwowuxca MeHWUH ¢
UHGGﬂuaHOCITIbiO, mo ecmb Aesiaemcd 8€H0€pHO-H€UmpaﬂbelM. TaKkxe OH npamo He
3ampaausaem eoripocsl 2€Ha€pH020 HacusuA.

MHBaNMAHOCTb, COTNAcHO  3aKOHy, — 3TO  COLMaNbHO-IOPUAMYECKMIA  CTaTyC,
yCTaHaB/MBaeMbli YNONHOMOYEHHbIM
rocyapCTBeHHbIM opraHom B
YCTaHOB/NIEHHOM 3aKOHOM nopagxe, K coxanenunio, B KoHCTUTYLMM 1

3akoHe KP «O npaBax M rapaHTuAx auu c
OrPaHMYE€HHbIMM BO3SMOXHOCTAMMW 340P0BbA»

npeAnonaralowmin Hanmume y anmua CToMKuX
bM3NYECKUX, MCUXUYECKUX UM YMCTBEHHbIX

HapyweHui. B 3aBMCMMOCTM OT CTeneHu
paccTtponcts yctaHasnaumeatoT |, Il v 1l rpynnbl
MHBanuaHoctu. [letn ao 18 net BKAOYAtOTCA
B Kateroputo "pebeHOK C orpaHUYEHHbIMU
BO3MOXHOCTAMM 340p0BbA".

B cooTBeTCTBUM YyKa3zaHHbIM 3aKOHOM,
rocygapcrTeeHHaa noanTmuka KP B oTHoweHuun
mo,u,eﬁ C MHBA/IMAHOCTbHO OCHOBbIBAETCA Ha
TaKUX NpUHUMNAX Kak:

ecobnoseHne npas
rpakaaHuHa,

YyesioBEKa n

eHegonyuweHne AUCKPUMUHaALKUKM MO

MCMNOb3YyeTca ycTapeBllee MOHATUE «auuUa C
OrpaHNYEHHbIMN BO3MOXKHOCTAMM 340P0BbA»
N cooTBeTcTBylolas abbpesnatypa «J/10B3».
Ha ero ocHoBe NpWHATLI NOA3aKOHHbIE aKTbl,
KOTOpble TaK¥e BOCMPOM3BOAAT 3TOT TEPMUH
n abbpeBnatypy. TaKKe OHWU UCMONb3YIOTCA B
CTAaTUCTUYECKUX NOKa3aTensx.

B HacToAwem wuccnegosaHuu byaet
MCMNO/Ib30BaTbCA COBPEMEHHOE U KOPPEKTHOE
MOHATME «IIOAWN C UHBANNAHOCTBLIO», Kpome
TeX C/ly4YaeB, KOT4a MCMO/b3yeTcs npsamoe
UMTUPOBaHWE YbUX-TMOO MHEHWUIN UK CTATbK
3aKoHa.

npunynHe orpaHNYeHHbIX BO3MOKHOCTEN 340poBbA,

®0TBETCTBEHHOCTU opraHoB

rocyapcTBeHHOM

BNacty, opraHoB MEeCTHOro

CaMoynpaB/ieHUA, IPUANYECKUX UL, HE3aBUCUMO OT GpOpM COBCTBEHHOCTU, UX OONKHOCTHbIX
/ML, @ TaK¥Ke rpakaaH 3a HapyLlweHune Npas AnL, C UHBAaIMAHOCTbIO U Ap.
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3mu mpebosaHua 3aKoHa 00aXHbI bbimb MPUMEHUMbI KO eceli UHpacmpykmype
MpPasooXpaHUMesbHbIX OpPeaHOB8, BK/AOYAA MPOKYpamypy u cyoObl, MOCKOAbKY u3uvecKuli
docmyn, HapAOyY € 3KOHOMUYECKUM, UHBOPMAUUOHHbLIM U Op., A8ASemca anemeHmom oocmyna
K npasocyouro.

A noKa cnedyem npusHames, Ymo rnoHAmue «pasymHoe npucrnocobseHue» 8 Mom CMbIcre,
8 KOKOM €20 MOHUMAom MmexoyHapoOHble CmaHOapmol, 8 HOUUOHA/IbHOM 3aKOHoOamesbemee
KP omcymcmesyem. Crniedo8amesibHO, OHO Hy#0aemcs 8 ycmaHo8aeHuu o0ba3aHHOCMU ecex
Op2aHO8 MPABOOXPAHUMENLHOU CcucmeMsl, BKA4Yas Ccyobl, obecreyums mnepemusuium
CeKkcyanbHoe unau cemeliHoe Hacusnaue MMeHWUHAM U 0e80YKAM C UHBAAUGHOCMbIO Pa3yMHoe
npucrnocobrieHue MeHWUHam 07149 moeao, Ymobbl OHU Moenu becripenamcmeeHHO b6bimb
y4acmHuyamu ye2o0n08H020 rpouecca Ha 8cex e2o0 cmadusax. CrnedosamesibHO, KaK
30KoHoOamenoscmeo, mMaKk U npakmuka KP e smoli yacmu He coomeemcmeyem
MEHOYHAPOOHbLIM CMAHOAPMAM.

Omcymcmeyem 8 3aKoHodamesibcmeae U mpebosaHue K 20cy0apCcmeeHHbIM OpP2aHAM, 8
mom 4ucsie 8x00AWUM 8 cucmemMy npasocyouss U op2aHO8 8HymMpeHHuUx Oes, obecrne4yums
Hanu4yue 8 docmynHol ¢hopme UHGOPMaUUU O 3auwume om Hacuausa u docmyne K npasocyouro,
8 MOM Yucsne Ha A3biKe bpalinsa, yecmosom A3bike U 8 d0CMynHOM 0714 80CMIPUAMUA hopmame,
KaK npedycmompeHo cm. 9 KW, ymo obecneyum xeHWUHAM C UHBAAUOHOCMbIO docmyn K
Heobxodumoli uHgopmayuu.

CornacHo cT. 19 3akoHa KP «O npaeax u 2apaHmMusax AUy € O02pAaHUYEHHbIMU
B803MOX(HOCMAMU 300p06bA», 3alMTa Npas, CBOOOA W 3aKOHHbIX WMHTEPECOB /UL, C
WHBANWAHOCTbIO obecneymBaeTcA rocyAapcTBOM B cyaebHOM WMAM  MHOM  NOpPALKe,
YyCTaHOBAEHHOM 3aKoHoaaTenbcTBOM KP. [JO/IKHOCTHbIE LA U apyrue rpaxaaHe, BUHOBHbIE B
HapyweHun npas, cBO6OA, M 3aKOHHbIX MHTEPECOB /NN, C OFPaHUYEHHbIMW BO3MOXKHOCTAMM
3[0pOBbA, HECYT OTBETCTBEHHOCTb, YCTaHOBAEHHYIO 3aKOHOAATe/IbCTBOM.

Mpwn OTCYTCTBMM MaTepuanbHblX CPEACTB M NO npocbbe NAMLA C WHBAAUAHOCTbIO
rocyaapcTeBo obecneymsaeT emy npegocraBaeHne 6ecniaTHoOM PUAMYECKON MOMOLLM.

AKTyanbHOM B KOHTEKCTE HACTOALLEro MccaeAoBaHNA NPeACcTaBAAETCA COAEPKALLAACA B CT.
3 HoOpMa 0 TOM, YTo 8 KP npu3Haemcs u nodoepxusaemcs A3bIK XeCcmoe 8 Kayecmeae cpedcmsa
MEeM/IUYHOCMHO20 0BWeHUS, 0 MAKXE NMPUHUMAOMCA Mepbl 110 e20 PAa3sUMuio U NpuMeHeHUto
8 PaszsUYHbIX chepax HcusHedesmenbHocmu obwecmsa. lpu smom «zocyoapcmeo 06583aHO
obecneyums ycnyeu o cypoornepesody 8 cAy4dax, Heobxodumbix 048 3awumesl Npas AUy ¢
02PaHUYEHHbIMU 803MOMHOCMAMU 300P0BbLA. ».

Kputnyeckm BaXKHOWM AnAa nepexnsunx Hacuname XKeHwmH n gesodyek ¢ MHBaIMgHOCTbO
ABNIAETCA NMNOJI0OXKEHNE O TOM, YTO UM (B YaCTHOCTHN, UME WM NHBaIMOHOCTb NO  C/AIYXy U pe‘-ll/l),
npegoctaBnAoTCA yCayru cypgonepesogymnKa, BKAKOYAA nposeaeHne CneaCcrtBeHHbIX AGIZCTBMVI,
y4yactue B Cyﬂ,e6HbIX npoueccax no rpaxXa4aHCKum, agMUHUCTPATUBHBbIM U YTONNOBHbIM A€/1aM,
OKa3aHUM rocygapCrBEHHbIX U1 MYHUUUMNA/IbHbBIX YCAYT.

Ycnyrm  cypaonepesoda WM onsata  yCAyr CypAONepeBOAYMKOB  OnpenefieHbl B
cooTsetcTBylolem Mopaake.3? OH pernameHTUpyeT, B 4MC/Ie NPOYEero, rapaHTUPOBaHHbIE
rocyaapcTBoM YyCayru cypaonepeBoga. 3TU yCayru MoryT 6biTb MpenocTaBiAeHbl NO 3anpocy

32 Y1BEpKAeH nocTtaHoBneHnem MNpasutenbctsa KP ot 18 mapTta 2021 r. Ne 101.
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rocyapCTBEHHbIX OPraHOB, YYPENKAEHMWA, OPraHoOB MECTHOrO CamoynpaBneHuA, cyAebHbIx
OpraHoB B CAy4Yasnx, HEOBXOANMBIX AN1A 3aLLUTbI MPaB UL, C UHBANUAHOCTbIO MO CAYXY U peyn.

K coxaneHuto, BpemeHHOM 06beM Moy4eHUA 3TUX yCcayr orpaHnyeH 40 Yacamu 3a O4MH
KaneHgapHbld rofd, O4HAKO yCAyrM no cypaonepesofy, NpefocTaBleHHble MO  3anpocy
rOCyZAapCTBEHHbIX OPraHOB, YYPEXKAEHWIN, OPraHOB MECTHOro Camoynpas/ieHua, cyaebHbix
OpraHoOB He BK/1H0YaKTCA B KOJIMYECTBO YaCOB, YKa3aHHbIX B HACTOALLEM NYHKTE.

MHopMaLMOHHDBIM A0CTYN K NpaBoCyaMio AOJIKEeH obecneuymBaTbCA HapAdy C NMPOYMM,
cornacHo cT. 41 3aKkoHa, B Taknx GOpmax KaK BbIMyCK Pa3HOro BMAA NTEPATYypPbl, OpraHM3aumna
CYPAONOrMYEeCKOro nepeBoga TeNeBM3MOHHbIX NPorpamm, obecneyeHme 4OCTYNHOCTN MHTEPHET-
CaMTOB rOCYyAaPCTBEHHbIX N MYHULMMAbHbIX OPraHoB.

CornacHo cT. 43 n 45 3akoHa «O npaeax U 2apaHMuAX AUy € 02pPAHUYEeHHbIMU
803MOMCHOCMAMU  300p08bA»,  «OpeaHbl  2ocyddpcmeeHHol  enacmu,  MecmHble
2o0cydapcmeeHHble a0MUHUCMPAYUU U Op2aHbl MECMHO20 CAMOYNPAseHUs, opuduYyecKue auya
He3asucumo om ¢hopm cobcmeeHHocmu 0653aHbI c03008aMb YCA08UA AUYAM C 02PAHUYEHHbIMU
B03MOMCHOCMAMU 300p08bA 0718 00CMYnaA K #UAbIM, 06UWeCcmBeHHbIM, AOMUHUCMPAMUBHbIM U
Mpou3800CMBEHHbIM 30AHUAM, COOPYHEHUAM U MOMEW,EeHUAM, Mecmam omobixa U Opyaum
Ky/nbmypHO-3penuWHbIM  y4pexxOeHUaM, a makxe 6ecrnpenamcmeeHHo20 10/163080HUA
obwecmseHHbIM MPAHCIOPMOM U MPAHCIOPMHbIMU KOMMYHUKAUUAMU, cpedcmeamu C8A3U U
UHgopmayuu, ceaobodHOl opueHMayuu U nepedsuxceHuUa», a «rpuoudyeckue aulya He3a8ucumo
om ¢opm cobcmeeHHocmu 06s3aHbI obecrieyums Heobxodumele ycnosusa HA o0b6bekmax
UHGpacmpykmypol, Haxo0AWUXCA 8 Ux cobcmeeHHOCMU unu eedeHuu, 014 docmyna aAuy ¢
02PAHUYEHHbIMU  803MOMCHOCMAMU  300posbA. [elicmsyrouwjue 06vekmosl  coyuanbHoU
UHGpacmpykmypbel 0oaxcHbl 6bimb npucnocobaeHs! 019 docmyna u Ucnoab308aHUA AUYAMU C
02PAHUYEHHbIMU B03MOMCHOCMAMU 300p08bA 8 MOPAOKE U HA YCa08uAx, ornpedensemblx
coomsemcmeeHHo [lpasumenbcmeom Keipebi3ckoli Pecriybauku u opeaHamMu MeCcmHO020
camoynpasaeHus ¢ y4acmuem obwecmeeHHbIX Op2aHU3ayuli AUy C 02PAHUYEHHbIMU
B803MOMHOCMAMU 300P08BbAY.

Takum 06pa3om, yCmMaHOB/AEHHAA YKA3aHHbIM 3aKOHOM 0653aHHOCMb obecrneyusams
docmyn K aOMUHUCMPAMUBHbLIM U 0buwecmeeHHbIM 300HUAM 0AHOCMbIO OMHOCUMA U K
UHpacmpykmype npasooxpaHUmMesnbHbiX OpP2aHO8, O C1e008aMmesibHO, HAMpaesneHa Ha
obecneyeHue ¢pusuyeckoli docmynHocmu npasocydus. Ho, K coxcaneHuto, Nnpakmuka 8 amodli
yacmu 3aKoHodamesibcmay He coomeemcmayem.

3akoHom KP «06 ocHoeax 2padocmpoumesnbHo20 3aKoHoOamesnbcmea Koipabi3cKol
Pecnybauku» om 13 urona 2011 2. Ne 95 onpepeneHo, 4to Ana AAEN C MHBAAMOHOCTbIO
OO/KHbI  €CO34aBaTbCA  ycnoBuA, obecneuymBatowme BO3MOXKHOCTL HecnpenATCTBEHHOro
nepeaBu}KeHUA, 4OCTYNa B 34aHMA U COOPYKEHUA U OCYLLLeCTBAEHUA AEATENbHOCTU BHYTPU 3TUX
06bekTOoB. Mpn bopmmnpoBaHumM cpesbl 06UTAHMA B rPafOCTPOUTENIbHON AOKYMEHTALMWN A0NKHO
npeaycMmaTpMBaTbCA CO34aHME CETU CneunanbHbiXx 0ObEeKTOB oA NtoAer C UHBAaNIUAHOCTbIO C
y4eTom ux Bo3pacTa v 3abonesaHuit (cT. 12).

CywecTBylOT  CTpOMTE/NIbHbIE  HOPMbl M MpaBuaa  MNPOEKTUPOBaAHMA  cpeapbl
*KU3HEeAeATe/IbHOCTU C Y4eTOM NOoTPebHOCTEN 1L, C MHBAAMAHOCTBIO U APYrMX ManoMobunbHbIX
rpynn HaceneHus, YTBEpKAEHHble pelleHuAMM [OoCyAapCTBEHHOrO areHTCTBa aAPXUTEKTYPbI,
CTPOUTENBLCTBA WU KUAULLHO-KOMMYHA/IbHOTO Xx03AncTBa npu [Mpasutenbctee KP, Takue, K
npumepy, Kak npukas «06 yteep:kaeHnun CtpontenbHbix Hopm Kbiprbizckon Pecnybankmn CH KP
35-01:2018 «MpoeKkTnpoBaHWEe cpefbl KU3HeAeATe/NbHOCTM C y4eToM MoTpebHocTen nul, C
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OrpaHNYEeHHbIMW BO3MOXHOCTAMM 340p0Bbs» OT 28 AeKkabpa 2018 r. No 29-Hna, npukas «06
yTBepXaeHun CrpouTenbHbix npasun Kbiprbisckot Pecnybamku CIM KP 35-101:2018
«ObecneyeHne cpeabl }KU3HEAEATE/IbHOCTU NPU NIAaHUPOBOYHbIX PELIEHUsAX 34aHUIA AN1A NnL, C
OrpaHNYeHHbIMN BO3MOMKHOCTAMM 340p0BbA» OT 13 aekabpa 2018 r. No 28-Hna.

B yactn obecneueHua uHopmayUuoHHoO20 docmyna K npaBocyauio cneayet obpatmTbea K
3akoHy KP «O npase Ha docmyn K uHpopmayuu» om 29 dexkabpsa 2023 2. Ne 21733, B uncne
NPUHLMNOB KOTOPOro NPUHLMM PaBHOTO AOCTYNa K MHGopmauum (cT. 5).

Hecmompsa Ha wupokuli nepevyeHb ceedeHuli, Komopsie CyObl O0AHHbI PA3Mew,ams Ha
ceoux calimax, u UHGoOpMayUto, KOmopyrto oHU 0b65a3aHbl 06Hapooosams (cm. 29), mpebosaHuli
0 MOM, YUMo MaKas UHpopMayusa 00HHA CONPOBOHAAMbCA 38YKOBbIM 80CIPOU3BEOEHUEM U C
ucrnosnb3osaHuem wpugpma bpalins, 3akoH «O npase Ha docmyn K UHGopMayuu» He cooepicum,
Ymo fA8/9emcs He MOsbKO HapyuweHuem mMexOyHApPOOHbIX CMaHOapmos, Ho U yrNnoMsaHymozo
8blWe NPUHYUNa pagHo2o 0ocmyna K UHgopmauuu.

CoznacHo cm. 34 3akoHa, uHgopmauyus Ha eeb-calime cybvekma eocyoapcmeeHHO020
cekmopa 00AXCHA Npedocmasasamscad HA 20Cy0apCmeeHHOM U OguUUaabHOM S3bIKax. 3mo
OMHOCUMCA U K YeHmMpanu3o8aHHOMYy 6AHKY OGHHbIX pasosol UHGOopMayuu, 8KaYarouwul
nosHoelll nepeyeHb U MEKCMblI 8CEX HOPMAMUBHbIX MpPAsosbiXx aKmMos, delicmeyouux Ha
meppumopuu KP. Beb-calim nt06020 20cy0apcmeeHHO020 0p2aHa Moxem umems 8epcuu Ha
Opyaux A3blKax. A3bik bpalina He [e8ademca UCKAKYeHUeM, O00HAKO 06[A3aHHOCMu e20
npumeHeHUA, KaK U 06A3aHHOCMU ayouoconposoxdeHuUa pasmeuwjaemoli uHgopmauuu,
BK/I0YAA MEKCMbl HOPMAMUBHbLIX GKMOB, OH HEe CO0epM#um, 4ymo fesnAemcsa HapyweHuem
MPUHYUNG paseHcmaea u HeOUCKPUMUHAYyuU

CnepnyeT NpM3HaTb, YTO XKEHLLMHbI C UHBANNMAHOCTbIO CTA/IKMBAKOTCA C pasHbiMK Gopmamm
HaCcKMA, BKAOYAA CeMeNHOe M ceKkcyasibHoe Hacunue. CneumanbHbiii 3akoH KP - 3akoH KP «06
oxpaHe u 3awjume om cemeliHo20 Hacunua» om 27 anpensa 2017 2. Ne 63 onpegenset
cemeriHoe HacuaMe KaK  yMbllWAeHHble  AencTBua  GU3MYECcKoro, MNCUXONOTMYEeCcKoro,
9KOHOMWYECKOrO XapaKTepa WAW WX Yrpo3a, a TaKXKe npeHebperKuTenbHoe OTHOLIEHMe,
COBEpPLUEHHbIE OAHUM YNEHOM CEMbW/NMPUPABHEHHbIM K HEMY JIMLLOM B OTHOLIEHUM APYroro
YsieHa ceMbu/NpUpPaBHEHHOrO K Hemy anua.3* dopmamu cemenHOro HacuAKaA, B COOTBETCTBUM C
YKa3aHHbIM 3aKOHOM ABNAIOTCA MNCUXOJIOTMYECKOoe Hacuaue, dusmnyeckoe Hacunwue,
9KOHOMMYECKoe Hacuare, npeHebpexntesbHoe OTHOLIEHME.

CeKcyaanoe Hacuane He npeaycMmoTpeHo B KayecTtsBe CaMOCTOATE/IbHOM d)OprI
cemMenHoro HAaCUINA, TaK KaK ABNAETCA Yro210BHbIM NpecTtynieHnem n HakasblBaeTCA, CornacHo
YK.

K coxaneHuro, #eHWUHbl U 0eB80YKU C UHBA/AUOHOCMbIO 00BEPHEHLI 8CEM 3MUM
hopmam Hacunus, npu4yem KaK 8Hympu ceMbuU, MaK u 3a ee npedesnamu, 00HAKO 0puyuanbHasA
cmamucmuka e8uoum aAuws «gepxywky alicbepaa» esudy kKpaliHeli nameHMHocmMmu 3moz2o
ABMEHUA.

C mouKu 3peHus docmyna K npasocyouro rnepexusuiux Hacuaue MeHuUH U 0esoyeK ¢
UHBAAUOHOCMbIO, 8aMHCHOU A8/1A€emcsa KoHcmamayusa mozo, Y¥mo 3akoH «O0b oxpaHe U 3aujume

3 HecmoTpsa Ha TO, YTO B CUAY CT. 2 AeilcTBME 3aKOHA He PacnpOCTPaHAETCA Ha OTHOLIEHWUSA, BO3HUKLLWE B CBA3WU C
obpalLeHnem GU3NYECKUX U IOPUANYECKMX UL, NMOPALOK PACCMOTPEHUA KOTOPbIX YCTAHOBNEH NPOLLECCYasbHbIM
3aKOHO4ATENbCTBOM

34 YronosHbiit KogeKc M KoaeKe 0 NpaBOHapYLUEHUAX COAEPKAT UHble AeDUHULUN CEMEMHOTO HacuauA.
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om cemeliHo20 Hacuaus» 6asupyemca HAQ MAKUX MPUHYUNGX KAk  cobawoodeHue
30KOHOOamenbcmea U Mmex0yHapPoOHbIX CMaHOapmos 8 06s1acmu npas Yesano8eKka U 2eHOepHo20
paseHcmea; paseHcmeo Oocmynad K OxpaHe U 3aujume om cemeliHo20 HACUAus;
omeemcmeeHHOCMb 30 Npu4YuHeHHoe cemeliHoe Hacuaue u dp. (cm. 4).

Kpome moeo, nepexuswiue cemeliHoe Hacuaue MeHWUHbl U 0e804KU UMeom npaso Ha
rnosy4yeHue npasoeoti, coyuasnbHol, meduyuHCcKoUl, ncuxono2u4eckoli nomowu u 3auumel om
cemeliHO20 Hacuaua om 20Cy0apCmMBeHHbIX OP2aHO8, OP2AHO8 MECMHO020 CAMOYNpPAsAeHusA U
Opyaux cybbekmos, ocyuwecmenaiowux oxpaHy u 3auwumy om cemeliHo2o Hacusus, 8 npeodenax
ux KomnemeHuyuu (cm. 5).

YTo Kacaetca nonyyeHun ropududyeckoli momouju, cornacHo ct. 34 ykasaHHOro 3aKkoHa, K
Hel oTHocATCA:

enpenoCcTaB/ieHNe KOHCYAbTauui,
@ M0/AroTOBKa HOPUANYECKUX JOKYMEHTOB,

oNpeacTaBUTENbLCTBO OT MMEHU XL, NOCTpaaasLlero ot ceMenHOoro Hacmnus, B cyaax un
roCyapCTBEHHbIX OpraHax,

® ipyrnme snabl vpnan4eckm sHa4nMmblX AeﬁCTBMﬁ, onpegeneHHbIX 3aKOHOA4aTE/NNbCTBOM.

HecmoTps Ha nporpeccnBHOCTb 3akoHa KP «O6 oxpaHe v 3alimTe OT CEMEeMHOro HacuaAnUA»
B HEM He onpegeneHbl OCOBEHHOCTU 3aWMUTbl KEHWMH C MHBA/NIMAHOCTbIO, He BHeApPeHbI
MeXAyHapoaHble CTaHAAPTbl MO OLEHKE PUCKA AaNbHEWLEro Hacuausa, He NpesyCMOTPEHbI
Mepbl N0 NPEOAONEHUIO A/1A HUX KOMMYHUKAUUOHHbIX 6apbepos u op.

Peanusaums npeaycMoTpeHHbIX 3akoHOM «O6 oxpaHe U 3almUTe OT CEMENHOTO HaCUANA»
byHKUMI cybbeKkToB onpeaeneHa B MopsAadKe okazaHus nomowu auyam, nocmpadaswum om
cemeiiHo20 Hacunus®>. B yactHOCTM, ero n. 19 onpegenseT, 4yTo TeppPUTOPMa/IbHbIE OPraHbi
FOCTULMN:

e 0b6ecneynBatoT OTKPbITUE KaBMHETOB NO NPeAOCTaBAEHUIO KOHCYNbTAaLLMOHHO-NPABOBOM
nomouiu;

eobecneunBaloT NpeaocTaBNeHMe COOTBETCTBYHOLWMM INLAM  KBanudULMPOBAHHOM
IOPMANYECKON MOMOLLM B COOTBETCTBMMU C 3akoHOM KP "O rapaHTMpOBaHHOW rocyaapcTBOM
ropuanyeckon nomouim";

@ PACNpPOCTPAHAT MHPOPMALMIO O MPUHATBIX HOPMATMBHbLIX MPABOBbIX AKTAX U UHYHO
MHPOPMaLMIO MO BOMPOCAM OXPaHbl U 3aLLUNUTbl OT CEMENHOIO Hacuama

YKasaHHbIn MNMopagok (n. 20) npegycmaTpMBaeT TaK¥Ke, YTO A/1A OKa3aHMA pUANYECKON
NOMOLLM TEPPUTOPMA/IbHBIE AABOKATYPbI:

®pefoCTaBAT KOHCYbTALLMM NO NPaBOBbIM BONPOCaM;

© 0Ka3bIBalOT NOMOLLb B COCTaBAEHMUM 3aABNEHUN, }Kanob, Xxo4aTaNCTB N UHbIX AOKYMEHTOB
B NPaBOOXPaHUTE/IbHbIE, CyAebHble U MHbIe rOCyAapPCTBEHHbIE OpPraHbl;

e NpeaCcTaBAAIT MHTEPEChl NOCTPALABLUNX B CyAEOHbIX M MHbIX FOCYAaPCTBEHHbIX OPraHax.

35 YT1BepKaeH nocraHosneHnem Mpasutenoctsa KP ot 1 asrycta 2019 r. Ne 390

41



https://cbd.minjust.gov.kg/111480

Kak yxe 6bln0 OTMe4yeHO, NpaBoBasd MNOMOLLb (NpPeaocTaBNAeHME KOHCY/NbTauui,
NoAroToBKa HOPUANYECKMX AOKYMEHTOB, NPeACTaBUTENbCTBO OT MMEHM /LA, NOCTPaaaBLUero
OT CEMENHOro HAaCUIMA, B CyAaX W TFOCY[APCTBEHHbIX OpraHax, Apyrne BuAbl HOPUOMYECKK
3HAUYMMbIX AENCTBUI), MOXKET ObITb OKa3aHa B pamMKax 3aKOHOAATENbCTBA O rapaHTUPOBAHHOM
rocyAapcTBOM HOPUANYECKON NOMOLLM.

3akoH KP «O eapaHmuposaHHoOl 2ocydapcmeom ropuduveckoli nomowyu» om 10
as2ycma 2022 2. Ne 91 (nanee — 3akoH o ITHOMM), NpUHATbIN C Lenblo peannsauunmn npas AuL Ha

AOCTYyn K npasocyauio, obecnevyeHuna
CcrnpasegnmMeoro cynebHoro MHPopmauma o nopagke nonyyveHua

pasbupatensctea M cosgaHua  bonee rapaHTUPOBAHHOMN OPUANYECKONW MOMOLLM,
3¢¢eKT”BH°UV" crpaseAnmBou, agpeca, peectp W rpadukM npuema
MOAOTHETHOM M OCHOBaHHOM  Ha a/[lBOKaTOB, a TaK¥e aKTya/lbHaa AnAa Aoaei
BEPXOBEHCTBE MpaBa M 3aliuUTe OCHOBHbIX

C VHBaANNAHOCTbIO MHOOPMALMA U CMUCOK

npaB 4YenoBeKa, CUCTemMbl OTnpaBaeHuA o
cypaonepesogvymMKoB pasmeLlleHbl Ha Cante
npaBocyaunAa, OCHOBbIBaeTCA Ha TaKuX

MPUHLMMNAX KaK: 3aKOHHOCTb; 3aLlMTa nNpas, http://ukuk-jardam.gov.kg/ru/p/legal-
cBoboa, M OXpaHAEMbIX  3aKOHOM aid/who-can-get
MHTEpecos dU3nYecKmx nu, \ /

HY»KAaoLWwmxcs B rapaHTUPOBAHHOWM
rocy4apCTBOM  HOPUAMYECKOM MNOMOLWM; LOCTYMHOCTb M KAYecTBO rapaHTUMPOBAHHOWM
rocyapCTBOM HOPUANYECKOM NOMOLLM; KOHOUAEHLMANBHOCTb NPU OKA3aHUM rapaHTUPOBAHHOM
rocy4apCTBOM OpUAMYECKON MNoMOWM; 3PPEKTUBHOCTb FOCYAAPCTBEHHOTO KOHTPONA 3a
KauyeCTBOM OKa3aHWA PUANYECKON NOMOLWM U cobntogeHmna TpeboBaHUM 3aKOHOAATENbCTBA U
HOPM NPOGECCMOHANBHON 3TUKW; HEAUCKPUMMUHAUMA; Haunydlwee obecrneyeHue MHTepecoB
pebeHKa.

CornacHo CT. 4 yKasaHHOro 3aKoHa, rapaHTMPOBaHHas rOCYyAapPCTBOM topuAaMYecKan
MOMOLLb OKa3blBaeTcA B BMAE KOHCY/NbTaLMOHHO-NPABOBOW W  KBaAUdUUMPOBAHHOM
IOPUANYECKOM MOMOLLM.

KOHCy/bTaUMOHHO-NPaBoBas MOMOLLb - MHbOpPMMpPOBaHWE O npaBoBoi cucteme KP,
npaBax U 06A3aHHOCTAX CybbEKTOB Npasa, cnocobax peannsaummn M NoJb30BaHUA NpaBamu B
cyaebHom u BHecyaebHOM nopAaaKe; KOHCYNbTUPOBaHME MO NPaBOBbIM BOMNPOCaMm; NOMOLLb B
COCTaB/IEHMM OOKYMEHTOB MPaBOBOro XapaKTepa; OKa3aHue nomolly B obecneyeHnn gocTtyna
JIMLA K KBaIMPULMPOBAHHOM IOPUANYECKOM NOMOLLM; MHble GOPMbI MOMOLLIM, He NoAnaaatolme
noa onpefeneHue KBaMPULMPOBAHHOW OpUANYECKOW nomolln. NpaBom Ha noayvyeHue
KOHCYNbTaLlMOHHO-NPaBOBOM Nomouiyn obnagatoT rpaxkaaHe KP, MHOCTpaHHble rpaxkaaHe, n1ua
6e3 rparkaaHcTBa 1 6exKeHLbl.

KBannduumpoBaHHasa opuamMyeckas nomouwb - npodeccmoHanbHas AeATe/lbHOCTb
aflBoKaTa MO NPeacTaBUTENbCTBY M/MAM 3alMTE 3aKOHHbIX MPaB WU WMHTEPECOB /AuL, nNo
YrONOBHbIM, TPA*KAAHCKUM, agMUHUCTPATUBHLIM AeNaM U No AeNam O NpPaBOHApyLeHUAX, B
CNy4anx, YCTaHOB/NEHHbIX YKa3aHHbIM 3aKOHOM Ha BCeX CTaamsaxX CyAOonpouM3BOACTBa - 33 CYET
rocyaapcrsa.

3akoH o [THM oTHocKT Anw ¢ | 1 1l rpynnon MHBanMAHOCTM K YNCAY FpaXKaaH, UMEoLWNX
NpaBoO Ha MNOJy4YeHMe KBanMPUUMPOBAHHOM OpUAMYECKOM nomowm B chepe rpakgaHCcKoro,
aAMUWHUCTPATUBHOIO CyAOMNPOM3BOACTBA, YrOJIOBHOrO CyAOMPOM3BOACTBA M MO Aenam o
npaBoHapylleHnax 6e3 ydyeta aoxoaa (ct. 13, 14, 15).
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3TM NONOXeHWA HanpasneHbl Ha obecneyeHne 3SKOHOMWYECKOM  AOCTYMHOCTU
KBaIMPUUMPOBAHHOWN IOPUANYECKON MOMOLLM.

Yzon0eHo-npoyeccyanvHroili KooeKkc Kbip2bizckoli Pecnybauku om 28 okmabpa 2021 2. No
129 (panee - YMK) B KayecTBe 04HOMO U3 NPUHLMNOB NPeAyCMaTPUBAET NpuHyun obecneyeHus
docmyna kK npasocyduto (cm. 10), cornacHo KOTOPOMY Ha cyA, NPOKypopa, c/ienoBaTens
Hanaraetca 06a3aHHOCTb 06ecneynTb NOTEPNEBLLMM OT NPECTYNAEeHUs 0oCcmyn K Npasocyouro u
KOMMEHCaLM0 NPUUYNHEHHOTO Bpeaa B CAy4Yanx U NOpsAAKe, YyCTaHOBAEHHbIX 3aKOHOM.

ElLe oAHMM NPUHLMNOM ABAAETCA YCTAHOBIEHHbIN CT. 13 NpMHLMN OXpaHbl NpaB 1 ceobos,
YyenoBeKa M rparkAaHMHA B YrOIOBHOM CyA0NPOU3BOACTBE, KOTOPbIA 2apaHmupyem Kaxcoomy
cy0ebHyro 3auumy e2o npas u ceobod Ha scex cmaousx y20a108H020 cydorpouzsodcmesa. Mpwn
3TOM cyA, NPOKYpOp, CNefoBaTeNlb U OpraH A03HaHWA 06s3aHbl obecneynTb OXpaHy Mpas U
cB06OZ, rparkAaH, y4vyacTBYlOWMX B YrONIOBHOM Npouecce, €O34aBaTb YCNOBMA [ UX
OCYLLEeCTB/IEHUA, NPUHMMATb CBOEBPEMEHHbIE MEpPbI K YA0BNETBOPEHUIO 3aKOHHbIX Tpeb0oBaHM’
Y4YaCTHMKOB npoLecca.

Ewe oaHMm BaxkHbIM nonoxkeHnem YMK 8 yacmu docmynHocmu npasocydus Aensemcs
HOPMa 0 MOM, Ymo 8 y20/108HOM POUECCe Yean08eK C UHBAUOHOCMbIO 81PABE 10/163080MbCA
ycayaamu cypoonepesodyuKd, UMEKLLEro CTaTyc NnepeBoymKka B yrooBHOM npouecce (cT. 58).
CornacHo 4. 3 cr1. 198 VYIIK, gonpoc HeEMOro WA FAYXOro noTeprneBLlIero OCYLecTBAAeTCA C
y4yacTMeM vua, BRafelowero HaBblKaMu cypgonepesoaa. Yyactme 3Toro auvua B gonpoce
OTpaXkaeTcs B NpoToKoe. Mpn HaAMunKM y A0NpPainBaeMoro NCUXMYECKOro UM MHOTO TAXKKOro
3aboneBaHMA ero 4ONPOC OCYLLECTBASAETCA C Ppa3peLleHna BpaYva 1 B ero NpUcyTCTBUMN.

TFpaxcdaHckuii npoyeccyanvHoiii kodekc KP om 25 aHeapa 2017 2. Ne 14 (panee — IMK)
npeaycmMaTpuBaeT PaBeHCTBO Nepes 3aKOHOM WM CyAOM BCEeX rpakAaH He3aBMCUMMO OT 10414,
pacbl, A3blKa, UHBAsUOHOCMU, 3THUYECKOW NPUHALNEKHOCTU, BEPOMCNOBeAaHUs, BO3PacTa,
NOUTUYECKMX WU UHbIX YbexaeHnin, obpa3oBaHMA, NPOUCXOXKAEHUA, UMYLLECTBEHHOTO WU/U
MHOTO MNONOMXEHUA, APYrUX OBCTOATENbCTB. BaKHbIM MNONOXEHUMEM TaKXKe ABAAeTCA
BO3MOHOCTb y4YaCTHMKaM rpax4aHCKoro npouecca Nno/ib30BaTbCA ycnyramu
cypaonepeBoaymKa.

Y2onoeHblli kooeKc KP om 28 okmabpsa 2021 2. Ne 127 (ganee — YK), TakKe Kak u apyrue
HOPMaTMBHbIE MPaBOBbIE AKTbl, YCTaHAB/MBAET MPUHLMMN PAaBEHCTBA MPaXKaaH nepes 3aKOHOM
He3aBMCMMO OT MO0/, Pacbl, A3blKa, UHBAAUOHOCMU, 3STHUYECKOM NPUHAANENKHOCTH,
BepoucnoBegaHns, BO3pacTa, MOJUTUYECKUX WAN  UHbIX ybexaeHwui, obpasoBaHus,
NMPOUCXOXKAEHMA, UMYLLECTBEHHOTO MAW MHOTO MONOXEHUA, a TaKXKe APYyrux obCcToATeNbCTB.
Hy»XHO oTmeTuTb, 4YTO YK npegycmatpusaeT, 4To coBepLlieHne NnpecTynaeHnsa NnpoTms YenoBeKa C
WMHBANIMAHOCTbIO ABMAETCA OTArYAOWMM OTBETCTBEHHOCTb 0BCTOATENILCTBOM.

Kpome KOAEKCOB M 3aKOHOB, BaXKHEWLUMMU AOKYMEHTaMW, ONpeaensioummn no3numio
rocyAapcTsa no BONPOCam reHaepa v MHKA03UKU, OCHOBHbIE HanpaB/ieHUsa ero AeATebHOCTMU B
3TUX chepax, ABAATCA CTPATErMun, KOHUENUUM, NOAUTUKK. Tak, HayuoHanbHas cmpameaus
pazeumus KP Ha 2018-2040 200b/°° B KauecTBe OAHOr0 M3 MNPUOPUTETHbLIX HamnpaBAEHWUIA
yCTaHaBAMBAET yCUNEHME 3aLUMUTbI OT FeHAepPHON ANCKPMMUHALUK 1 crpaBeaanBoe Npasocyame.

36 Y1BepKaeHa ykasom MpesngeHta KP ot 31 oktabpa 2018 r. Y Ne 221.

43




Obuiee BnaeHne ykasaHHon Ctpatermm noapasymesaeT, Hapsaay ¢ npoYmm, 4to K 2030 .
MacliTabbl reHAEPHOro HacuAns U ANCKPUMMUHALMKN 3HAYUTEIbHO COKpaTATCA, byAeT co3gaHa
adpPeKTUBHAs cMcTeMa UX NPeAOTBPALLEHNA B COOTBETCTBMMN C KOHCTUTYLIMOHHbBIMW rapaHTUAMM
HedoNyLEeHUA AUNCKPUMMWHALMKW NO NPU3HAKY NOa, pachl, A3blKa, MHBANMAHOCTU, STHUYECKOMN
NPUHAANEKHOCTN, BEPOUCNOBEAAHMA, BO3PACTa, MOAUTUYECKUX WAM UHbIX YybexxaeHui,
0bpa3oBaHMA, NPOUCXOXKAEHUA, UMYLLECTBEHHOIO W/IM MHOTO MONOXEHMSA, a TaKXKe Apyrux
obctoatenbcTB. [MpaBoOOXpaHUTENIbHbIE OpraHbl OyayT NMPUAEPMKUBATLCA «MNPUHUMMNE HYNEBOWM
TOJIEPAHTHOCTM K NPOABAEHMAM reHAEepPHOro Hacuans, cpeacTsa cyaebHoM 3aLnTbl AOCTYMHbI U
obecneumBaloT MNPUHUMM  HEOTBPATUMOCTM HaKasaHWA ANA  BUMHOBHUKOB reHAEpPHbIX
npecTynieHnuin u Hacuams, cosgaHa addeKkTMBHaAA cucTema NpeaoCcTaBAeHMA YCYT U MOMOLLN
NnocTpaaaBLMM.

HayuoHanoeHebili naaH delicmeuli no docmuxceHU0 2eHOepHo20 paseHcmeda Ha 2022-
2024 200b6/%" B KauecTBe Mep MO peasiM3aLmm TaKoro 3a10XeHHoro B Ctpaternm NnpuopuTeTHOro
HanpaBieHMA Kak «YCuUneHwe 3aliuTbl OT TFeHAEPHOM AUCKPUMMHAUMWM UM crpasBegnsoe
npasocyauve» npeaycmMaTpuBaeT psag Mep, B Peanrs3aumio KOTOPbIX AO0KHbI ObiTb BOB/EYEHbI
KaK rocy4apCcTBEHHbIE, TaK U HE rOCyAapCTBEHHbIE MHCTUTYTHI.

FocydapcmeeHHaa npozpamma "[ocmynHaa cmpaHa" 044 Auy ¢ UHBAAUOHOCMbIO U
Opyaux manomobunoHbix 2pynn HaceaeHus 8 Koipavi3ckoii Pecnybauke Ha 2023-2030 2006138,
B Hel B KauecTBe uenu npeaycmoTtpeHo K 2030 r. 4OCTUNKEHNE COLMANBHOM CNPaBea/IMBOCTU U
obecneyeHne paBHOro AOCTyna /UL, C MHBAAUMAHOCTbIO WU Opy2ux ManomMobusbHbIX 2pyrnn
HacesneHUs 20pOOCKOU U cenbcKol MecmHOCmMuU K UHppacmpykmype u ycayeam cyoebHbix u
npasooXpaHUMesibHbiX OP2aHOS.

B uenAx cBoeBPEeMEHHOro WCNONAHEHUA MeXAyHapoAHbix obasaTtenocts KP B coepe
3aWwmMTbl NpaB 1 ceBobog YenoBeka MO BbINONHEHWUIO PEKOMEHAALMN, OAHHbIX 4OrOBOPHbIMM
opraHamu OOH no npaBam YenoBeKa 6bin yTBEPKAEH lMaaH Oelicmeuli no npasam 4Yesnoeeka HA
2022-2024 2006/*°. B [OKYMeHTe nNpeaycMoOTPeHbl mMepbl ana obecneyeHnsa npas Aul, C
MHBANMAHOCTLIO (M. 6), BKAOYAA pa3paboTKy mep no 6opbbe ¢ HaCUAMEM B OTHOLIEHUWN NKUL, C
WMHBANNAHOCTbIO, TAK}Ke Mepbl, HanpasaeHHble HAa obecneyeHne Npasa rpaxkaaH Ha PaBeHCTBO U
HeAUCKpUMUHaUMio (n. 12). Ewe oAHWMM Ba*KHbIM MyHKTOM ABnsetca n. 14. «OtnpasieHue
NpaBoCyAnA, B KOTOPOM B KayecTBe 04HOM 13 popm peannsaumm npeaycMoTpeHO NPUMeEHEHUe
NONOXKEHNA MeXAYHAPOAHbIX OrOBOPOB B HALLMOHANbHbIX CyAax.

Takum obpasom, 8 KeipebiscmaHe co30aHa obwupHasa npasosas 6a3a 014 0ocmuxeHus
2eHOepHO20 paseHCMBa U UHKA3UU, 00Cmyna M eHWUH U 0esoyYyeKk C UHBA/AUOHOCMbIO,
nepeHecwux Hacuaue, K npasocyoutro. 3ma npasosaA 6a3a OCHOBAHA HA HOPMAX
MexOyHapoOHbIX 002080p08 10 PABAM YE/08€EKA, BKAHAOW,aA 8 cebAa 0OCHO8HbIE cMaHOapmeol
U Moodxo0bl, 0OHAKO HA MPAKMUKe OHU He 8ce2da cpabamoblearom U npuUMeHSHMCA 8 CUsY PAa3HbIX
MPUYUH — BHYMPEHHUX KOoaAU3uli 3aKOHOOamebcmaa, omcymcmeus Uuau npomusope4yusocmu
MOO3AKOHHbIX aKMo8, 2ocrnodcmeyrowux 6 obwecmse cmepeomurnos OMHOCUMENbHO
pacrnipedeneHus 2eHOepHbix poaell U OMHOWEHUA K UHBAAUOHOCMU, HeOoCcmamo4HoUl

37 YTBepKaeH noctaHoBieHnem KabuHeta MunHuctpos KP oT 16 ceHTabpa 2022 roga Ne 513.
38 YTBepaeHa noctaHoBneHnem KabmuHeta MuHuctpos KP ot 10 deBpans 2023 roga Ne 69.
39 PacnopsxeHne KabuHeta mnHuctpos Kbiprbiacko Pecnyb6inkm ot 28 Hosbps 2022 roga Ne 655-p.
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2eHOepHoU U UHKA3UBHOU 4yscmeumesnbHOCMU COmMPYOHUKO8 pasornpumeHumenbHblxX
0p2aHo8, HeocsedoMAEHHOCMU CaMUX 2paxOaH u m.o.

4.2. MEXAHU3M CKOOPAUHUPOBAHHOIO MEXKBEAOMCTBEHHOIO
B3AUMOZAENCTBMA U COTPYAHUYECTBA

4.2.1.MexxpyHapoaHble CTaH[apTbl

SppekmusHaa 3awuma nepexcusuwux Hacusaue ¥eHWUH U 0e80o4€eK, 8KA04YaA mex, Kmo
umeem UHBAAUOHOCMb, HEBO3MOMHA CUAAMU MOAbKO O0HO20 20Cy0apCmeeHHo20 Uunau
HezocydapcmeeHHo20 opaaHa Awboli cmpaHbl, 6Kaw4yaa Kbeipebi3cmaH. TonbKo 80
s3aumoldelicmsuu U coenacosaHHocmu OJdelicmeuli MoxHoO 00bumbcs B80CCMAHOBAEHUSA
HapyweHHo20 npasa, npedomspamumes 0anbHeliwue HacunbcmeeHHble oelicmeaus.

Heob6XxoAMMOCTb  COrNacoBaHHbIX AEWCTBUA WM KOOpPAMHAUWMW, NepeHanpaBieHne
NOCTPaZaBWMX OTPAKEHbl B  MENAYHAPOAHbIX CTaHZapTax, BK/AKYaA  OPULUYECKM
obs3aTtenbHble ANa Kblprbi3cko PecnybamnKku OOKYMeHTbl. B HUX nnbo coaepkutca obuian
HOpMa, Kacawwanca HeobXoAMMOCTU MNPUHATUA 8cex mep, NMBO NPUBOAUTCA KOHKPETHbIN
CTaHAAPT, KacaloLMnca B3aMMOAEeNCTBUA N COTPYAHNYECTBa.

Ob6uian Hopma coaeputca B KoHeeHyuu o aukeudayuu ecex gpopma QUCKPUMUHAYUU 8
OmHoweHuu ¥eHWUH (K/14X), y4acTHULE KOTOPOM, Kak y»Ke bblo cKasaHo, asnsetca KP. B
YacTHOCTH, CT. 3 TpebyeT OT rocyfapCTB-y4aCTHMKOB NPUHATUA BO BCeX 061aCTAX, M B YAaCTHOCTU
B MONIMTMYECKOW, COUMANbHOM, 3SKOHOMMYECKOM W  KynbTypHOM  obnactax, ecex
coomeemcmsyrowux Mep, BKAOYaA 3aKoHozaTenbHble, Ana obecnevyeHMAa BCECTOPOHHEro
Pa3BUTUA U NPOrPecca KeHLMH, C TeEM YTOObl rapaHTUPOBaTb MM OCYLLECTBAEHWE U NONb30BaHNE
npaBamm YenoBeKa M OCHOBHbIMM CBOBOAAMM Ha OCHOBE PaBEHCTBA C MyXK4YMHamm (cT. 3).
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B cuny ct. 24 KNAMXK, Kbiprbi3ctaH 06A3yeTca NpUHUMATbL BCe Heobxoammble mMepbl Ha
HaUMOHa/IbHOM YPOBHE AN AOCTUMKEHUA NOJIHOM peaninsaunm npas, NPU3HaHHbIX B KoHBeHLMMN.
TaknuMn mepamum MOryT ObITb HE TOJIbKO Mepbl MaTepuasibHOro XapakTepa, HO Te, KOoTopble
onpeaensaAlT B3aUMOLENCTBME W COTPYAHWYECTBO rOCYAapPCTBEHHbIX M HErocyaapCTBEHHbIX
UHCTUTYTOB.

O6bwaa pexkomeHOayua Ne 35 o zeHOepHOM Hacuauu 8 OMHOWEHUU XM(EeHUWUH,
npedHasHavyeHHas 011 o6HoeneHus obweli pekomeHOayuu Ne 19, pa3bACHAET rocyaapcTBam-
yyactHuKam KN nx obasaTenbcTsa B CBA3M C reHAepPHbIM HAaCUMEM B OTHOLLIEHWM KEHLWMH, B
TOM YMCNEe NPEBEHTUBHbIE Mepbl, Mepbl N0 obecneyeHmo 3aLLNTbI NePEeXMBLLMX HACUINE, Mepbl
no obecneyeHnto yronoBHOro NpecneoBaHMA U HaKa3aHUA BUHOBHbIX, BO3MeLLEeHMIO yuiepba.
MpaKTUYeCcKn Bce OHM TPebYIOT CO34aHMA U BHEAPEHUA COOTBETCTBYHOLUNX MEHCEKMOPATbHbIX
KOOPOUHAUUOHHbIX MEXAHU3MO8 C Uesblo 2apaHmuposamse aAUyaM, Nepexxuswum 2eHoepHoe
Hacusnue, peasnbHbili 00cmyn K 8Ce006beMAIOWUM yCy2am.

Haodnexcaw,aa KoopduHayua deamesnsHOCmMu U 83aumoodelicmaue mexdy pasauvHsbIMu
op2aHamu u sedeHue Hadnexcaweli OOKymeHmMayuu, omHocawelica K CAy4asm makoao Hacunus
- Heobxodumoe ycnosue 044 3auUumel NPas NocMpPacasUWUX ¥eHWUH U 0e8oYeK, 8 mMom Yucsne
UMeruwux UH8asUuoOHoOCM®b.

CornacHo  K/NOX, rocygapcrBa-y4yaCTHUKM,  BKJKOYaA KP,  OOMKHbI  BCEMM
COOTBETCTBYIOLWMMN crnocobamu nNpoBoAUTb MNOJAUTUKY NUKBUAAUUN AUCKPUMMHAUUM B
OTHOLLEHMUMN }KEHLUH, B TOM YNC/NE TeHAEPHOro Hacunusa. Ana sToro MexKayHapoaHblid CTaHaapT
TpebyeT c030amb MexaHuU3M Uau 0p2aH (Uau Hadeaums coomeemcmayrouUMU NoaHOMOYUSMU
cywiecmeyrowuti MexaHu3m Uuau opeaH), npeodHa3Ha4YeHHbIl 0a8 peayasapHol KoopOuHayuu,
MOHUMOPUH2a U OUEHKU X00a peanu3auyuu u 3ggpekmusHocmu mep, NPUHUMAEMbIX Ha
HaLMOHA/IbHOM, PErMoHaNbHOM U MECTHOM YPOBHSX, U NpumeHeHUa 3GPEKTUBHOCTU ApYruxX
COOTBETCTBYIOLLMX PETMOHANbHbIX M MEXAYHAaPOAHbIX CTaHAaPTOB N PYKOBOAALMX NPUHLMMOB B
uenax npodUNakTUKM U UCKOpeHeHUA Bcex GOpPM reHAepHOro HacUINA B OTHOLLIEHUWN XKEHLLWUH
(n. 34 Ob6uweii pekomeHdayuu Ne 35 o 2eHOepHOM Hacunuu 8 OMHOWEHUU MHeHWUH,
npedHa3HavyeHHol 015 06HoBneHuUAa obuweli pexkomeHdayuu Ne 19).

Mo pe3ynbTatam paccmoTpenma NAToro neprnoanyeckoro goknaga KoeiproisctaHa no KJ4XK,
Komutetr no nnkemagaunm ANCKPUMMHALUM B OTHOLIEHWUM XEHLWWUH OTMETUA, YTO OCHOBHbIM
rocyAapCTBEHHbIM OPraHOM, OTBETCTBEHHbIM 33 KOOPAMHAUMIO AEWCTBUMIA HALMOHANbHOTO
MEXaHM3Ma MO VY/AYYLWEHUIO TMONOMKEHUA KeHWMH, ABafetcA MUWHUCTEpPCTBO Tpyaa W
coumanbHoro passuTuA. B cBs3M ¢ 3TMm KomuteT ¢ 06€CnOKOEHHOCTbIO OTMEYaEeT caeayoliee
(n.13):

® omcymcmaue KoopOUHayUU U ACHOCMU MaHOAMO8 Pa3/INYHbIX 3BEHbEB HALLMOHA/IbHOTO
MeXaHM3Ma MO YAYYLWEHWUIO MOJNIOKEHUA KEHLWMH, BKAoYaa MuHuctepctso, HaumoHanbHbIN
coBeT Mo reHgepHomy passuTuio n CoBeT MO 3aluTe NPaB KeHWWH U NpeaoTBpaLLEHUIO
reHaepHoro Hacuaua npu oropky KeHeuwe;

® HeXBaTKY Yy HALLMOHANbHOro MexaHM3Ma NIOACKUX, TEXHUYECKUX N GUHAHCOBbLIX PECYPCOB
N OTCYTCTBME MOJAHOMOYUI AN 3PPEKTUBHOrO BbINONHEHUA CBOEr0 MaHAaTa, a TaKKe 4YacTyto
CMEHY OpraHoB, OTBEYAIOLLMX 33 FTEHAEPHbIE BONPOCHI;

® HeJ0CTaTOYHOE B3aMMOAENCTBUE C FParKAaHCKMM OOLLLECTBOM.

B cBa3n c atum KomuteT K/14K pekomeHayeT Kbiprbi3cTaHy:
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® obecneuntb aghheKmuBHYO KOOPOUHAUUK U 4YemKoe pacrpedeneHue noaHomoyul
MeXKAY Pa3/IMYHbIMU KOMMOHEHTAMM HaUMOHA/IbHOTO MEXaHU3Ma;

® YKpenuTb KaZpoBble, TEXHUYECKNE N GMHAHCOBbIE PECYPCbl M aBTOPUTET HaLMOHAIbHOTO
MeXaHM3Ma Ha HaUMOHa/IbHOM M PErnoHasibHOM YPOBHAX M 06ecneuyntb HenpepbIBHOCTb U
3¢ppeKTUBHOCTL ero paboTbl;

® yKpenaame e3zaumoodelicmeue ¢ 2parOaHcKuMm obu,ecmeom, NpU3HaBas ero posb B
obecrneyeHnn CcoONOAEHUSA MPAB KEHLWMWH W TeHAEPHOro PABEHCTBA, a TAKXKe NpPUB/EKaTb
OpraHM3auMKn rpakgaHcKoro obuwectsa K peannsaumyM HauMOHaNbHOM CTpaTerMm M nJaHa
OENCTBUI, KAacaloLWMXCA y4eTa reHAepHOM npobaemaTmku.

Y1O KacaeTcAa gpyroro MexayHapogHoro ctaHgapta — KoHeeHyuu o npasax ardeli ¢
UHBAAUOHOCMbIO, TO, COMNACHO CT. 4, rocyAapcTBa-y4acTHUKM 06A3yHOTCA NMPUHMMATL BCe
HaZ/iexKaline 3aKoHoAaTeIbHble, a4MUHUCTPATUBHbIE U MHbIE Mepbl ANA OCYLLECTBNEHMA NPas.,
npusHaBaembix B KMW. lepevyeHb amux mep He A68/a15emcs uc4epribli8arowWum, a ux peanusayus,
KaK npasuso, He803MOMHA 6e3 CKOOPOUHUPOBAHHbIX Oelicmaull KaK 20cy0apcmeeHHbIX, MakK u
HeaocydapcmeeHHbIX UHCMmuUmymos. 3mo crpasedsiu8o 8 omHoweHuUU obecrieyeHuUs 8cex npas
HEHWUH C UHBAAUOHOCMbIO, BKAOYAA 00CMYI K Npasocyouro.

B cootsetctBMM co cT. 33 KIWN, rocymapcTBa-y4aCTHMKM M3YYalOT BO3MOXKHOCTb
yypemcoeHua  Uunu  HA3HAYEeHUA  KOOPOUHAUUOHHO20  MexXaHu3ma Ana  COAeMCTBMA
COOTBETCTBYHOLWEN PaboTe B Pa3/IMYHbIX CEKTOPAX U HA PA3/IMYHbIX YPOBHSAX.

Cmambynbckaa KoHeeHyuA TaKKe COAEPKUT CTaHAAPT, NPeAyCMATPUBAIOLWMIA Mepbl MO
KOMMAeKCHOU U CKOOPOUHUPOBAHHOU noaAumuKe ANA 3aWuTbl MKEHWWMH OT Hacuama. Tak,
COMIAaCHO CT. 7, CTOPOHbI MPUHUMAIOT 3aKOHOAATE/IbHblE U WHblEe Mepbl ANA TOro, 4Tobbl
YTBEPAMUTL W OCYLLECTBAATb OOLLErocyAapcTBEHHYD 3((GEKTUBHYO, BCEOXBATbIBAIOWY U
CKOOPAMHMPOBAHHYIO  MONUTUKY, BK/KOYAIOLLYIO BCE  COOTBETCTBYHOLWME  Mepbl  A/A
npeaynpexaeHna u 6opbbbl co Bcemn dopmamm Hacuaua, nognagarowmmm nog coepy
AencTBMA Hactoswel KOHBEHUMW, M OCYLLEeCTBAAIOT Bceobbemstowee pearMpoBaHWe Ha
HacuAMe B OTHOLEHWM JKEHWMH. Bce HanpasneHMA MNOAUTUKM MNPU  3TOM  AO/IKHbI
OCYLLECTBAATLCA «Ha OCHOBE 3P PEKTUBHOrO COTPYAHMYECTBA MEXKAY BCEMU COOTBETCTBYHOLLMMMU
OpraHamu, y4pexaeHUaAMMN 1 OPraHn3aLuUaMM».

4.2.2.HauMoHanbHOEe 3aKOHOAATEeNbCTBO

KoHcmumyyusa KP (cT. 23) npoBo3r/ialaeT, YTo npaea M cBoboapl YenoBeKka, ABAAETCA
BbiClIelM UeHHOcTblo KP, onpegensloT CMbICA W copep)kaHue OeATeNbHOCTU  8cex
rocyAapCTBEHHbIX OPraHOB, OPraHOB MECTHOrO CaMOYMpPaBIEHMA U UX AOMKHOCTHbIX 1L, Takum
o6bpasom, KOHCTMTyuMAa onpeaenser OCHOBbI WX B3auMoAencTBMA ans  obecneyeHus
3pdeKTUBHOMN peanmsaumm 1 3aLLnTbl Npas.

3akoH KP «06 ocHoeax npopunaKkmuku npasoHapyweHuli» om 5 maa 2021 2.Ne 60
onpeaenseT, MNpPaBOBble M OpPraHM3auUMOHHbIE OCHOBbI NMPOUNAKTUKU MPABOHAPYLIEHUNA W
peryanmpyer obwecTBeHHble  OTHOWEHMA, BO3HMKalWMe B chepe  NPOPUNAKTUKM
npaBoHapyweHun B KP. CornacHo cT. 5 yKa3aHHOro 3akoHa, npoduaakTUKa NpaBoOHApYLLEeHUM
OCYLLLECTB/IAETCA HAa OCHOBE PAAA NPUHLMMOB, B YMCAE KOTOPbIX MPUHLMMIbI KOMNETEHTHOCTU U
KOMIMAeKCHOCMU, O makxe compyoHudyecmea u 83aumodelicmeus mexay cybbektamu
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NPodUNAKTUKM NPaBOHapyLweHU. MopasoK U KOOpAMHALMA TaKOro B3aMMOAENCTBMA CyOBEKTOB
npoduNakTUKM NpaBoHapyLeHnin onpeaennetca KabuHetom MuHunctpos KP.

OgHum u3 MeXaHU3MOB
NPOPUNAKTUKM B  YKa3aHHOM  3aKOHe
Ha3BaHbl KOOpAMHALMOHHbIE KOMUCCUM NO

MpodunakTMka NpaBOHApYLIEHUI - cucTEMA
MPaBoOBbIX,  COLMANbHO-  3KOHOMMYECKMX,

. NMCUXOJIOTUYECKUX, MHPOPMALMOHHbIX,

npodunakTnke npaBoHapyLLeHnn.
OpraHn3aLUNOHHbIX " WHbIX mep,

CornacHo CT. 11, MeCTHble
npeanpuHUMaeMbIX cybbekTamm

rocygapcTBeHHble agMUHUCTPALUK, MIPUK
roposos buuwkKek, Ouw, roposos
obnactHoro 3HayeHua o06pasyloT CBOM
TeppUTOpPUA/IbHbIE KOOPANHAUNOHHbIE

NPOGUNAKTUKM NPaBOHAPYLIEHWI, NPAMO UK
KOCBEHHO HaMpaB/ieHHbIX Ha MOBbIWEHMWE
YPOBHA 3aLUMLIEHHOCTU TPaXKaaH, CHUMXKEHWe

YPOBHS NPecTynHOCTH, BbIAB/IEHNE,
komucenu vno npogunakTike yCTpaHeHue NPWUYKH n YCNOBUMA,
NPaBoOHapPyLWEHWM. B . cocras CNoCcobCTBYHOLLNX COBEPLUEHMIO
KOOPAMHAUMOHHBIX  KOMWUCCUKA  BXOAAT NpaBoHapywWeHWi.

npeacTaBuUTeNN MECTHbIX KeHellen,

MECTHbIX rocy4apcTBeHHbIX

aAMUHUCTPALLNN, TEPPUTOPUASbHDIX

nogpasgeneHnin rocygapcTBEHHbIX OPraHoB, ABAAOWMXCA cybbekTamu NpodUNaKTUKM
NpaBoOHApyLWeHM, oblecTBEHHbIe 0ObeaMHEHUA, NPeacTaBUTENM MECTHbIX COobLWecTs U
rpakaaHckoro obuiectsa. BolgeneHa Takke ponb O6uWecTBEeHHO-NPOOUNAKTUYECKUX LLEHTPOB
(ct. 12 yKasaHHOro 3aKoHa) — 3TO KOOPAWMHAUMOHHBIA MeXaHM3M MEeCTHOro coobLLecTBa,
npeacraBuTenIeh KOMMEPUYECKMX U HEKOMMEPYECKUX OpraHM3aumniA, rpa*kaaHcKoro obuectsa u
rpakaaH gns COBMECTHOro NaaHMPOBaAHUA MePONPUATUIA N0 NPOdUNAKTUKE NPAaBOHAPYLLEHUI B
pamKax MOJIHOMOYMI, YCTAaHOBAEHHbIX YKa3aHHbIM 3akoHOM. Mpu addeKTUBHON peannsaumnm
AAHHOTO MHCTPYMEHTa TaKKe MOMOXeT NpoBoAuTb paboTy no npodunakTuke cememnHoro
HaCWUNA M aKTMBM3aLMKN Pa3HbIX Cy6bEKTOB 3TOM AeATe/IbHOCTM Ha MecTax Mno Bcel cTpaHe.*?

MexaHM3Mbl B3aUMOAENCTBUA FOCYAAaPCTBEHHbIX OPraHoB B cdepe 3almTbl KEHLWMH OT
Hacununa coaepXut n 3akoH KP «06 oxpaHe u 3aujume om cemeliHO20 HACUAUA», B KayecTse
OAHOr0 M3 NPUHLUMMNOB KOTOPOro NpeayCcMOTPEH NMPUHLMM OTBETCTBEHHOCTM rOCYAapCTBEHHbIX
OpraHoB Y OPraHOB MECTHOro CaMoyrnpaB/ieHus 3a cobatoaeHne Npasa rpaskaaH Ha OXpaHy oT
cemeirtHoro Hacuama (cT. 4). B KayecTBe Cyb6beKTOB YyKa3aHHOrOo 3akoHa Has3BaHbl 17
roCcyAapCTBEHHbIX U HEroCy4apCTBEHHbIX OPraHoB:

1) NpasutenbcTBo KP;

2) yNOJIHOMOYEHHbIN roCyAapCTBEHHbIM OpraH No KOOpAUHALUN AeATENbHOCTU Cy6beKTOB
Mo OXpaHe W 3aWmTe OT CEMEMHOro HacuusA, onpeaensembliii Npasutensctsom KP;

3) cya;
4) npokypaTypa;
5) opraHbl BHYTPEeHHUX Aen;

6) opraHbl COLUMANbHOIO Pa3BUTUSA;

40 Cm. MycabekoBa Y.A., HukuteHko H.B., CbigbikoBa B.}K. MNpepgoTepalieHne n 6opbba ¢ HacCUIMEM B OTHOLLEHUM
YKEHLWMH N ceMeNHO-6bITOBbIM HacUMeM: NPaKTUKA NPAaBOBOro perynnposaHus B KblprbiscTaHe B COOTHOLUEHWUM C
MeXAyHapoaHbIMK CTaHZapTaMu. YyebHoe nocobue ana cynen, afBoOKAaTOB, NPOKYPOPOB, COTPYAHUKOB OPraHoOB
BHYTPEHHUX Aien 1 coumanbHbix cnyxb. (Mog obuwen pegakumeit Mycabekosoit Y.A.). — b., 2022.
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7) opraHbl 34paBOOXpaHeHMS;

8) opraHbl 06pa3oBaHus;

9) opraHbl OCTULMUW;

10) ynoNIHOMOYEHHbIM rocy4apCTBEHHbI OpraH Mo 3aliuTe aeTen;
11) AkbIvikaTybl (OMbyacmeH) KP;

12) apBoKaTtypa;

13) mecTHble rocy4apCcTBEHHbIE aAMUHUCTPALMUN;

14) opraHbl MECTHOTO CaMOYynpaBJEHUS;

15) cyn akcakanos;

16) cpeacTsa maccoBon MHbOPMaLUWK;

17) nHble opraHnsaummn B Npeaenax cBoen KomnetTeHumm

Mpy 3TOM YyKasaHHbIM 3aKOHOM onpeaeneH o0cobblii  CTaTyc YNnOJIHOMOYEHHOro
rocy4apCTBEHHOrO OpraHa No KOOpAUHALUMWN AeATENbHOCTU CyObEeKTOB MO OXpaHe M 3alumTe oT
ceMeNHOro Hacunusa. B HacTosllee Bpems TakKMM opraHom asnasaetcas MWHUCTepCTBO Tpyaa,
coumanbHoro obecneyeHns n murpaumm KP. 3aKOH ycTaHaB/IMBAET, YTO 3TOT OPraH BbINOJHAET
pAa GYHKUMIA, B UMCNEe KOTOPbIX KOOPAMHAUMA OAeATeNbHOCTM U B3aMMOAENCTBUE C APYrMMU
CybbeKkTamm No OXpaHe U 3aLMTe OT CEMENHOTO HaCUAMA B LLE/IOM.

B uensx peannsaumm yKasaHHoro 3akoHa 6bl10 NPUHATO NocTaHoB/eHWe MpaBUTENbCTBA
KP,*1  ytBepauswee  [lopadok  e3zaumodelicmeus  20cy0apCMEEHHbIX  OP2aHOE,
ocywecmenArowux oxpaHy u 3awjumy om cemeliHo20 Hacunua. K 4ucny 3TMX OpraHos
OTHECEHbl, B TOM YMC/Ie OpraHbl NPOKYpPaTypbl, OPraHbl BHYTPEHHUX AN U HCTULMU, a TaKKe
YNONHOMOYEHHbIM OpraH No 3awuTe AeTei, TO ecTb Te OpraHbl, KOTOPble HenocpeacTBEHHO
obecneynBaloT peannsaumio 1 3alMTy NEePEKMBLUMX HACUIME KEeHLWMH U AEBOYEK AO0CTyna K
npasocyamio.

OcHOBHbIMM 3aga4amu B3aMMO,£I,el7ICTBMF| 3TUX U ApYyrux Cy6'beI-(TOB ABNIAKOTCA, B YUChe
npoyero: obecneyeHue A0CTyna K ycnyram rocyaapCrBeHHbIX OpraHoB no BOMpPoCam OXpaHbl U
3aWnThbl OT CEMENHOro HacKauns.

K umcny BnaoB AeAaTenbHOCTU, OCYLLECTBAAEMbIM B paMKax B3aMMOAENCTBUS, OTHECEHDI
KaK opraHmMsauma NnomMmoLM AnMuam, NnocTpaaaBLlMM OT CEMEMHOro Hacuaus, Tak U pearmpoBaHue
Ha Hero, a TaKe npecevyeHue.

B3aumopgencteme rocysapCTBEHHbIX OPraHOB NPU Peasnm3aumnmn NoHOMOYMIA MO OXPaHe U
3alLKUTe OT CEMEMHOIo HacKUans ocyulecTBaseTca B dopme obmeHa MHPopmaLmen, Ha OCHOBAHMM
NMUCbMEHHbIX 3aNpPOCoB. FOCyAapCTBEHHbIE OpraHbl, GYHKLMU KOTOPbIX MO BOMNPOCAM OXPaHbl U

41 51 1 asrycra 2019 . Ne 390
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3aLLUNTbI OT CEMEMHOr0 HAaCUAMA TECHO COMPMKACAlOTCA, 3aKA04aloT mexay coboit PernameHTbl
B3aMMoeicTeus.

MocTaHOBNEHME O nNoOpAAKE B3aMMOAEWCTBMA onpedenseT, u4YTO KoopAuHauumaA
AEeATeNbHOCTU TepPUTOPUAbHBIX NOAPA3AENEHUA OPraHOB BHYTPEHHWUX AEN, COLMaNbHOro
Pa3BUTUSA, 34paBOOXPaHEHMA, 06pa3oBaHMA, NO 3aWuUTe AeTel No BONPOCAaM OXPaHbl U 3aLLUTbI
OT CEMENHOro HaCWUAUA OCYLLEeCTBAAETCA Ha TEeppUTOPUM PaMOHOB - [NaBaMW  MECTHbIX
roCyAapCTBEHHbIX aAMMHUCTPALMI, B pamKax paboTbl KOHCYNbTaTMBHO-COBELLATE/bHbIX
OpraHoB, a Ha TEPPUTOPUN FOPOAOB - MIPAMM FTOPOLOB, B PpamMKax paboTbl MECTHbIX KOMUTETOB
MO OXPaHe M 3alLMTe OT CEMENHOro HacuIuUA.

Mopadok e3aumodelicmeua 20cy0apcmMeeHHbIX 0p2aHO8, OCYyWecmsaAarWux OXpaHy u
3awumy om cemeliHoO20 HACUAuA, He codepxum 0cobbiX MEXAHU3MO8 KOOpOUHAYUU
deameanbHOCMU HA caAyYali HACUAUA 8 OMHOWEHUU HeHUWUH U 0ego4YeK C UHBAAUOHOCMbIO. Imu
MEeXAaHU3Mbl PacrnpoCcmpaHAOMCcA HA 8cex MNocmpaddswux, 8 MOM YucCsae BKAYaom
0653aHHOCMb 0p2aHa BHYMpPEHHUX 0es o He3amedsumesnbHOMy pasmeuw,eHuro 8 besonacHoe
mecmo auy, nocmpadaswux om cemeliH020 HACUUA, COBMECMHO CO CIeyuaaucmamu op2aHa
COYUaAbHO20 pPAa3BUMUSA, YrNOAHOMOYEHHO20 Op2aHa o 3awjume Oemel, € y4yacmuem
Crneyuanucmos UcnoaHUMesAbHbIX 0p2aHO8 MeCMHO20 camoynpasaeHus. [lpu smom de-gpakmo,
cnedyem umemob 88UOY, YMO HU OOUH U3 KPU3UCHbIX UEHmMpPo8 CMPAHbl He codepicum
adekeamHol UHpacmpykmypel 044 nNocmpacaswiux om HACUAUA HEeHWUH U 0esoYeKk C
UHBAAUOHOCMbIO.

B koHmexkcme ocobeHHocmeli 3aWumsl om HAcuUuaUA X eHWUH u 0esoyeK ¢ MeEHMANbHbIMU
HapyweHuAmMuU npedycmompeHa 0b653aHHOCM®b yeedon/meHUH meppumopuasibHblX opeaHo8 no
awume demeli O BblAB/IEHHbIX dJGKmGX cemeliHo2o0  Hacuaus 8 OoOmHoweHuu
HecoseepweHHos1emHux, opedHoO8 coyuasibHo2o paszsumuAda - 8 omHoweHuu HedeecrocobHbIX.

Ba<HbIM B YacTM KOOPAMHALMM M B3aUMOAENCTBUA OPraHoB BAACTU UM ynpaBaeHUs
ABNAETCA cucmema repeHanpasneHus. TaK, cornacHo MopAdKy OKa3aHus nomowu Auyam,
nocmpadaswum om cemeliHo20 Hacunusa,*? B

cnyyae, ecan NocTpagaslunin/an Hyxpaercs B

Goropky KeHew KP, paccmotpeB Ha csoeh

NONIYYEHUN WHbIX BUAOB NMOMOLLM, TO OH/OHa 3acefaHum ot 24 gekabpa 2020 r. Bonpoc 06
nepeHanpasaAaeTca cneunanmcTom ncnonHeHnn 3akoHa KP «O6 oxpaHe u
TeppUTOpPUaNbHOIo nogpasaeneHus K 3auunTte oT cemenHoro Hacnununa», NPUHAN
Cy6beKTy, B KOMMeTeHLMIO KOTOporo Bxoaut | NOcTaHosnenne No4299-VI, B  koTopom
npefocTaBleHMe  MOMOLWM, HeobXxoaMMoM npusHan vpa60Ty MpasuTenbcrea
NoCTpaAaBLIeMy. He,CI,OCTaTOHHOIj, a TaKXe gan  pag
peKkomeHaaLmi no MOBbILIEHMUIO

Cy6beKT Mo oOxpaHe W 3awwute OT addeKTMBHOCTH MeKXBeL0MCTBEHHOIO

cemMenHoro Hacuama, K KoTopomy 6blsi/a

nepeHanpasieH/a /
nocTpagasLwmnin/noctpaaasiuan, 06s3aH COObLWMTL NepeHanpasmBLLemy Anly, bbina M oKasaHa
NOMOLLb NepeHanpaBneHHOMY/M nocTpagasluemy/noctTpaaaBlieit B TeyeHMe AecaTu AHen C
MOMEHTa nepeHanpaBieHus.

\B:«xammop,eﬁcmma N MOHUTOPUHTY.

Hecmompa Ha ckazaHHoe, npuxooumcs Mpu3Hame, Ymo 8 cywecmsyouweli npaKkmuke
npedocmasneHua nNoOMowu nocmpadaswum 20Cy0apCMeeHHbIMU Op2aHAMU He B8HeOpeHs!

42 YT1BepKaeH noctaHosneHnem Mpasutennoctsa KP ot 1 asrycta 2019 r. Ne 390.
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cmaHoapmel U Mo0x00bl, OPUEHMUPOBAHHbIE HA nompebHoCcmu nocmpacaswiux *eHWuUH u
desoueK. Habnrwdaemca HedocmamoyHbIli TomeHUuan cybvbekmos, omesemcmeeHHbIX 8 chepe
OXPAHbl U 3aUWUmel om 2eHOepHO20 HAcuaus, omcymcmeyem CKOOPOUHUPOBAHHOCMb U
mexccekmopasnbHoe e83aumodelicmeue 20Cy0apCmMBeHHbIX Op2aHos8, opeaHos MCY u
epax0aHcKo2o obujecmea.

4.3. NMPABA HA NONYHEHUE NOAAEPHKN U NMOMOLLU

4.3.1.MexayHapoaHble CTaHAAPTbI

XeHwuHam, nepexuswum Hacuaue, mpebyemcs ceoespemeHHblli docmyn K caywbam
30pasoOXPAHEHUS, NMCUX0a02u4ecKol u Opyaum sudam nodoepHcKu, UM 00X HA Bbimb OKA3aHA
nepeu4Has MedUUUHCKAA NomMouWb, npedocmassaeHa 3aujuma om 0anbHelwux akmos Hacunus
U peweHsbl ux 00a20CpoYHbIe nompebHocmu. B amoli cesa3u ocobyro posab uepaem memaoo, rnpu
Komopom rnompebHocmu U npobaemsl xepmebl 6yOym £[8a9mbca eaxcHelwumu. Xoms
Mepmsesl Hacuaua mo2ym obpamumecs 3a nomMowblo 8 sbble oKasviearowue ycayau
opaaHu3ayuu, OOHUX AuUWb o0bwux cayxb (makux Kak ueHmpsl opudu4yeckol nomouwju,
607bHUUbI, HUAUWHbIE CAYHObl) HedocmamovHo. Om HUX «Hesfb3A O#UOAMb, YMo OHU CMoaym
y008/1emeopsaAms MHO204YUC/AEHHbIe MompebHOCMU #epme HACUAUA N0 2eHOepHOMY MPU3HAKY
HACMOLKO He 8CeCMOPOHHE, KOK Mo npu36aHsl 0eaamb creyuanu3uposaHHble caymbol. »*3

Kak y»ke 6b110 oTmedeHo, K14 Hanaraet Ha rocy4apcTB-y4acTHMKOB, a CNeAo0BaTe/bHO,
1 Ha Kblprbi3cTaH, 06A3aHHOCTb HE MPOCTO YCMAHOBUMb OPUAUYECKYIO 3aLUUTY NPAB KEHLWMH
Ha pPaBHOM OCHOBE C MYXYMHAMKM, HO W obecreyums C MNOMOWbLIO KOMIEemMeHMHbIX
HAYUOHAMbHbLIX Cy008 U Opyaux 20Cy0apcmeeHHbIX yupercdeHull aghgpeKmusHyo 3auumy
HeHWUH npomus 106020 akma GUCKpUMUHAYUU (CT.2). 3alimTa NPaB BCEX ¥KEHLLMH U AeBOYEK,

43 YcTounmk: Cm.: Mann L., Sargsyan L. Preventing and combating violence against women and domestic violence
in Armenia: training course. Erevan, 2018. loctynHo no aapecy: https://rm.coe.int/eur-justice-eng/168093c14a
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BK/IHOHAA TEX, KOTOPblE UMEIOT MHBAaNUAHOCTb, A0/IKHA ObITb OCHOBAHA Ha NPMHLMUMNE PAaBEHCTBA.
Ona satoro  TpebyeTca npuHATME paga obecneunTenbHbix mep (n. 31 3amevaHuii obujezo
nopsadka Ne 6 (2018) no eonpocy pageHcmea u HeOUCKPUMUHAYUU), B YACNE KOTOPbIX Mepbl M0
OKa3aHuw oocmamoyHoli u docmynHoli ropuduyeckoli nomowu ana obecneyeHma gocTtyna K
NpPaBoOCYAMIO A1A UCTLOB B CyAeOHbIX Ae1aX O AUCKPUMMUHALLUN.

B nepByto ouepeap, 415 NOCTPAAABLUMX OT HACUIUA XKEHLLUWH C MHBAZIMAHOCTbIO, TpebyeTca
obecneyeHne ux 6e30MacCHOCTM, OAHMM W3 MeXxaHM3MOB obecrneyeHWs KOTOPOM sABAAETCA
WMHCTUTYT OXPaHHOro opaepa. Ero npumeHeHwe Takke NpegycMOTPEHO MeXKAYyHApPOAHbIMU
CTaHZapTamu.

Kpome topuduyeckoli nomowiu, mexcoyHapoOHble cmaHdapmel mpebytom obecrnevyumo
803MOMCHOCMU MOAY4YeHUA Opy2ux 8uU008 MOMOWU U MOOOepHKU Mepexuswumu Hacuaue
auyamu. lMpu smom He umeem 3HAYeHUA, KAKOMY HACUAUIO M008epasnace HeHWUHA unau
0eso4Ka- cemeliHOMY UU CeKCyasabHOMY.

Obwas pexkomeHOayua Ne35 o 2eHOepHOM HaAcuauu 6 OMHOWEHUU M EeHUWUH,
npedHa3HavyeHHAA 0718 obHoesneHuUa obweli pexkomeHOayuu Nel19, B KOTOPOW, Kak U B APYIUX
MEXAYHapOAHbIX AOKYMEHTAX, OCYXKAAETCA reHAepHOe HacuIne, NOACHAET, YTO HacuaMe — 3To
npobsiema obLWECTBEHHAA, @ HE JINYHAA, U UYTO ee pelleHne TPpebyeT NPUHATUS KOMITAEKCHbIX
Mep, a He TO/MbKO Mep, CBA3AHHbIX C KOHKPETHbIMW CcOBbITUAMM, OTAE/IbHbIMU
NPaBOHAPYLUUTENIAMMU U KEPTBAMU HACUAUA UM INLAMM, NEpeXMBLIMMM Hacuamne (n. 9). K
YMCNY TAaKMX Mep OTHOCUTCA He TO/IbKo obecneyeHue AocCTyna K npasBocyauio (Cm. Bbille), HO
obecneyeHue nocmpacaswium rnoMouwu U rnoooepKu.

MexayHapoaHbld CTaHAAPT pPeKoMeHAyeT rocyaapcrBam-ydacTHukam KNAX (n. 31), B
Yyncsie NPOYEro NPUHATbL U OCYLLECTBAATL 3G PEKTUBHbIE MEPbI NO NOAAEPIKKE U 3aLUUTE KEHLIMUH-
NCTLLOB W CBMAETENEeN NO AeNaM, CBA3aHHbIM C FreHAEepPHbIM Hacuanem, 40, BO BpemMa U nocne
cynebHbix pa3bupaTtenbCcTs, B TOM YMCE NYTEM:

° obecneyeHmna rapaHTUin HENPUKOCHOBEHHOCTM UX YaCTHOM XMU3HU M 6e30MnacHoCTH,
B TOM YMC/I€ NOCPEACTBOM MPUMEHEHMUA YUUTLIBAIOLWMX FeHAEepPHYI0 npobiemaTuKky cyaebHbix
npoueayp v mep, NPMHMMas BO BHMMAaHME NPOLLECCyasibHble NpaBa XepTs/nocTpagaslumx,
ceuaeTteneit n o6BUHSAEMbIX;

° BHEAPEHUA HAZA/IEXKALLMX U AOCTYMHbIX MEXaHWU3MOB 3aLUUTbI, @ TAKKE YCMPAHEHUSA
KOMMYHUKQUUOHHbIX 6apbepos 008 #epme U3 Yuc/aa HeHWUH C UHBAAUOHOCMbHO, NMPpUYeEm
TaKMe MexXaHu3Mbl AO/MKHbl 061a4aTb CUCTEMON HenocpeacTBEHHOM OLIEHKM PUCKOB U
obecneyeHMa 3alKUTbl, BKAIOYAOWEN LWNPOKUIM cnekTp 3OPeKTUBHbIX Mep, WU, npu
Heob6X0AMMOCTM, OHM AO0MKHblI OblTb HageneHbl MOAHOMOYMAMM 0 8blda4ye opoepos Ha
gbicesieHUe U Mo npedocmasaeHuro 3aujumsl, 1Mo U30aHUI0 02PAHUYUMESbHbIX U Ype38bi4aliHbIX
3anpemumesbHbIX MPUKA308 8 OMHOWEHUU rpednosaazaemMsix rpasoHapywumenel u no
Hab1100eHUIo 30 HUMU, O MAKHCE 0 HA/A0HEHUIO HA MNOCAeOHUX Ha0aeXawux CaHKyul e cnyyae
HeucrnosHeHUs UMU MAKUX MPUKa3o8 u opoepos, N Npu 3TOM NPUMEHEHUE MepP 3alLUTbl He
00/H#HO BbIMb COMPAMEHO C B03/10HEHUEM HA HEHWUH, KOmOopble CMasu ¥epmeamu Hacunus
unu rocmpadaau 8 pedyabmame  HACUAUSA, 4pe3MepHoz2o bpemeHU GHUHAHCOB8020,
6HOPOKPAMUYECKo20 UAU AUYHO20 XApaKmepd, Toraa Kak npasa U TpeboBaHUA BUHOBHbIX UK
nogo3peBaeMbiX A0/KHbI PAaCCMATPUBATBLCA C YH4ETOM MPaB MKEHLWMH U AeTel Ha KU3Hb M Ha
dV13MYECKYHO, CEKCYANIbHYIO U NCUXONOrMYECKY0 HENPUKOCHOBEHHOCTb M HA OCHOBE MPUHLUMMA
Hamnydwero obecneyeHns MHTepecoB pebeHkKa;
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° obecneyeHuns KeHWMHaMm, CTaBLUMM }KepTBaMW HAaCUINA, U NULAM, NEPEKUBLINM
Hacunume, a TaKXKe 4ysieHam ux cemell docmyna K ¢uHaHcosol nomowiu u becrinamHoli unau
Hedopoeocmosweli  B8bICOKOKaYecmseHHoU  topududyeckoli — nomouwju,  MeOUYUHCKUM,
MCUXOCOYUANbHbLIM U KOHCY/1bMAUUOHHbIM YCy2am, 06pa308aHUI0, HEOOPO2OMY HUSbIO, 3eMSIe,
yuperc0eHuUAM o yxody 3a 0emoeMu, MpPogeccUoHds1bHOlU Mo020mMOBKe U 803MOMHOCMAM
mpydoycmpolicmea; obecnedyeHus nomeHyUAAa CeKmMopa MeOUKO-CAHUMAPHLIX ycaye Mo
peweHuto npobsaemM, CB8A3AGHHbIX C MOAYYEHHbIMU MPABMAMU, 8 MOM Yucae nymem
ce80espeMeHH020 pedocmasaeHus 8ceobbeMarwux Ycaye, KACAOUUXCA MCUXUYECKOR20,
CEeKCyanbHo20 U pernpodyKmuBHO20 300p08bSA, BKAYAA SKCMPEHHY KOHMpauenuyu u
MOCMKOHMAKMHYy  npogunakmuky npomus BUY; npedocmasneHus 2ocydapcmseamu
CNeyuanu3upoBaHHbIX HEHCKUX B8CMIOMO2AMEsIbHbIX  yCrye, HAMpumep B803MOXCHOCMU
Kpy2/10Cymo4YHo nosns308ameca becnaamHeim menepoHom cayrbel dogepus, u 00CMamoYHO20
yucna 6e30MacHbIX U HAGAeH awum obpa3omM OCHAUWEHHbIX KPU3UCHbIX, 8CIIOMO2amesbHbIX U
CMPAasoYHbIX UEHMPOB8, d MAK®e HAGAeHauux rnpuiomos 0718 MeHWUH, ux demeli u opyaux
Ys1eHO8 UX CEMbU, 10 Mepe Heobxodumocmu.

° obecneyeHuns Toro, 4Tobbl B pamKax BCEX NPABOBbIX NPOUEAYP M Mep M YyCayr no
3alLMTe U NOALEPIKKE KepTB/NoCTPaAaBLLMX YBaXKaNacb M YKPENNANACb X CAMOCTOATENIbHOCTD,
npuMyem Takue npouenypbl, Mepbl U YCAYrM AONXKHbI ObiTb AOCTYMHbI AN BCEX MKEHLUMH,
0COBEHHO ANs TeX, Komopsle 3aMpPoHyMbl NEPEKPECMHbLIMU hOPMAMU OUCKPUMUHAUUU;

® noarotoBnTb M pPaCNpPoOCTPaHATb 4Yepe3 BCEBO3MOXKHble CMW n nocpeacrsom
Ananorac 06LLI|MHaMVI NPOCTYHO ANA NOHNUMaHUA MH(bOpMaLI'MIO, OPUEHTUPOBAHHYIO HA XEHLUH,
8 YacmHoCmu HaA mex MWeHWUH, Komopblie 3ampoHymbsl TrepekpecmHboimu d)OpMGMU
OUCKpUMUHGL{UU (Hanpumep, He2pamMomHsiX MeHWUH, YeHWUH C UHBGﬂuaHOCITIbI-O, unu mex
HEeHWUH, Komopsble He es@adeom unu rnaoxo esnaderom Od)UL{UGﬂbeIM eocydapcmeeHHb/M
Fl3bIKOM), O rpaeseosebiX U couyudasibHbIX pecypcax, UMELWNXCA B pacnopAaxXeHn Kepts
HaCVII'IMFI/}'IVILI,, nepexuswmnx Hacname, B Tom 4ncne o CUCteme BoamelleHnA yu.l,ep6a.

Kak y»ke 6bln0 OTMeYeHO Bbile B cuay Toro, 4to Kblprbi3cTaH asaseTca ctopoHoi KA,
OH NO pe3ynbTaTaM pPacCMOTPEeHUA MepuoanvYecKUX OO0KNaJO0B NOJyvyaeT peKomeHZauuu no
OanbHenwemy BHegpeHuto n cobnoaeHnio Hopm KoHBeHUUKU. TaK, B CBOUX 3aKAO4YUMeEnbHbIX
3ameyaHusx no namomy doknady Keipeviscmarna*® Komutet K/IQ pekomeHa0Ban yKpennaTb
cay#cbol MoO0OepHKU U 3auWUumsl Xepms, BKAOYAA KPYIOCYTOYHbIE «ropAYMe JIMHUNY,
afeKBaTHOe XWabe, MeAMUMHCKYI0O MOMOLb, MCUXOCOLMANbHOE KOHCY/IbTUPOBaHUE MU
3KOHOMMYECKYIO NOAAEPKKY Ha BCEN TEPPUTOPUM.

Kpome TOro, B ykasaHHOM [OKYMEHTE C 06ECNOKOEHHOCTbIO OTMEYEHO 02PAHUYEHHOE
8blnosiHeHUe mpebosaHuli OXpaHHbIX 0pOepos, omcymcmaue ModOepPKU Nocmpadaswum om
Hacuausa u npenamcmaeus 0ocmyny ¥eHWUH U 0e8oYeK K npasocyouto 8 Cy4yasx 2eHOepHO20
Hacunus.

[pyroin mexxayHapoaHbiii ctaHgapT — KMU TpebyeT oT rocyaapcTBa-y4acTHUKA, BKAKOYan
Kbiprbi3ckyto Pecnyb6svKky, obecneuyntb Nt0gaM C MHBAaAMAHOCTbIO cBOGOAY OT 3KCM/yaTaumm,
HacUAMSA WM HagpyratenbcTBa. Ha rocyaapctBo Bo3naraercA 06s3aHHOCTb NMPUHUMaATL Bce
HaZnexalme Mepbl ANs  NpeaoTBpaleHus Bcex ¢opm  3KCnyaTaumu, Hacuaua U
HaZpyraTenbCcTBa, obecneumBas, B YaCTHOCTU, MoOxooAawue ¢hopmMbl OKA3aHUA yYyumeblsaroujeli
803PACMHO-0/108YI0 CrieyUGUKY MOMOWU U N000EpH(KU...., B TOM YMCIE NyTEM O3HAKOMIEHMUA
M NpoCBeLleHUs B BOMpPOCe O TOM, KaK u3beraTb NPOABAEHMI 3KCNayaTauuu, Hacuama u

a4 MpuHaTbl KomnteTom Ha ero BocbMmuaecaToit ceccum (18 oktabpa — 12 HoA6pAa 2021 r.).
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HagpyraTenbCcTea, onpeaenaTb MX U cooblwatb 0 HUX. focyaapcTBa-y4acTHUKKM obecneynsator,
4yTOBbl YyCNYrM MO NPefoCTaBNEHMIO 3alMUTbl OKasblBa/IMCb C YY4ETOM BO3PACTHO-MOOBOM
cneundukmn n dakTopa MHBaNMAHOCTH (cT. 16).

YKe ynomaAHyTas Bblwe JeKnapayus 06 ucKkopeHeHUU Hacuaus 8 OmHoweHUU ¥eHWuH
1993 2., B KOTOpPOIN HacMane MPuU3HAeTCA HapylleHMem npaB U cBobof 4YenoBeKa, TaKxKe
Npu3bIBaeT MMPOBOE COOBLLECTBO B Le/IOM U OTAE/NbHbIE CTPaHbl obecrneyumes 8 MAKCUMAAbHO
B0O3MOMCHOU CmeneHuU OKA3aHUe MEeHWUHAM, no0eep2aswuMCca HACUAU, U, ecaud 3mo
Heobxo0umo, ux demsam crneyuanu3upPoB8aHHOU NoMouwu, Hanpumep, No peabuantaymm, yxomy
32 pebeHKOM W €ero cogepaHWuto, NeYeHUI0, KOHCYNbTUPOBAHUIO U MEeAULMHCKOMY W
couManbHOMY 0OCNYXMBAHMIO, CO3L4aHMIO COOTBETCTBYHOWMX CAYKO M nMporpamm, a TakKe
CTPYKTYP MOALEPMKKWU, U MPUHUMATbL Ntobble Apyrue Haanexalme Mepbl ANA COAEeNCTBUA UX
6e30nacHOCTH, a TakKe PU3IMYECKOM N NCUXONOrNYEeCcKomn peabunmtaymm;

B 3ameuaHuu obwezo nopadka Ne 5 (2017) o camocmoamenbHOM obpase HuU3HU U
eoesieYeHHOCMU 8 MecmHoe coobwecmeo, NpuHATOM KomuTeTom No npaBam AAEN C
WHBAJIMAHOCTbIO OTMEYEHO, YTO BO MHOTUX C/IY4YasX KEHLUHbI U AeBOYKU C MHBAIMAHOCTbIO
«noABepralTcs reHaAepHON, MHOXKECTBEHHON U NMEPEKPECTHON AUCKPUMUHALUKN U Bonbluemy
PUCKY MHCTUTYLUMOHANM3AUMM M HACWAMA, BKAOYAA CEKCya/lbHOe HacCuaMe, CeKcCyasibHble
HagpyratenbCTBa M AomMoratenbcrtBa. [ocygapcTBa-y4aCTHUKM — OOMXKHbI  NPeAoCTaBAATb
Hegoporve unu becnnaTHble CpencTBa NPaBOBOM 3aWMUTbl M YCAYrM NO MNOAAEPIKKE MKepTB
HacCMAMA U HenpaBOMEpPHOro obpalleHua...». MeHWMHbl C WHBA/JIMAHOCTbIO, KOTOpble
noABepraloTca HaCUIUIO B CEMbe, «4acTo Haxoaatca B 6onblieit pUHAHCOBOM, PpU3MYECKON U
3MOLMOHANbHOM 3aBUCMMOCTM OT CBOWX arpeccopoB, KOTOPble 3a4acTylo ABAAKOTCA TaKKe
YXaXKMBaOLWMMM 32 HAMU IMLLAMWN Y, YTO HE NO3BOJIAET KEHLLMHAM OTKa3aTbCA OT 3TUX MOPOYHbIX
OTHOLLEHUM U ycyrybnseT ux counanbHyto nsonaumio (n. 72). TakxKe B LOKYMEHTE OTMEYEHO, YTO
KY/1bTYpPHbl€ HOPMbl U LEHHOCTU MOTYT BbITb MPUUYMHOM OrPaHUYEHUA UMEIOLLIUXCA Y MKEHLLNH U
AEBOYEK C MHBANNAHOCTbIO BapMaHTOB BblI6OPa M BO3MOMKHOCTEM BAUATb HA CBOU XUMULLHbIE
YCNIOBUSA, CyXaTb MX aBTOHOMMIO, @ TaK¥Ke BbIHYXAATb UX KUTb B T€X WUAWN WMHbIX KUAULLHbIX
YCNOBUSAX, YOOBAETBOPATb HE CBOM, a YyXue noTpebHocTM bpaTb Ha cebs onpeaeneHHble
byHKUMM B cembe. «locygapcTBam-yy4aCTHUKAM c/iedyeT nNpuMHMUMaTb Mepbl o 6opbbe ¢
OVUCKPUMMUHALMEN B OTHOLUEHUM KEHLIMH M Hapbepamu, NPEnATCTBYIOWMMM UX AOCTYNy K
COLMaNbHbIM yCyram v NoAAeprKKe, a TakKKe obecneymBaTb HagAeXallmn y4eT HeobxoaMmocTn
obecneyeHMa pPaBEHCTBA MEXAY MKEHLWMHAMW U MYXKYMHAMW B PaMKax Pas/INYHbIX Mep,
Nporpamm u cTpaTerni, KacaloLmnxca A0CTyNa K colyManbHbIM yCayram 1 nogaepkke» (n. 73).

Kpome Toro, rocyapcTBam-y4acTHMKaM cneayeTt 60poTbCa € reHAepHbIM HEPABEHCTBOM 8
docmyrne K NOMOWU U COYUanbHoU 3aujume NOCPeACcTBOM Mep, HanpaB/iEHHbIX Ha pa3BUTUE,
pacliMpeHne MpaB W BO3MOXKHOCTEM U YAyYlIEHUE MOJIOKEHUA KEHLWMH W OEBOYEK C
MHBA/IMAHOCTbIO obecneymBaTb, YTOObI NPUIOTLI ANA MNOCTPaAABLUMX OT FeHAEPHOro Hacuaua
6bI1M B NONTHOM Mepe A0CTYMNHbl 3TUM KEHLIMHAM U AeBOYKam (n. 74).

B KOHTEKCTE NOMyYeHUA MOMOLLM U NOAAEPKKN MEXAYHAPOAHbIM CTaHAAPT YKa3blBaeT Ha
0CObYl0 Ba)XHOCTb TOro, 4YToObI MMEOLWME WMHBANMAHOCTb NOAN KMOFAW NErko Mnosy4aTtb
MHPOPMALMIO O BCMOMOTaTe/IbHbIX YCAYrax U Nporpammax CoLManbHOM 3almnTbl, B TOM YnUC/e O
MeXaHM3MaXx, CBA3aHHbIX C MHBA/IMAHOCTbIO, U3 PA3/INYHbIX MCTOYHUKOB, C TEM YTOObI MO3BOINTb
MM NPUHMMATb B NONIHOM Mepe OCO3HAHHbIe PEeLUEHUA U BbIOBUPATb rae, C KEM U Kak UM XKUTb U
KakuMe BuMAbl yCAyr noaxoaAat MM Aydwe Bcero. KpailHe Ba)KHO TaKXKe, Y4ToObl MeXxaHU3Mbl
obpaTHOM CBA3WN M NOAAYU Kanob OblAN AOCTYNHbI MHBANMAAM C KOMMYHUKALMOHHON TOYKM
3peHua.» (n. 85).
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O6bwupHble TpeboBaHMA obecrneuymBaTb NOCTPALABLUMM OT HACUAMA JKEHWMHaAM U
AeBOYKaM npeabsBAAETCA MEXAYHAPOAHbIN CTaHAapT, coAaepxawwuica B Cmambynbckoli
KoHeeHyuu.

OH TpebyeT OT rocyaapcTsa NPUHATL HEOOXO0AMMbIe 3aKOHOAATE IbHbIE MW UHbIE MePbl NO
3aLUMTe BCEX XKEPTB OT /I0ObIX AaNbHEMLWNX aKTOB Hacuauma (rnasa IV).

locynapctBy Heobxoanmo obecneumBaTtb TOT GaKT, Umobsl Mepbl 3auUumel U Nod0epH KU
(cT. 18):

e OblNIM cocpeaoToYeHbl Ha NpaBax YesnoBeka n 6e30nacHOCTU KePTBbI;

® OCHOBbIBA/IUCb HA KOMI/IEKCHOM 100X00€, B KOTOPOM YYUTbIBAOTCA B3AMMOOTHOLLEHUS
MEXAY XepTBamu, NNLAMW, COBEPLUAIOWMMM aKTbl HACUAUA, OAETbMU U Bonee LWMPOKUM
06LW,EeCTBEHHbBIM OKPYKEHMEM;

@ Obl/1M HanpaB/ieHbl Ha TO, YTOObI N3beraTtb BTOPUYHOM BUKTUMMU3ALNK;

e6blAM HanpaB/ieHbl Ha pacliMpeHUe BO3MOXHOCTEW WM yCMAEHWE 3SKOHOMWYECKOM
HE3aBMCUMOCTU KEHLLMH — }KepTB Hacunus;

eobecneunBann, Korga 3To LenecoobpasHo, YTOObl pas3siMyHble CAY»KObl MO 3almTe U
OKa3aHWIo NOAAEPIKKN Pa3MeLLLaINCh 8 0OHUX NOMeWeHUAX;

®Y4yNTbIiBa/IN KOHKPETHbIE I'IOTpe6HOCTM YA3BUMDIX NL, BK/THOYaA ,D,ETeﬁ-)-KepTB, M 611K Bbl
AnAa HWX AO0CTYMNHbI.

Mpu amom e Cmambynbckoli KOHBEHYUU yKa3bigaemcs, Ymo rnpedocmasneHue ycsaye He
00/HO  308UcCeMb  Om  20MOBHOCMU  Xepmebl  8bl08UHYMb  0b6BUHEHUe  Uau
ceudemesnbcmeosame 8 OmHoweHuU 6020 AUYa, cosepwarou,e2o aKkmel HacUAUS.

Focy,u,apCTBa AO/1IXKHbI TaKXe NPUHUMATb HGO6XO,CI|VIMbIe 3aKOHO4aTe/ibHblEé MUIN WUHbIE
mepbl No obecneyeHuto TOro, yTObbI KepTBbl:

® MoNyYann [OO/KHYIO M CBOEBPEMEHHYI WHPopmauumio 06 umerowmxca cay>Kbax
NoAAepKKM M 0 NPaBOBbIX Mepax Ha TOM A3blKe, KOTOPbIA OHM MOHMMAIOT. 3TN Mepbl A0KHbI
BK/lOYATb, KOrda 3TO HeobXxoAMMO, Takue YCAYrK, Kak lopuauyeckue M MNCcUXonormyeckue
KOHCYNbTauuu, GUHAHCOBYIO NMOMOLLb, WNbe, 06pa3oBaHmMe, NPOPECcCMOHaNbHYIO MOATOTOBKY U
NMOMOLLLb B TOM, YTOBbI HaNTK paboyee mecTo (cT. 19, 20).

® Menn A0CTYNn K MEeAMUMHCKMM YCayram W couuanbHbiM cay»bam, n ytobbl Takue
CNyK6bl MMenu HeobxoaMmble pecypcbl M CNEUMannCToB, MOATOTOBNEHHbLIX A/1A OKasaHus
NMOMOLLM KepPTBaM, a TaKKe HanpaBAsAIM UX B COOTBETCTBYOLWME CNYyXK6bI (cT. 20).

Ewe ogHum TpeboBaHnem CTambynbCKOWM KOHBEHUMU siBAAETCA TpeboBaHWE NPUHMMATb
Mepbl 4na obecneyeHna UaM co3aaHua:

® CPOYHbIX, KPAMKOCPOYHbIX U 00/120CPOYHbIX CEeyUanu3upPoBaHHbIX CAYHO noddepiKu
MobbiM XKepTBam, nogsepralowmmca ntobbim Gopmam HacuaMAa Npu ycnoBuu cobnogeHun
OO/KHOTO  reorpaduuyeckoro  pacnpegeneHva. [nAa  3Toro  AOJ/IKHbI  CO34aBaTbCA
CNeuMann3npoBaHHble CAYKObl NOAAEPIKKN KEHLMH N5 BCEX KEHLUMH, CTAaBLUMX KEepTBAMM
Hacunua, n ana nx geten (cr. 22).

® COOTBETCTBYHOWMNX, NEerkogoCTtynHbIX y6e)+cuu4 B AO0CTAaTO4YHOM KO/mn4yectee AnA
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npeaocTaBieHns 6e30nacHOro pasmMeLeHua U ANA YCTaHOBAEHMA, MO CBOEW WMHWULUMATUBE,
CBA3EWN C }KepTBaMMU, NPENKAE BCETO C }KEHWMHAMN N UX AeTbMU (cT. 23).

e 00LLEerocyapCTBEHHbIX OEC/IaMHbIX KPy2/a0CYyMOYHbIX 20pAYUX Mene@OHHbIX AUHUl
ONA NPeaoCcTaBNeHUA KOHCYNbTAUMA 06pallaloWmmes, KoOHOUAEHUMANbHO WUAM C AO/KHbIM
cobntogeHnem nx aHoHMMHocCTH (cT. 24)

® COOTBETCTBYHOLUMX, NETKOAOCTYMHbIX UEeHMPO8 MOMOWU HepmeamM U3HACUAOBAHUSA UAU
CeKCyanbHO20 HAcUAUA 8 00CMAMOYHOM Yucse, 0758 moz20 Ymobsl obecrieyusams MeduYUHCKoe
u cy0ebHO-MeduUyUHCKoe 0bcnedosaHue, Nno00epHcKy 8 crydyae mpasmel U KOHCYyAbmauyuu 018
Hepms (cT. 25).

Mpu NpeaoCcTaBNeHMM 3aLlWMTbl U YCAYT MO NOAAEPIKKE KEPTB A0KHbIM 06Pa30M A0/IKHbI
YUYUTbIBATLCA NpPaBa M NOTPEOHOCTU AeTel - XepTB Bcex GOPM Hacunva. ITU Mepbl AONXKHbI
BK/IOYATb OPMEHTUPOBAHHbLIE HA COOTBETCTBYIOLLYIO BO3PACTHYI FPynny MCUXOCOLMA/bHbIE
KOHCY/bTauuu ana aeten - ceuaetenent scex Gopm Hacuaua, U AoNXKHbIM obpasom cobnoaaTb
nHTepecbl pebeHka (cT.26).

lModbimoxusasa, MOMHO ewe pa3 Mnoo4epKHyms, 4Ymo «Heobxooumo Cco30aHuUe U
gHeOpeHUe MHO20CEKMOPAsbHO20 MexaHu3mMa nomMowu 041 moeo, 4Ymobbl ece Auua,
nepexcuswue Hacuaue, umesnu 00CMyn KO 8cemMy CHeKmpy Creyuaau3uposaHHbIX ycrye, 8
Komopbix OHU Hyxoaromca. Kpome moeo, Heobxoduma cucmema 014 obnezayeHus
e3aumodelicmeua Mex0y MHO204YUCAEHHbIMU 8€00MCMBAMU, y4acmeyrWUuMU 8 OKA3aHUU
M0G0epPHKU AUYAM, Nepexcuswum Hacuaue.

4.3.2.HaumMoHanbHOE 3aKOHOAATENIbCTBO

CornacHo KoHcTutyumm, KP aBnseTtca coyuasibHbIM 20Cy0apcmeom. ITO 3aKNouaercs,
cpeau nNpoYyero, B TOM, 4YTO:

o KP 3a60TutCcA 0 6/1arococToaHMM Hapoda M ero couuanbHOW 3auwuTe, obecneuymsaeT
NOAMEPIKKY COLMANbHO He3aLWMLIEHHbIX KaTeropuin rpakaaH, OXpaHy Tpyda M 3[40PpOBbS,
pa3BMBaET CUCTEMY COLMaAbHbIX CAYX6, MeAMUMHCKOro obcnyxuBaHusa, obecneymsaeT
rapaHTUM rocy4apCTBEHHbIX NEHCUI, NOCOBUIA U UHbIE TapaHTUKM coLManbHOM 3alnThbl (cT. 19);

®B C/lyyasnx, NPeayCMOTPEHHbIX 3aKOHOM, rapaHTUMpyeTcs coumanbHoe obecneyeHue 3a
CYeT rocyzapcrea B CTapoCTu, B ciydae 60ne3HU, UHBANMAHOCTU, yTPaTbl TPYAOCNOCOBHOCTH,
notepu KopmuabLa (cT. 44);

ereHcuA, coumanbHoe nocobue n gpyraa coumanbHaa Nnomolwb obecneymBatoT ypoBeHb
YKM3HWU HE HUXKe YCTAHOBIEHHOIO 3aKOHOM Pa3Mepa NPOXKUTOYHOrO MUHUMYMA (cT. 44);

® KaXKAbli UMEET MPaBO Ha OXpaHy 340poBbA (CT. 43);

®r0Cy4apCTBO CO34aET YCA0BMA AN MEANLMHCKOTOo 06CNYKUBAHUA KaXKA0r0 1 NPUHUMaET
Mepbl MO PasBUTUIO TOCYAAPCTBEHHbIX, MYHULMNAAbHbIX, YaCTHbIX W WHbIX OpPraHuU3auuii
34paBooxpaHeHua (cT. 43);

erpa)kgaHe MMeOT NpaBo Ha 6GecnnaTHOe MO/Ib30BaHME CETbl TOCYAAaPCTBEHHbIX
opraHusauuii 3gpaBooxpaHeHus (cT. 43);

eMeAMUMHCKOe 06Cny:KMBaHMe, BK/IOYAna OOC/NYKMBaAHME Ha /IbFOTHbIX YCNOBUSX,
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OCYLLECTB/IAETCA 3@ CYET roCyAapcTBa B 06beme rocyapCTBEHHbIX rapaHTUIi, NPeayCMOTPEHHbIX
3aKoHOM (cT. 43).

Bcnep 3a KoHcTuTyuMel, BOMPOCbI OKa3aHMA pPasHbIX BUAOB NMOMOLWM (MeAUUMHCKOWN,
COUMANbHOW U Ap.) peryanpyroTca HOpMaMn ApyrMx HOPMATMBHbIX MPAaBOBbIX aKTOB. HekoTopble
M3 HUX PacnpPOCTPAHAIOTCA Ha BCeX rpaxgaH cTpaHbl (3akoH KP «0O6 oxpaHe v 3awuTe OT
cemenHoro Hacuama», 3akoH KP «O6 oxpaHe 340p0BbA rpaxkaaH B Kolproidckon Pecnybavke» m
Ap.), a Apyrve — Ha oTAeNbHble TPYNnbl UL, BKAKOYAs NOAEN C MHBAaANAHOCTbIO (3akoH KP «O
npaBax U rapaHTUAX UL, C OrPaHUYEHHBIMW BO3MOXKHOCTAMM 340P0BbAY).

CneunanbHbIM 3aKOHOM, HamnpaB/EeHHbIM Ha 3alMTy MNOCTPaAaBWKMX OT HacuAuAa U
npeaocTaBAeHUa UM He0bX04MMOMN MOMOLLM, ABASETCA yKe YNoMAHYTbIN 3akoH KP «06 oxpaHe
u 3awyume om cemeliHO20 HaCUAUAY.

a) Mepbl npeceueHuns

B nepByto ouepeab, NpM COBEPLUEHUN CEMENHOrO Hacuausa, TpebyeTca ero npeceyeHue.
MpeceyeHne ceMenHOro HaCUAKUA, COrNACHO CT. 24, BXOAMUT B KOMNETEHLMIO OPraHOB BHYTPEHHUX
Aen. YKasaHHOW cTaTbel npegyCMOTPeEHO:

O NPUHATUE HEe3aMeANNTEbHbIX MepP MO YCTPaHEHUIO Yrpo3bl ANSA KMU3HU UAU 340PO0BbSA
Mua, NoCTpagaBlUero OT CEMEWHOro HaCUAUA, U APYIMX YNEHOB CEMbU UAN MPUPABHEHHbIX K
HUM NnL;

®3aJepXaHne nnua, coseplimsllero cemeinHoe Hacuame, B COOTBETCTBUMN C YIroJ10BHO-
npoueccyaszibHbiM 3aKOHOAATE/IbCTBOM,

®BblAa4a N NpoaseHNne BpemMmeHHOro oXpaHHOro opaepa;
erpunsenevyeHne nnua, coeeplinsLiero cemenHoe Hacuaune, K yFOI'IOBHOVI OTBETCTBEHHOCTWH,

® He3ameadnntenbHoe nomelleHne nanua, NoCTpadasllero oT cemenHoro HaCUINA, XU3HU
M 3400POBbK KOTOPOIO Yrpo*aeT ONnaCcHOCTb, B 6e3onacHoe mecTto AMbo y6e>1<v1u.|,e cerocornacuma.

Mpw aTom 3akoH KP «06 oxpaHe u 3aujume om cemeliHo20 Hacuausa» 0bA3bIBaeT OpraHbl
MECTHOr0 CaMoynpaBAEHUA, OpraHbl COLMANbHOIO PAa3BUTUA OKa3blBaTb COAENCTBME OpraHam
BHYTPEHHUX AeN B He3aMea/IMTe/IbHOM nomelLeHmMm B 6esonacHoe mMecTo /imu, NOCTpasaBLumnX
OT CEMEMHOro HacuuA.

CornacHo cT. 25 yKa3aHHOro 3aKoHa, opraHbl BHYTPEHHUX Aen 06A3aHbl:

® IPUHATbL BCE Mepbl, NPeayCMOTPEHHbIE Kak CaMuUMm 3aKOHOM, TaK 1 YT1K, a TakKe 3aKoHOM
KP «O6 opraHax BHYTPEHHUX Aen»;

O MNPUHATb U 3apPernMcTpnpoBaTb 3aAB/IeHUE O cemeHOM Hacuaum ot Nobbix L,

®Pa3bACHNUTb NOPAAOK BblAa4n U NPoANeHNA BPpeEMEHHOIo OXPaHHOIo opaepa, NopAaaokK
npuseneyeHUA nnuya, copepimnsLllero cemenHoe Hacunaune, K yI'OJ'IOBHOl\;i OTBETCTBEHHOCTMH,

®NpeoCTaBUTb UL, NOCTPaAaBLIEMY OT CEMEWHOrO HaCUANSA, CBEAEHUA O COLMANbHbIX
cnyxbax;

e0OpraHM3oBaTb B CAy4yae HeobXoAMMOCTU TPAHCMOPTUPOBKY /MLA, NOCTPaAaBlIero oT
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ceMenHoro Hacuana, B meguunHCKoe yypexaeHmne nam nHoe 6e3sonacHoe MecCTO,

®BblAaTb BPEMEHHbI OXPaHHbIN OpAep W KOHTPO/AMPOBATb MCMOJIHEHME YCAOBWUMA,
COAEPIKALLMXCA B HEM;

® 10 3asB/IEHUIO /1ML, NOCTPaAABLLIEro OT CEMENHOro Hacuaua, NPOANUTb BPEMEHHbIN
OXPaHHbIN OpAEepP U KOHTPOAMPOBATb UCMONHEHME YC/IOBUM, COAEPKALLNXCA B HEM;

@B C/ly4ae CeMenHOro HaCcu/nsA B OTHOLIEHUM HECOBEPLUEHHOETHEro He3ameaNTeIbHO
MHPOPMMPOBATL TEPPUTOPUANbHOE MOAPA3AENEHME YNOSHOMOYEHHOTO rOCYAaPCTBEHHOrO
opraHa no 3awuTe geTeun;

eC cornacuva /vua, NOCTPafaBlIero OT CEeMeMHOro Hacuaus, WHPOopMMpoBaTb B
TPEeXAHEBHbIM CPOK C MOMEHTA NPOANEHNA BPEMEHHOIO OXPaHHOro opAepa TeppUTopUabHble
noApasaeneHusa opraHoB COLMAaNbHOIO Pa3BUTUS;

® BbIMO/ZIHATb BCe HEO6XOLI,VIMbIe AEVICTBMH Aana nepenavyn matepuranos No npusaevyeHuto
nua, cosepLlimsLlero ceMenHOoe Hacunme, K yFOJ'IOBHOVI OTBETCTBEHHOCTM.

Mpu 3ToM cneagyetr OTMETUTb, YTO COTPYAHMK OpraHa BHYTPEHHUX AeN MMeeT Npaso B
COOTBETCTBMMU C 3aKOHOM 06 OpraHax BHYTPEHHUX Aen becnpenaTCTBEeHHO BXOAWTb B MOMELLEeHUSA
M Ha TEPPUTOPUIO FParkKaaH NPU HaMYMM OCHOBAHWUI NoaaraTb, YTO TaM HAaXOAATCA NLA, Y KU3HU
N 3[0POBbI0 KOTOPbIX YrPOXKaeT OMacHOCTb, ANA NPUHATUA Mep MO NPEecevyeHUd CemMenHoro
Hacunms.

b) BpemeHHbli1 oXpaHHbI opaep

OgHUM M3 MexXaHM3MOB OKasaHMA MNomMoLMn nepexuswmm Hacunnne x}KeHwnmHam ¢
AeBOYKaM ABNAETCA BblAa4a BPEMEHHOIO OXPaHHOIO opAaepa.

Tak, cornacHo cT. 26 3akoHa KP «06 oxpaHe u 3awjume om cemeliHO20 Hacunus»,
OCHOBAHMEM  Bbl4ayM BPEMEHHOr0 OXPaHHOro

opaepa sasnsaetca coobuweHne ntoboro nnua o pakrte
COBEPLIEHNA CEMEWHOrO  HacuaMAa B OpraH BpemeHHbI  OXpaHHbIii  opaep -
BHYTPEHHUX AEN. [LOKYMEHT, npeaoCcTaBAoLLMA

. roCyAapCTBEHHYHO 3almTy
@DaKT CeMEMHOro Hacunua ycTaHaB/MBaeTCA .
nocTpaZaswemy OT  CEeMEWHOro

OpraHoOmM BHYTPEHHMUX Aen nytem MNpoBepKU HACUMA U BAEKYLMI NpUMeHeHHe
CBEAEHWUIN, cogepKawmxca B  CoobweHun o onpeseneHHbIx 33KOHOM mep
CEMENHOM Hacuauu. BO34ENCTBMA K NIMLLY, COBEPLUMBLUEMY
cemenHoe Hacuame.

% (cm. 1 3axkoHa KP «06 oxpaHe u
gy, nocTpajaslliemy OT CEMENHOro HaCuanA, Tak u Cu‘ume om cemeiiHo20 Hacunus») J

BpemeHHbIi OXpaHHbI opAep BblAAETCA KaK

anuy, ero cosepwmswiemy, AO0CTUTLNM
BOCEMHAAUATUNETHETO BO3paCTa.45

NepBoOHaYanbHO Bblga4a BPEMEHHOro OXpPaHHOro opAepa AsndeTcA O6ﬂ3aT6ﬂbHOﬁ, M OH
Bbl4aeTCA OPraHOM BHYTPEHHUX AeN NOo MeCTy XUTeNnbCTBa ainMUa, coBepLlinsLllero cemenHoe

45 dopma BpemMeHHOro 0XpaHHOro opaepa yTBepKaeHa noctaHosaeHem lMNpasutensctsa KP ot 3 okTAbpa 2017 r.
Ne 642.
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HacuaMe, B TeYeHue ABaALaTh YeTbipex YacoB C MOMEHTA YCTaHOBAEHUS paKTa CoBepLIeHUs
cememHoro Hacunms.

CornacHo cT. 29 yKa3aHHOro 3akoHa, BpeMeHHbI OXpaHHbIN opaep npeaycmaTpuBaeT ABa
yCnoBuA:

e3anpeT coBepliaTb CeMeHOe HacuIue;

®3anpeT Ha NpAMble U KOCBEHHble KOHTaKTbl C JMUOM, NOCTPadaBLUMM OT ceMemnHoro
HaCuUanAa.

Kpome TOro, B opaepe yKasblBaeTcs WMHbOpMaLMA O MpasBe Auua, NocTpadasBllero or
ceMenHOoro Hacuaua, Ha obpalleHme B cyq Co caeayoWmmm TpeboBaHUAMN:

®BPpEMEHHO BbICE/INTb U3 MeCTa COBMECTHOIo NPOXMUBaHUA,
® OrPaHNYNTb PpoaAUTENBCKME NpPaBa B YaCTU KOHTAKTOB C HeECOBEPLUEHHONETHUMUN OETbMU,;

®MpPpU3HaTb /INLO, cCoBeplinBllee ceMenHoe Hacuauve, OrpaHN4YeHHOo ,D,EECI'IOCO6HbIM B
COOTBETCTBUU C FrPa*XAaHCKMM 3aKOHO4aTe/IbCTBOM;

e Hble TpeboBaHUSA, NPeayCMOTPEHHbIE MPAXKAAHCKMM U CEMENHbBIM 3aKOHOA4ATEIbCTBOM.

Kpome TOro, BpeMmMeHHbIt OXpaHHbIN oOpaep BKA4YaeT B ceba uHbopmauuio 06
OTBETCTBEHHOCTM NMULA, COBEPLUMBLLETO CEMENHOe Hacuane, 3a HEUCNOJIHEHME YC/I0BUMA
BPEMEHHOro OXpaHHOro opaepa.

BblgaHHbIN BPEMEHHbIN OXPaHHbIN OpAep, B COOTBETCTBMM CO CT. 27 NO 3aABAEHUIO NUL3,
NoCTpaAaBLIEro OT CEMEMHOro HacuAuA, NPOANAETCA Ha TPUALATL AHE OPraHOM BHYTPEHHUX
Aen. B Takom cnyyae, B HEFrO, MTOMUMO NePeYnCIEHHbIX Bbile YCOBUIA, BKAKOYAETCA ycnoBme 06
06s3aTeNIbHOM MNPOXOXAEHUM NINLOM, COBEPLUMBLUMM CEMENHOEe Hacuane, KOPPEKLMOHHOM
nporpaMmbl No U3MeHEHMIO HaCUNbCTBEHHOIO NoseaeHMn. 46

3akoH «06 oxpaHe u 3auwjume om cemeliHO20 Hacuausa» TpebyeT OT COTPYAHMKA OpraHa
BHYTPEHHUX Aen:

ono4 pocnnucb O3HaAaKOMUTb NMNULO, coBepllunBllee ceMenHoe Hacuane, C ycanosmaAmu
BPEMEHHOIo OXpPaHHOro opAaepa n nocneacrsnAMM ero HeENCNOMHeEHUA.

3TM nocneactsus  npeaycmoTtpeHbl  Kodekcom o0 npaesoHapyuweHuax om 28
0KmAbpa 2021 2. Ne 128, ct. 71 KOTOPOro 3a HEUCMNO/IHEHME YCI0BUIN BPEMEHHOTO OXPAHHOIO
opAepa npu OTCYTCTBMU B AEAHUU MPU3HAKOB NPecTynaeHua npeaycmaTtpmsBaeT npusaedyeHme
BMHOBHOTO K 0bwecTtBeHHbIM pabotam Ha 40 yacoB MH6O NpUMeHeHWe apecTa OT Tpex A0 CeEMU
CYTOK.

.I'IpOMHd)OpMMpOBaTb nnuyo, coeepuinseLlee cemenHoe Hacuame, nonydyumeLiee BpeMeHHbIIZ
OXpaHHbIVI opAaep, 0 BO3SMOKHOCTU U YCNOBUAX NPOXOXKAEHNA KOPPEKUMOHHBIX nporpamm no
M3IMEHEHUIO HACUNbCTBEHHOIO noBeaeHMA nod POCnUchb.

46 B cootBeTCTBUM C TMNOBOI KOPPEKLMOHHOW NPOrpaMmmoit, yTBepaeHHoM noctaHoBneHnem MpasuTenbctea KP
ot 1 aerycta 2019 r. Ne 390.
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3a yKNOHEHMe Nuua, COBEepLIMBLUErO CeMeMHOoe HacuavMe, OT NPOXOXKAEHUA
KOPPEKUMOHHOMW  nporpammbl, Kodekcom 0  npasoHapyweHuUAX  npenycMmoTpeHo
npeaynpexaeHue nMbo npusnedyeHune K obuiectseHHbIM pabotam Ha 40 yacos (cT. 72).

NHdopmaLmsa o Bbigaye U/Mnm NpoaieHMm BPEMEHHOTO OXPaHHOro opAepa HanpaeaseTca
COTPYAHWKY OpraHa BHYTPEHHWUX A€/, YNONHOMOYEHHOMY KOHTPO/IMPOBaTb MCMNONHEHUE
YCNOBUI BPEMEHHOTO OXpaHHOro opAaepa. Takxke nHdopmaums o Bblgade M/MAM NPoaJeEHUM
BPEMEHHOIO OXPaHHOIO OpAepa HanpaBAAeTCA TepPPUTOPMANIbHOMY OpPraHy COLMaNbHOro
Pa3BUTUA M OPraHy MECTHOIo CaMOYNpPaB/IEHMSA, A TAK}Ke M0 MecTy paboTbl NLA, COBEPLUMBLLETO
cemenHoe Hacuaure, C Cornacua nMua, NOCTPaAaBLIEro OT CEMENHOTO HAacCUIUA.

3akoH «06 oxpaHe u 3aujume om cemeliHO20 HacuAuA» NPSMO He NpeaycMmaTpuBaeT
cneunoUKM Bblgaun BPEMEHHOTO OXPAHHOro OpAepa B OTHOLEHUN N0AEN C UHBAIMAHOCTbIO, HO
COZLeP*KMUT CTaTblO, KACcaloLLyOCA ero BblAayu B OTHOWEHUN HeAeecnocobHbIX U He AOCTUMLLIMX
yeTblpHa4LATUNETHEro BO3pacTa rparkaaH.

TaK, CoOrnacHo CT. 28, B 3TUX C/Iy4asnX BPEMEHHbI OXPaHHbI OpAep BblAaeTcA 3aKOHHOMY
npeacTaBUTENIO nmbo TEeppUTOpPUaNbLHOMY noApasaeneHuto YyNOAHOMOYEHHOTO
rocyfapCTBEHHOIO OpraHa no 3awmTte aeTel, MO0 COTPYAHWKY OpraHa BHYTPEHHMX Aen no
fielaM HecoBepLIeHHONETHUX. OT MMEHM YKas3aHHbIX Fpynn nocTpajasBliMX C 3aABAEHWEM O
NPoANEHUN BPEMEHHOr0 OXPaHHOIo opAepa Ha TPMALATb AHEW MOTYT 06paTUTbCA MX 3aKOHHbIN
npeacraButenb AM6O TeppUTOpUaNbHOE NoApasaesieHme YNoAHOMOYEHHOIO roCyAapCTBEHHOMO
opraHa no 3awuTe pgetei, MO0 COTPYAHWK OpraHa BHYTPEHHUX Jen No  Aenam
HecoBepLeHHoeTHMX. MHPopmaLma o Bblgaye BPEMEHHOIO OXPaHHOro opaepa HanpasaseTca
TEPPUTOPMANbHBIM NoApPa3AeNeHneM YNOIHOMOYEHHOIO rocyAapCTBEHHOrO OpraHa no 3awure
AeTel TeppuTopuanbHOMy OpraHy CoOUManbHOMO Pa3BUTUA, OPraHy MECTHOrO CamMoynpaBaeHus.

c) Buabl nomowumn

CornacHo cT. 5 3akoHa «06 oxpaHe u 3auyume om cemeliHO20 HacuauA», NocTpagasLine
OT CEMEMHOro Hacunua Anua, MMeloT NPaBO Ha MNOAy4YeHMe cnenyloWux BUAOB NMOMOLM U
3alLMUTbl:  MPaBOBOM, COUMANbHOM, MEAUUMHCKOM, MNCUXONOrMYECKON  mnomowm  OoT
rOCyAapCTBEHHbIX OPraHOB, OPraHOB MECTHOFO CaMOYMNPaBAEHUA W APYIUX CYOBHEKTOB,
OCYLLECTB/IAOLLMX OXPAHY M 3aLMUTY OT CEMEMHOTO HAaCUAUA, B Npeaesiax UX KOMMNEeTEHLUN.

Kak yxe 6bln0 OTMeYeHO, NpaBoBas MOMOLLb (NpPeaocTaBNeHME KOHCY/NbTauui,
NOAroTOBKa IOPUANYECKUX LOKYMEHTOB, NPEACTaBUTENLCTBO OT UMEHM /iMLLA, NOCTPAAABLIEro OT
CEMEeNHOro HacMNUS, B CyAax U roCyAapCTBEHHbIX OpraHax, Apyrne Buabl OPUANYECKU 3HAYUMBbIX
AENCTBUI), MOXeT ObiTb OKasaHa B pamKax 3aKoOHOAaTeNbCTBAa O TrapaHTUPOBAHHOM
rocyapCTBOM HOPUANYECKOW NOMOLLM.

d) MeaunumHcKas nomoub

MepexusBlIMe HACUAME PKEHLMHbI U OEBOYKM C WHBANUOHOCTbIO MMET NPaBoO Ha
nofydYeHne  MeguUMHCKOM  nomowm. [opsaok  ee  OKasaHua  yCTaHaB/AMBaeTcA
3aKoHOoAaTenbCTBOM 06 OxpaHe 340poBbA rpaxkaaH. B yactHocTM, 3akoH KP «06 oxpaHe
300poesba 2paxcdaH 8 Koipabi3ckoli Pecnybauke» om 12 aHeapa 2024 2. Ne 14 yctaHaBnvBaeT
NPaBO rpaxAaH Ha OXpaHy 340POBbA HE3aBMCMMO OT MX 11010, 803PACMA, UHBAAUOHOCMU W
APYrnx obCcToATeNbCTB.

lMpaBo Ha oxpaHy 340P0BbA obecneymBaeTca KOMMNAEKCOM mMep, B TOM YUCne:
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e npenocTaBAeHNEM PaBHbIX 803MOMHOCMell B peannsaLmm npasa Ha Noay4eHne MeauKo-
CaHUTAPHOM NMOMOLLM B FOCYAAPCTBEHHbIX OPraHU3aLUMAX 340aBOOXPAHEHMA, @ TaKKe MeaUNKOo-
COUMANbHOM MNOMOLWM Yy WL, 33aHMMAKOLWMXCA YaCTHOM MEAMLMHCKON  MpPaKTUKOM,
npeaocTaBieHNEM rpaXKgaHaM MegUKO-CaHUTaPHOM NOMOLLLM HA BCEN TeppuUTOpUM pecnybanku;

e ipedocmasneHuem b6ecrnaamHoll U HA /b20MHbIX YCA08UAX MeOUKO-CaHUMApHOU
nomowu o [llpozpamme 20cy0apcmeeHHbIX 2apaHmMuli, OKasaHMEM CKOPOW U HEOT/IOKHOWM
MeANUMHCKON NOMOLLM N0 MeANLNHCKMM NOKasaHuam (cT. 53).

B cnyyasax HacunmMs JKeHWMHaAM W AeBOYKaM MOXKET ObiTb OKasaHa JoBpadebHas
MeAMLUMHCKan MOMOLLb, MNepPBMYHAA MeAUKO-CaHMTapHaA MOMOLLb; Cchneuvann3mpoBaHHas
MeAMLUMHCKan MOMOLLb;, MeAMKO-COLMaNbHAaA MOMOLLb;, MeAMUMHCKana peabunutaums w
abunutauma; meanLMHCKanA SKCnepTusa.

MopAdOK M OCHOBAaHUA OKa3aHMA MEeAMLMHCKON MOMOLLM, B TOM YMCAE Ha NbrOTHbIX
YCNOBUAX, OCYLLECTBAAETCA B pamkax [lpozpammel 20cydapcmeeHHsbIX 2apaHmuli no
obecrnieyeHuro 2paxcdaH MeduKo-caHumapHoii nomowibro.*’

Cnedyem KoHcmamuposame, Ymo yKa3aHHaA [Tpoepamma He ekaoyaem 8 ceba makyro
Kamez0puto 2pax0aH, KOK «auUyad, rnepexcuswue Hacuaue» uau «auya, nocmpaoaswue om
Hacunua», 00HAKO makue 2pymnnbl AUy KAK «0emu C 02PAHUYEHHbIMU B803MOMXCHOCMAMU
300po8bs 00 18 nem», «auya ¢ 02PAHUYEHHbIMU 803MOXHOCMAMU 300po8bA ¢ demcmasa (I-111
2pynnsl)», «AUUA C 02PAHUYEHHbIMU B803MOXHOCMAMU 300posea | u Il epynn ecnedcmeue
mpy008020 ygeybs, NPogeccuoHanbHO20 unu obuwje2o 3a60a1e8aHUA», «AUUA C 02PAHUYEHHbBIMU
B803MOMCHOCMAMU 300P08bA M0 3PEHUIO U CAyXy», «bosbHbIe C MCUxu4ecKkumu paccmpolicmeamu
(napaHoudHaA wu3ogpeHus, XpoHu4yeckue bpedossie paccmpolicmea, aggpekmusHbie
paccmpolicmea pasnuvyHo20 2eHe3d)» BKAYEHbI 8 nepevyeHb Kame2opuli 2pad0aH, uMmeruux
npaso Ha nosny4eHue MeOUKO-caHumapHol nomowu no [lpoepamme 20cydapcmeeHHbIX
2apaHmuli 6ecrnaamHO U Ha 12OMHbIX YCA08UAX HA AMBYIGMOPHOM YypPOBHE U 8 CMAYUOHAPAX.

Mep no nocmkoHmakm+ol npogunakmuke BUY, obecrnieyeHus nomeHuuana cekmopa
MeOUKO-CaHUMApHbIX ycayz rno peweHuto npobaem, c8A3AHHbLIX C NOaAYyYeHHbIMU MpPasmamu, 8
mom 4ucse nymem c80es8pemMeHH020 NpedocmasseHus 8ceobbemMarouux ycaye, Kacarouwuxcs
MCUXUYECKo20, CEeKCyasnbHo20 U pernpolyKmusHO20 300p08bsA, BKAKYAA IKCMPEHHYIo
KOHMpauenuuio U nocCmMKOHMAKMHY npoguaakmuky npomus BUY, kak smozo mpebyem
Obuw,as pekomeHOayusa Ne35 o ezeHOepHOM HaCUAUU 8 OMHOWEHUU H¥eHUWUH, npedHa3Ha4YeHHas
0214 0b6Ho8neHuUsA obuweli pekomeHoayuu Nel19, lpoepamma 20cyo0apcmeeHHbIX 2apaHmuli no
obecrievyeHuUro 2pax0aH MeOUKO-CaHUMApPHOU NMOMOWbIO He 8KaYaem.

OpHako, cneayet oTmetuTb, 4yto B KP npuHATO [Mpakmuyeckoe pyKosoOcmeo mno
ficuxosao02uyecKoli nomMowu AuUYyaM, MocmMpadaswum om 2eHOepHo20 Hacunua*®, uenb
KOTOPOro COCTOMT B CTaHZAPTM3aUMM NpoLecca OKAa3aHUA NMCUXONOMMYECKOM NOMOLLU NULAM,
nepeKUBLWNM reHaepHoe Hacuaume. B KayectBe o4HOro M3 NPUHLMNOB OKa3aHMA NOMOLIM B
YKa3aHHOM PykoBoAacCTBe nNpeaycMoTpeH npuHumn « MHpopmMMpoBaHME N coriacme», CorlacHo
KOTOpOMY nocCTpajaslune OT W3HACWNOBAHUA [AO/IKHbI ObITb NpPoMHPOPMMPOBAHBLI O
NOCTKOHTaKTHOM npodunaktuke UMMM, BUY u HexenatenbHol bepemeHHOCTU B nepsble 72
Yyaca, a TaK)Ke B 3ToM PykoBoacTBe pernameHTMpoBaHa 06A3aHHOCTb CyamMea3KcnepTa coobwmnTb

a7 YTBepKaeHa noctaHoBneHnem KabuHeta MuHuctpos KP oT 21 ceHTabpa 2023 roga Ne 493

48 NPUHATO DKCNEepTHbIM COBETOM MO OUEHKe KayecTBa KAMHUYEeCKUX pyKOBO,D,CTB/I'IpOTOKOJ'IOB n yTBepxageHo

Mpukaszom MuHucTepcTea 3apasooxpaHeHnsa KP ot 17.01. 2017 r. Ne42
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M HanpaBUTb MOCTPaZaBLIY0 33 NPOPUNAKTUYECKON MEAMUMHCKOM NMOMOLLbIO MO BOMPOCam
He)XenaTtenbHoOM 6epemeHHOCTH, pUCcKoB 3apaxkeHua UMMM u BUY.

Kpome Toro, MuHucrtepctsom 3gpasooxpaHeHma KP yTeepaeH KauHuvecKkuli npomokon
«OpeaHu3ayua u npedocmassneHue MeOUYUHCKOI nomowu auyam, noodsepawumca
CeKcyasnbHOMY HACUAUIOY.

B cootBetctBuM c n. 17 MopAdka oKaszaHus nomowu auyam, nocmpadaswium om
cemeliHO20 Hacunus, opraHn3aunm 34pPaBoOOXPaHEHMA NPU obpalleHMn NoCTPaaaBLINX:

@ OCYLLECTBAAT AOKYMEHTUPOBaHME (GAKTOB CEMENHOro HacuAMA B COOTBETCTBUWM C
BEAOMCTBEHHbIMM AOKYMEHTaMM CUCTEMbI 34PaBOOXPAHEHUS;

®0Ka3blBatoT MeANKO-CaHUTAPHYIO MOMOLLb, OCYLLECTBNAIOT MeANLMHCKYO
peabunmTaumio NocTpaaaBLLInX

®BbIAAOT MNAUMEHTY BbINMUCKY W3 amMbOynaTOPHOM MeAMUMHCKOM KapTbl WAW  KapThbl
CTauMoHapHOro 601bHOro B YCTAaHOB/IEHHOM NOPAZAKe.

CneunannsmpoBaHHbIN HOPMATUBHbIN NPaBOBON aKT —3akoH KP «O npasax u 2apaHmusx
AUY C 02PAHUYEHHbIMU B03MOMCHOCMAMU 300p08bA», YCTaHAB/AMBAET NpaBoO AuUa C
WHBA/NIMAHOCTBIO Ha OXPaHy 340pOBbA, NPOPUNAKTUKY MHBANMAHOCTU, MEAUKO-CAaHUTAPHYHO
nomouwib, peabwunutaumio, M Ap. B COOTBETCTBUM C 3aKoHogaTenbctBom KP B o0b6nactu
34paBoOXpaHeHMA, a Takxe [lporpammol rocyAapCTBEHHbIX rapaHTUiM no obecneyeHuto
rpaxkaaH MengMKo-CaHUTapHOM nomolubto (cT. 21).

33434 MEeAMKO-CAaHUTAPHOM MNOMOWM NMUAM C MHBANMAHOCTbIO 3aK/AKOYAlOTCA B
NnoALEep’KaHUM COCTOAHMA 340POBbA NMLA, HEAOMYWEHUN €ro yXyALeHWs, NpesoCcTaBieHnn
KBaNMPUUMPOBAHHON MEAMUMHCKOM MOMOWM C YY4eTOM WHAMBMAYANAbHON NpPOrpammbl
peabununtaunn, NpoduNakTUKke MU NpeaynpexrgeHnUn UHBAZNMAHOCTU, PAaHHEN AMArHOCTUKE WU
CBOEBPEMEHHOM BbIABNEHUN 3360/1€BAHUN, ABNAIOWMXCA OAHON W3 NPUYUH OrpPaHUYEHUA
BO3MOXHOCTW 340p0BbA (CT. 22).

e) CoumanbHO-NCUXONOrMUYEcKas NOMOLLb

CornacHo c1. 6 3akoHa KP «O npaeax u eapaHmuax AUy ¢ O02pAaHUYEHHbIMU
803MOMHOCMAMU 300p08bA», NOAN C UHBANNAHOCTbIO HE3aBUCMMO OT MEeCTa XKMUTeNbCTBa,
KaTeropuim v rpynn MHBAAMAHOCTU MMEIOT PaBHble BO3MOXHOCTU B MONYYEHUU COLMANbHbIX
nocobuii, KOMNEHcaUUn U yCAyr, rapaHTUPOBAHHbIX rocygapcTtBom. paBo Ha COUMA/bHYIO
3alWNTY BO3HMKAeT C MOMEHTa YCTaHOBAEHUA COOTBETCTBYIOWMM  YNOJAHOMOYEHHbIM
rocyapCcTBeHHbIM OPraHOM rpynnbl MUHBAAUOHOCTH.
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CoumanbHaa 3awmTa obecneunmBaeTca MNPEAOCTaBNEHMEM COLMANbHOM  MOMOLLY,
HanpaB/IEHHOW Ha CO3[aHMe PaBHbIX BO3MOXHOCTEN y4acTUA /UL, C UHBANNAHOCTbIO B YKU3HU
obuwecTBa. locypapcTtBOm rapaHTMpytoTca

cnepyolime BUAbI COLMANbHOM 3aLLUTbI:

®MNeHCnKn, counanbHble nocobus u

KOmMMneHcauunu,

@ CoLMaNbHO-bbITOBOE 06CNYKMBAHME;

©006C/Iy}KMBaAHUE HA AOMY;

@ 06C/yKMBaHUE B CTaLLMOHAPHbIX

yupexXaeHuax;

o npenocraBaieHne TeEXHUYECKUX U

cneunanbHbIX CPeaCTB,

@ BCe BUbl peabuantaunu;

N

KoHcynbTaTMBHO-NPOdUNAKTUYECKUIA

LeHTp (Kpu3uncHbIN LeHTp) -
OpraHM3aLmA Mo OKa3aHMUIo CoLMabHO-
NMCUXOJIOTMYECKOM, a TaK)Ke MpaBOBOM,
MeAULIMHCKOM NMOMOLLN anuam,
NocTpaAaBLUMM OT CEMENHOIO Hacuua.

(cm. 1 3akoHa «Ob6 oxpaHe u 3aujume

om cemeliHo20 Hacunusy). /

® 10MO/IHNTENbHbIE COUMA/bHbIE FapaHTUM (cT. 7).

3aKOH crneuunasbHO He
rOBOPUT O  JKEHWMHax C
WHBAIMAHOCTbIO, MepexmBLLInX
Hacunue, OAHaKo
PacnpoCTPaHAETCA Ha HUX B TOM
ymncne. TakKe 3aKOH OTCblNaeT K
ynomsAHyToM Bbiwe Mporpamme
rocy4apCTBEHHbIX rapaHTUin B
yactn obecneyeHus MeaUKO-
CaHUTAPHOM NOMOLLbIO.

CneymanbHbIm

«CyliecTByeT  MHOXECTBO  MOJENEH  OKa3aHWs
MOAJICPKKH JKCHIIMHAM, IEPEKUBLIMM HACWUIHE, U
rOCYIapCTBO JIOJDKHO BBIMOJHSTH Ba)KHbIE (DYHKIUH
0 KOOpAMHAIMM M  (UHAHCUPOBAHUIO  TaKOM
MOAIEPKKH. B3aumogeiicteue MEXIY
rOCYJapCTBEHHBIMU oOpraHamMu u xeHckumu HIIO
0COOEHHO Ba)KHO, MOTOMY YTO JKEHIIMHBI 3a4acTylo
npeanounTaroT oOpamarecs 3a nomouipio k HITIO
JlaXke TOrja, KOraa UM JOCTYIHBI TOCYAapCTBEHHBIE
ycayru. HesaBucumo oT TOro, obecrneuuBaroTcs JH
3allATa U MOAAEPKKA CO CTOPOHBI I'OCYIapCTBEHHBIX

HOPMATMBHbLIM NpasoBbIM OPraHOB WM HEroCyJapCcTBEHHBIX OPraHU3alMii, Bce
aKTOM, OTHOCALLMMCA K OHM JIOJDKHBI PHAEPKHUBATLCSA OOIIUX TPHHIUIIOB U
nepexueLInm Hacunnamne CTaH/IapTOB KaueCcTBa.»

EHLWMHAM U AeBOYKaMm,

BK/1HO4aA TEX, KTO nweert
WMHBANIMAHOCTb, ABNAETCA 3aKOH

Ucmounux: Mycabekosa Y.A., Huxumenxo H.B.,
Coiovikoea B.JK. [Ipeoomepawenue u 6opvba c

«06 oxpaHe u 3awuTe OT HAcunuem 6 OMHOWEHUU JHCeHWUH U CeMelHO-
cemMenHoro Hacunma». B ObIMOBLIM — HaAcUulUueMm:  NPAKMUKa  Npasosozo
COOTBETCTBUMU C HUM, pecynuposanust 8 Kwvipeviscmane 6 coomunowtenuu c

npeaycMmaTpMBaeTcAa OKa3aHue
COLMaNnbHO-NCUXONOTUUYECKOM
nomotuu. K Helt oTHocATCA:

e ocCyLLecTB/ieHMe
MEPONPUATUI MO COoLMaNbHOM
3awmTe;

MeACOYHAPOOHBIMU cIanHdapmamu. YuebHnoe nocooue
onsl cyoetl, a08oKamos8, NpPOKYPOpPos, COMPYOHUKOS
0pP2aHO8 6HYMPEHHUX 0ell U COYUANbHBIX CIYAHCO. (N0
o0ow. ped. Mycabexosou 4.4.). — b., 2022. C. 50-51

® OKa3aHue CO,EI,GVICTBMH B NOJZly4eHUNN HGO6XO,D,MMbIX AOKYMEHTOB U COLLMAIbHbIX nocobui
B COOTBETCTBUUN C 3aKOHOAATE/IbCTBOM O roCyaapCTBEHHbIX I'IOCO6VIF|X,'
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e rnpenocrtasieHune KOHCVI'IbTaLI,Mﬁ counanbHoOro pa6OTHVII-(a, ncuxonora,

ernpenocTaBneHMe 6e30nacHOro MecTa B colmanbHbIX CayXbax ¢ uenbto obecrneyeHusa mx
b6e3onacHocTy;

e coAeincTBMe B COLManbHOM peabuantaumu;
e coumanbHas paboTa c ceMbAMMU, B KOTOPbLIX OblIN BbIABNAEHbI C/Ty4an CEMEMHOTO HaCUNUS.

B cootBeTcTBUM co CT. 35 3akoHa KP «O6 oxpaHe 1 3almTe oT CEMEMHOro HacuaAna»., InMua,
nocTpagasline oOT CEeMEWHOro HacuiuMs, WMEeT MpPaBo Ha MNOJiyYeHMe COouMasbHO-
MCUXOJIOTUYECKOM MOMOLLM B FOCYAAPCTBEHHbIX U MYHULMMA/bHbIX YYPEKAEHUAX, @ TaKKe B
YUYPEXKOEHMAX COLUMANbHOTO OBCAYKMBAHUA: KOHCYNbTAaTUBHO-NPODUNAKTUYECKUX LLEHTPaX
(KpU3KUCHBIX UeHTpax), ybeskuliax, a TaK¥e B APYrUX Y4YpPeXK[AeHUAX B COOTBETCTBUMU C
3aKOHOZaTe/IbCTBOM O COLMA/IbHOM OOC/YXKMBAHUM HaceneHus.

OcHOBaHMeM AN npeaocTaBNAEHUs COLMaNbHO-NMCUXO/IOTMYECKOM MOMOLLN ABAAETCA
obpalleHne 3a TaKO MOMOLLBIO 1L, MOCTPAAABLINX OT CEMENHOIrO HAaCUAUA, a TaKXKe CYObeKTOB,
OCYLLECTB/IAKOLMNX OXPaHY U 3aLMTYy OT CEMEMHOTO HacUuA.

3aKOH TaKXe perfiameHTUpyeT NpaBo /iMua, NOCTPaAaBLIEro OT CEMEMHOro HacuAus, Ha
nomeLlleHne B rocyapCTBEHHOE UM MyHULMNAbHOE ybexkule ana 6e30nacHoOro BpemMeHHoro
npokmBaHuA. MpebbiBaHWe B yHexuLLe OCYLLECTBAAETCA Ha 6ecniaTHOM OCHOBE Ha YCN0BUAX
[lOrOBOpPa B COOTBETCTBUU C NPaBUAaMK, ONpeaeeHHbIMM B YCTaBe UM NOJIOXKEHUU yHeKuMLa.

CornacHo cT. 1 3akoHa «06 oxpaHe u 3aujume om cemeliH020 Hacunuay», ybexuule (LeHTp
BPpeMeHHOro npebbiBaHWA ANA AUL, NOCTPAAABLIMX OT CEMEMHOro Hacuaua) - opraHu3aums,
npeaocTaBaAooLLan 6e3onacHoe BpeMeHHOe NPOoXKUBaHMe NLAam, NOCTPaAaBLIMM OT CEMeHOro
Hacuams.

Y6exulla BXOAAT B KOMMAEKC

opraHu3aumim coumasibHOro TpyaHasi KU3HEHHAs] CUTyalMsl - CUTYyalus,

obcnyKnBaHuA HaceneHna 00BEKTUBHO HApYIIAIOMIAs KU3HEACATEIHHOCTD

06A3aTeNIbHOTO  MWMHMMYMA,  OHMU rpakaaHuHa (MHBAJIUIHOCTh, HECTIOCOOHOCTh K

OTHOCATCA K  MOAYCTaUMOHapHbIM CaMOOOCITY’)KHBAaHHIO B CBSI3U C MPEKIOHHBIM

opraHusaumam (ct. 7 3akoHa «06 BO3pacToM  WIM  OONE3HbID,  CHUPOTCTBO,

OCHOBAX COLMaNbHOIO 06CNYKUBAHUA 0e3Ha30PHOCTB, MaJi000eCIeYeHHOCTb,

HaceneHus B Kblprbi3cKoii 6e3paboTuiia, OTCYTCTBUE ONPEICTICHHOTO MECTA

Pecny6amke»). JKUTEIILCTBA, KOH(JTHKTHI U KECTOKOE

oOpaiieHne B CeMbe, CEMEHHOe Hacuiue,

Nnupo, nocTpagaswee oT OJIMHOYECTBO M T.II.), KOTOPYIO OH HE MOXET

CeEMENHOro HacuaMA, MMeeT NpPaBo Ha MIPEOA0JIETh CAMOCTOSATEIIBHO

nosy4yeHue nHbopmaumm o

BO3MOKHOCTSX 0ByueHus, (cm. 3 3axona KP «O6 ocnogax coyuanibHo2o

NPOGECCMOHaNbHONM  NOATOTOBKU W oocnysxcueanus Hacenenuss 6  Kvipevizckou

nepenoAroToBKMU, TPYAOYCTPOWCTBA M Pecnybnuxe»)

NHbIX dopmax couManbHOM

peabunurtauum.

3akoH KP «06 ocHoeax coyudnbHo20 o06cayxueaHusa HaceneHUa 6 Kbip2bi3ckolii
Pecnybauke» om 19 dekabpsa 2001 2. onpepenseT Avl, UMEOWMX NPaBO Ha coluabHoe
obcnyxkumeaHue. CoumanbHoe ob6CnyXKMBaHMeE NpeacTaBaseT cobon AesTeNbHOCTb COLMANbHbIX
CNyX6 MO OKasaHMIO COLMaNbHO-NMPABOBbLIX YCAYr, MaTepPWasbHOM MNOMOLWM, NPOBEAEHMUIO
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COUMANbHOW afanTauuu M peabunuTaumm rpaxkaaH, HaxoAAWMXCA B TPYAHOW KU3HEHHOM
cUTYauum.

B nx uncno BxogAT:
erparkaaHe (B3poc/bie U AeTU) C OrPaHUYEHHbBIMM BO3MOXKHOCTAMM 340P0BbA;
® 1TV, UCMbITbIBalOLLME (MCMbITaBLUME) KECTOKOE 0bpalleHne U HacuIne B CEMbE;

eceMbM, B TOM UYMC/Ie MHOrOAeTHble, CTpagatouime oT HebnaronpuATHOrO MOPasibHO-
NMCUXONOMMYECKOro KAMmaTa B CEMbE;

®CeMbU, B KOTOPbIX UMetTCA AeTU C OrpaHNYEHHbIMU BO3MOXHOCTAMUM 3400P0BbA;
orpaxXaaHe, noaseprwineca cbmsmquKo:v\y N NCUXNYECKOMY HaCUunto.

Kpome opraHusaumMin coumanbHOro obcny)KmBaHMa  0653aTeIbHOTO  MUHUMYMA,
rocy4apcTeo npeaycmaTpuBaeT COo3gaHWe AOMONHUTENbHOM CEeTU OpraHM3aumMini CoLManbHOro
obcnyxmBaHus. K HUM oTHOCATCA:

® LLeHTPbI NCUXONOro-Neaarormyeckom NOMOLLN HaceNEeHWIO;
® KOHCY/1bTaTUBHO-NPOPUNAKTUYECKNE LEHTPbI (KPUBUCHBIE LEHTPbI).

B cootBeTctBUM cO cT. 10 ykaszaHHOro 3akoHa, KarkAbli rpakgaHWH BNpasBe MoayyYnTb B
rocy4apCTBEHHOM WM HErocygapcTBEHHOM CUCTEMax CouManbHbIX CAyXK6, a Takke B CMMU
6ecnnatHylo MHPOPMALMIO O BO3MOXHOCTAX, BMAAX, MNOPAAKE M YCNOBMAX COLMANBHOrO
obcnyKumBaHuA.

OCHOBHbIMW BMAAMM COLMANbHBLIX YCAYr, AOCTYMHbIX MNOCTPa4aBWMM OT Hacuaua
XeHLWMHam, ABAA0TCA, cornacHo cT. 11 3akoHa KP «06 ocHoeax coyuasnbHO20 0bcaymcueaHus
HaceneHus e Kvipabi3ckolii Pecnybauke»:

e rnpenocraBieHne BpeMeHHOro npuoTa;

®M0/lydEHNE  KOHCY/NIbTAaTUBHOM MOMOLLM, MATEPUANbHOM MOMOLLM, COLMANBbHOM
peabunutaymm.

MpaBo Ha coumanbHyo peabunntaumio, B TOM YUCAE UMEIOT INLA, NEPEKMBLLME HACUANE.
TaKKe 3aKOH pernameHTMpyeT TaKMe npasa Kak Npaso Ha:

®HA NOAAEPXKKY B NPeAnpPUHMMATENbCKON AOEATENbHOCTM (NMua C OrpaHUYeHHbIMU
BO3MOXHOCTAAMM 340PO0BbA M OANHOKUE MOXKW/IbIE FPpaXKaaHe);

@ Ha COLMaNbHO-bbITOBbIE YCAYTU;

®Ha CoLManbHO-NPaBOBbIE YC/YTU;

®Ha COLlMaNbHO-NCUXOIOTUYECKUE YCNYTU;
@ Ha NCUX010ro-NeAarormiyeckne yenyru;
®Ha CoUManbHO-MeANLUNHCKNE YCNYTu;

®Ha NHbIE YC/IYTU, HE NPOTMBOPEYALLME HACTOALLEMY 3aKOHY.
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3TW yCAyru CTaHAaPTM3NPOBaHbI B COOTBETCTBMM C [oCy0apcmeeHHbIMU MUHUMAAbHLIMU
COYUANbHLIMU CMAHOAPMAMU  COYUAAbHLIX ycaye, npedocmaensemMbiX AUYAM C
02PAHUYEHHbIMU 803MOMHOCMAMU 300p08bsA, 8 MOM 4Yucse 0emsam, 8 MoaAyCMayUoHAPHbIX
OpP2aHU3AUUAX U yupercdeHUaX coyuanbHo2o obcaymueaHua.*® B 4acTHOCTU, K COLMA/IbHO-
NPaBoBbIM yCAyram NpeabABAAOTCA cneayowme TpeboBaHus:

® NpoBeAeHME KOHCY/IbTUPOBAHUA NoJlydaTeNnen yeayr U ux 3akOHHbIX NpeacTaBuTenei no
BOMNPOCaM, CBA3aHHbIM C NPABOM Ha MOJIlyYeHME COLUMAbHOWN NOAAEPKKM, O CNOcobax 3aLmThl
OT BO3MOKHbIX HapyLUEHMI NPaB U UHTEPECOB;

® KOHCYNbTUPOBAHWE OO0/IKHO BK/AKOYATb COLMANbHO-NPaBOBble BONPOCHI (rpaKaaHcKoe,
XUIULLHOE, CeMeNHOoe, TPYA0BOE, MEHCMOHHOE, YTrO/I0BHOE 3aKOHOA4ATENbCTBO);

®0OKa3aHMe NOMOLWM B MNOArOTOBKE W HaMpaB/leHUMM COOTBETCTBYHOWMM agpecaTam
[OKYMEHTOB (3aABNeHMA, Xanobbl, CNpaBKku 1 Ap.), HEOBXOANMbIX A/1A NPAKTUYECKOro pelleHus
npo61eMHbIX BONPOCOB;

® OKa3aHue pPUaMYEcKoi NomoLmM B 0GopMAEHMM AOKYMEHTOB (NacnopT, CBUAETENLCTBO
O POXAEHWW, pPas/MYHble YAOCTOBEPEHMS Ha MOJyY4eHMe NbroT, Mnocobuin u  Apyrux
rapaHTUPOBAHHbIX COLMANbHbIX BbINAAT, M COLMANBLHBIX YCAYT);

®OKa3saHue CO,ELGMCTBVIﬂ B NpuBaevYeHnn K yI'OJ'IOBHOﬁ OTBETCTBEHHOCTU NNL, BUHOBHbIX B
¢M3W-IeCKOM N NCUXnMYeCKom Hacunnmn, copepleHHOM B CeMbeE Had nonyvyatenamum ycnyr, nytem
noaroToBKku HeO6XOAMMbIX AOKYMEHTOB,

eobecneyeHne PUANYECKON NOMOLLM B CyaebHbIX NpoL,eccax.

Kpome Toro, MMHUCTEPCTBOM 34PaBOOXPAHEHUA U COLMANBHOIO PAa3BUTUA YTBEPKAEHO
Memoduyeckoe pyKosodcmeo no OKA3aHUlo coyuanbHoli nomowu auyam, nocmpadaswum
om cemeliHO20 U 2eHOepPHO20 HACUAUS, OP2AHAMU COYUA/AbHO20 pa3euMuUA U
ynosHOMOYeHHbIM Op2aHOM Mo 3awjume Oemeli (nakem 6a308bIX COYUANbHLIX ycay2 0nA
JEeHWUH U 0esoYeK, nocmpadaswiux om Hacunaus).

B yKasaHHOM MeToAMYEeCKOM PYKOBOACTBE B OTHOLIEHWM AOAEN C MHBAZINMAHOCTbIO
OTMEYEHO, YTO «CUTyauuAa HacuauAa Bcerga obopaumBaeTcs ANA HUX HecopasmepHo 6onee
TAXENbIMU CTPAAAHMAMM U HEAOCTYNHOCTbIO CAYK6 nomowm. B 3Tol €BA3KM coumanbHbIM
paboTHUKam TpebyeTcs yaenatb ocoboe BHMMaHWe npu paboTte ¢ NtogbMU C MHBANUAHOCTbIO
BOMNPOCAM BbIABAEHUA HACUINA U NPEHEDPEKUTENBHOrO OTHOLWEHMA K UX HyXAam». TaKxke B
[OKYMeHTe OTpakeHbl 0CO6eHHOCTM 0bLWEeHNA C N0ABMU C UHBANMAHOCTBIO B 3aBUCMMOCTH OT
BMAa HapyLleHWUA 340p0BbA (NPW HapylweHUWM ONOPHO-ABUraTeNbHOrO annaparta, npobaem co
CNYXOM, 3pEHUEM, PEYLIO, UHTENIEKTYaNIbHbIMW HAPYLLEHUAMM).

f) Cy6beKTbl OKazaHuA nomoLwm u ux GyHKuumn

B peanusauuio 3akoHa KP «0O6 oxpaHe u 3awjume om cemeliHO020 HAcUAUA» B 4acTu
OKas3aHWs NOMOLLM NOCTPaAaBWMm NpuHAT [lopAGOK OKasaHua nomMowu aAuyam,
nocmpadaswum om cemeiiHo20 HacunuaA.>® OH onpepenseT, YTo CybbekTaMM OKa3aHUA Takom
NOMOLLW ABNAIOTCA:

49 YTBepKaeHbl noctaHoBneHnem MNpasutensctea KP ot 8 niona 2014 r. Ne 381
50 Y1BEpKaeH noctaHoBneHnem Mpasutennoctea KP ot 1 asrycta 2019 r. Ne 390
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eTeppuUTOpManbHbie MNOAPA3AEeNeHUss YNOJIHOMOYEHHbIX TOCYAAPCTBEHHbLIX OpPraHoB
BHYTPEHHMUX Ae, COLMaNbHOro pa3BmTUS, Mo 3allmTe AeTen, 34paBooxpaHeHuns, obpasoBaHus, C
NPUBAEYEHNEM OPraHOB HOCTULMU, TEPPUTOPUANbHBIX aABOKATyp, UCMOMHUTE/IbHLIX OPraHoB
MCY;

® KOMMeEpPYECKNE N HEKOMMEPYECKNE OpraHn3aLmm (KPU3UCHbIE LLeHTPbI, KOHCYIbTAaTUBHO-
NPodUNAKTUYECKME LEHTPbI.

C mMoYKU 3peHusa noayvYeHus UHGOPMayuu O Moay4eHUU MnoMowU MeHOyHAPOOHbIl
cmaHoapm peanu3osaH. B uacmHocmu, 8 Hem onpedeneHo, KaKum obpa3om, Ko2oa u Kak ama
nomouwb mMoxcem npedocmasaameca. OOHAKO npu amom omcymcmseyrom mpebosaHus o
docmynHocmu UHGOPMAyuu AUYAaM € Pa3HbIMU (POPMAMU UHBAAUOHOCMU.

CornacHo ykasaHHomy lNopsaaky, cybbeKTbl N0 OXpaHe M 3almTe OT CEMENHOro Hacuaus
pasMelaloT Ha oduuManbHbIX caiTax u/uam UMHGOPMALMOHHBIX CTeHAaX, Ha TeppPUTOPUAX
ropoAoB M aMblIHbIX aliMakoB MHGOPMALMIO O NOMOLLM, NPEAOoCTaBAAEeMOM NOCTPaAaBLMm OT
CEMENHOro Hacuaus, B TOM YMCIE KOHTaKTHble AaHHble, rpaduKkn paboTbl U NepeyeHb BUAOB
NMOMOLLM, OKa3biBa€MOW PasHbIMK CyObeKTaMu.

I'IOCTpa,a,aBu.me OT CemMeMHOro HacunuA KEHWWHbI N OEBOYKN MOTYT O6paTMTbCﬂ 3a
MNOMOLLbIO NO MECTY NPOXNBaAHUA B Caeyrolwmne OpraHbl:

®TeppPUTOPUanbHble NoApasaeneHnA ynoa1HOMO4YeHHOro opraHa BHYTpeHHUX Aen,
®TepPpPUTOPUanbHble NoApasaeneHnA ynoaHOMO4YeHHOro opraHa counMaabHOro pa3BuUTUA,

eTeppuTopManbHbie MoApasaeneHma YNnoAHOMOYEHHOrO oOpraHa no 3awuTe aeten
(nocTpagaBLuMe C HECOBEPLIEHHONETHUMW AETbMU);

® leyebHO-NpodMNaKTUYECKME OPraHM3aL MM 34PaBOOXPAHEHUS;

e0bpasoBaTeNbHYO OpraHM3auuMio (K OMPEKTOpY, 3aBedylollemy Mo BOCNUTATE/IbHOM
pabore; coumanbHoOMmy neaarory, K ncuxonory, KnaccHomy pyKOBOAUTENO
obuweobpasoBaTeNbHbIX OpraHM3aumi);

® M3pUMn, alibl/l OKMOTY;

® KOMMEPYECKME U HEKOMMEpPUYECKME OpraHmM3auum (LEeHTpbl BpeMeEHHOro npebbiBaHms,
KOHCY/IbTAaTUBHO-NPOPUNAKTUYECKME LLEHTPbI, KPU3UCHBIE LLEHTPbI).

MomoLb NOCTpaaaBLLUMM NPeaoCTaBAAETCA Ha OCHOBaHUMU:
eyBegoMIeEHMA Ntob0ro nua, 3aaBMBLLETO O GaKTe CEMENHOro Hacuus;
e 06palleHMA CYyOBHEKTOB, OCYLLLECTBAAIOLLNX OXPAHY M 3aLLUUTY OT CEMEWHOTO HAaCUNUS;

e HbOpMaLMM, NOCTYNUBLLUEN OT MOCTOAHHO AencTBylollen EanMHON rocyaapcTBeHHOM
AeXypHo-amcneTyepckomn cny»bol "Cuctema-112" MuHucTepcTBa YpesBblyaliHbiX cuTyaumin KP;

e HdopmaLnm, nonyyeHHon ns CMMHN.
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TepputopuanbHbIMKU  NOAPA3AENEHUAMU OPraHOB BHYTPEHHMX A€/, COLMaNbHOro
Pa3BMTUA, MO 3aluMTe AeTel, OpraHu3auMAMM 34PaBOOXPaHEHUs MOMOLLb NpPeaoCTaBAAEeTCs
TaK»Xe Ha OCHOBaHWM 0bpallleHMa NnocTpagasLiero no tenedoHy, B TOM YMCAe aHOHUMHO.

Ecnn noctpagaswnii coobuiaeT no tenedoHy 0 TOM, YTO NepeXKUBaeT ceEMeHoe Hacuue,
OTBETCTBEHHbIM CNEeunanncT TeppuTopuanbHOro nogpasaeneHus:

® MOTMBMPYET Ha O4YHOE ObpalLeHMe 3a MOMOLLbIO;

enpenoctasifer MHOOPMALMIO O APYrUX CcybbekTax, NpeaoCTaBAAOWMX MNOMOLLb
NoCTPaAaBLIMM OT CEMEMNHOIO HacUAUA.

TenedoHHoe obpalleHne GUKCUMPYETCA B XKypHasie yyeTa obpalleHnii.

CeeaeHusa 06 UCTOYHMKAX NONYYEHHON MHPOPMALMM CneumanncTtaMm TeppUTopUanbHbIX
noApasaeneHuin He pasrnallaroTcs.

Banskne POACTBEHHMKM nocTpagasLInx NHPOPMUPYIOTCA cneumannctamm
TEPPUTOPMANbHBIX NOAPA3AENEHUIA, C COFNACKA CAaMUX NOCTPAAABLUMX.

CybbeKT No oxpaHe M 3aLmuTe OT CEMENHOro HaCUAKUA, NPUHABLIKIA MHPOPMAUUIO O daKTe
CEMENHOro HacuAuA, npepocTaBAfeT NoOCTPaAaBWIMM MOMOLb, MPWU  YCIOBUM  COTacuA
NOCTpaZaBLIEro Ha ee NonyyeHue (He TpebyeTcsa cornacue HeCOBEPLUEHHONETHUX UL, U NN,
odM1LMaNbHO NPU3HAHHbLIX HEAEECNOCOOHbBIMM).

B cnyyae, ecam nocTpagaBlMi HYXKOAETCA B MOJYYEHWUU WHbIX BUOOB MOMOLLM, TO
NoCTpajaBLMiA  NepeHanpaBAseTca CrneunaancTtom TeppuUTOPMaNbHOrO noapasaeneHus K
CYyObEKTY, B KOMMETEHUMIO KOTOPOro BXOAMT MpenocTaB/NeHWe MNOMOLLM, HeobXxoaAnmol
nocTpasasLiemy.

B cnyyae BbiaBneHus/obpalyeHna NocTpasasliero TeppuTopuanbHbie NoapasaeneHus
OpraHoB COLMaIbHOrO Pa3BUTUSA:

®POBOAAT NEPBMYHBIN ONPOC NOCTPAAABLUErO U PErUCTPALMIO B KYpPHane;

©COAENCTBYIOT B pPELIEHUM NEePBUYHbIX NPObAEeM NOCTPaAaBLIEro B MOMEHT obpalleHus
(HeobxoaMMOCTb B MeANLMHCKON NOMOLLM, NOMeLLeHMe B 6e30nacHOe MecTo, OKasaHue nepsom
NCUXONOTMYECKOM, COLLlMANbHOM, MPaBOBOM MOMOLLN);

®0oCTpaZaBLIMM oT npeHebpexXnTeNbHOro OTHOLLEHMUA yneHos cembu
(HecoBeplweHHONETHME MU, NOXUAbIE, NLA C OrPAaHUYEHHBIMM BO3MOMKHOCTAMU 340PO0BbSA,
MHble WMXAMBEHLbI) HEe3ameaaMTe/IbHO OKasbiBalOT COAENCTBME B MOJIYYEHMU COLIMANbHOM,
MeANLUMHCKON U NPaBOBON NOMOLLY;

®NOCTpagaslim npenoctaBaAaAeTcA coumanbHanA nognepikKa: npegocraBneHne
BpeEMEHHOro nputoTa, od)omeeHme AOKYMEHTOB, HeO6XO,£I,MMbIX anAa peweHunAa
nepsoo4vyepenHbIX 6bITOBbIX, MegnunHCKMX BOMPOCOB, OKasaHMe nomowun no Od)Ole'IeHMI-O
counanbHOro o6ecnequMﬂ;

YT1o KacaeTca NoCcTpaZaBLInX AeTel, TO OpraHbl No 3aliuTe geTen:

O NPUHNMAIOT U PETUCTPUPYIOT 3aABNEHUA O HeCOoBepLWeHHONETHUX, NOCTPpadaBWNX OT
ceMenHoro HaCUINA,;

®BbIE3)KAIOT MO MECTY NPOMKMBAHUA (HaXOXKAeHUA) pebeHKa U ceMbM, MPUHUMAIOT Mepbl
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ONA JanbHeWWen opraHMsauMmM CouManbHOrO COMpPOBOXKAEHUA pebeHKa, NocTpagasllero oT
CEMENHOro HacuaMA, B COOTBETCTBMM C YCTAHOBJIEHHbIM 3aKOHOAATENbCTBOM MOPALKOM
BbIAB/IEHNA AETeN U CeMen, HaXoAALWMNXCA B TPYAHOMN XKU3HEHHOM CUTyauuu;

eBeyT 0Cobbll KOHTPONb (HE3aBMCMMO OT MaTepMasibHOro MOJIOXKEHMA CEeMbM) Hapg,
OETbMU U3 CEMEN TPYA0BbIX MUTPAHTOB;

®MPUHMMAIOT COOTBETCTBYHOLLME MePbl MO YCTPOWUCTBY [AeTel, MNPOXKMBAOWUX C
POACTBEHHMKAMM U UHbIMM L aMK 6e3 obopmaeHna oduLManbHOM onekn/noneynTenLCTea.

OKa3saHue MOoMOLLM NOCTPaAaBLUMM OT CEMENHOro HacuUAMA BXOAMUT U B KOMMETEHLMIO
MECTHbIX OPraHOB, TAKUX KaK M3PUU U alibll OKMOTY, KOTOpPbIE:

@ OpraHM3yloT MOMOLLbL MOCTPaAaBWMM OT CEMEMHOro Hacuamna Ha obcayKuBaemom
TEPPUTOPUMU, C NPUBNEYEHUEM TEPPUTOPUA/IbHBIX OOLLECTBEHHbIX CAMOYNPAaBAEHUN;

®0Ka3blBalOT MOMOLLb Yepe3 MeCTHble KOMWUTETbl MO OXpaHe U 3aluTe OT CEMEMHOro
Hacunus;

® UHGOPMMPYIOT OpPraHbl BHYTPEHHUX A1 O HA/IMYMN OMACHOCTU COBEPLLEHNSA CEMENHOTO
Hacunus.

B. MEPbI YIrOJIOBHOIO NMPABOCYAUA

4.4. NPABA HA 3TAIMNE AOCYAEBHOIO NPOU3BOACTBA

MpuBeAeHHble B HACTOALLEM WMCCNEA0BAHUM aHANU3 3aKoHogaTenbctBa KP u nogbopka
NPMMepPOB NepenoBOl MPAKTUKM B 06/aacTM npenoTBpaweHuMa M 6opbbbl ¢ Hacuanem B
OTHOWEHUN XKEHLWMH M OEBOYEK C WMHBAAUAHOCTbIO U CEMENHbIM HacW/IMEM, B KOTOPbIX
TpebyloTca AanbHeMllwne AEeNCTBMA, OCHOBAHbl HAa MEXKAYHApPOAHbIX AOroBopax No npasam
yesoBEKa W MPeayCMOTPEHHbIX MMM 006s3aTenbCcTBax, MNPUHLMMAX, YYaCTHULLEM KOTOPbIX
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Aasnaetca KP, a TakKe Ha ApYrux permoHanbHbIX MeXAYHapOAHbIX CTaHA4APTaX, KOTOpble MOryT
CNyXuTb opueHTnpom ana KP B aton cohepe.

AHanu3, Kak yxe 6bl10 yNOMAHYTO, OCHOBAH Ha C/leAyoWmMX KNoYEBbIX MeXAyHapOAHbIX
aKTax, KaCcaloLMXCA HAaCUIMUA B OTHOLLEHNWN KEHLLMH U AeBOYEK, B T.4. C UHBAZIMAHOCTbIO:

e KoHBeHUMa OOH o nuksmpaumm scex Gopm AUCKPUMUHALMU B OTHOLUEHUM MKEHLLWH
(KNOX);

® DaKkyNbTaTUBHbLIN NPOTOKOA K K/1AXK;
e Ob6uan pekomeHgauma 19: Hacnnmne B OTHOLIEHUM XKEHLMH;

e06uwan pekomeHgaums No 35 o reHoepHOM HACUAUKM B OTHOLUEHUWN KEHLIUH,
npeaHasHayeHHas a1a obHoBeHUs obulen pekomeHaauum Ne 19;

o leknapaumna OOH 06 MCKOpPEHEHUU HACUIMA B OTHOLLEHUN KEHLLWH;

eKoHBeHuMA CoseTa EBponbl 0 npesoTspalleHun u 6opbbe ¢ HacuaMem B OTHOLLEHUMU
YKEHLMH N Hacuamem B cembe (CTambynbCKasa KOHBEHLMA);

e KoHBEHUMA 0 NpaBax Atogen ¢ nieanngHoctoto (KMU).

4.4.1.MexxayHapoaHble CTaHAAPThI

a) B koHmekcme uHeanudHocmu!

51 cm. 3amevanue obuero nopagka Ne 3 (2016) o KeHWMHax-MHBaNMAaX U AeBo4YKax-uHBanugax. Komurter no
npasam MHBANMAO0B 25 HOs6pA 2016 r. JoctynHo no aapecy:
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAghKb7yhsnbHatvuFkZ%2Bt93Y
3D%2Baa20LCHc5Ye5y0yX37Gpo%2FkmBANRxLY1Rpz4yLmWRjwg58SWALIIGHOvsUDItLLAJuYbDuV7MOIbfYLws9e
VOBWXD
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i. TunoBble pamkum

B KOHTEKCTe WMHBAaNMAHOCTM ONA COOTBETCTBMA nonoxeHuam Kl 3aKoHO4aTenbCTBO
rocy4apcTB AO0KHO BKAKOYATb cneaytouime CTaH4apTbl:

®paBo Ha PAaBEHCTBO Nepes 3aKOHOM;
06N 3anpeT ANCKPUMMHALMN;
©06A3aHHOCTb NPeOCTaB/eHUA PAa3yMHOro npucnocobneHus;

®MOCTOAHHbIE UM BPEMEHHbIE NMO3UTUBHbIE MePbl ANA NOOLPEHNSA Ae-PaKTO paBeHCTBa
N0AeN C MHBAaNUAHOCTbLIO.

ii. PaBeHCTBO nepep 3aKOHOM

B cm. 12 KIU coenaH akyeHm Ha maKkol npuHyun KaK «paseHcmeo rneped 3aKOHOM».
JlaHHaa Hopma npoAsnsemcsa 8 mom, Ymo Kaxcobili Yes08eK ¢ UHB8AAUOHOCMbo, 20e bbl OH HU
HaXo0usCcA, umeem MPABO HA PABHYK Npasosyto 3aujumy. [Tomumo smozo, oHu obaadarom
npasocrnocobHocmMobo HapasHe € OpyauMu 60 B8Cex aCMeKmMax MU3HU, U 20Cyo0apcmeam
Heobxo0umo npuHAMb Hadnexcawjue mepsl 019 npedocmasneHus um 0ocmyna K noooepiKe,
Komopas um moxcem rnompebosambCs npu peanusayuu ceoeli npasocnocobHocmu.

Kakapli 4yenoBeK MMeeT MpaBO Ha PaBEHCTBO nepen, CyAoM. ITOT obWwui nNpuHLMN
BEPXOBEHCTBA 3aKOHa O3HAYaeT, YTO KaxAbl MmeeT npaBo cBo6oaHO 06palaTbca B Cyd Ha
PaBHOM OCHOBE, M 4YTO KO BCEM Yy4yaCTHMKaM Mpouecca OTHOcATCA 6e3  Kakoin-nmbo
ANCKPMMMHauMK. [paBo Ha paBeHCTBO nepesg cyaom TpebyeT, 4Tobbl CxoAHble Aena
paccmaTpMBaZMCb B PaMKax CXOAHbIX Npoueayp. ITOT MPMHUMN 3anpewaet npuberatb K
WCKNIOYMUTENbHLIM  MpoLeaypaM B CreumanbHbiX CyAax npu  paccMOTpeHun aen 06
onpeaenéHHbiX BMAAX NpecTynieHuin nmbo aen onpeaenéHHoW KaTeropum v, 3a
WCK/IOYEHNEM C/lyYaeB, KOrda TaKoe pas3ivyme OonpaBAaHO O6BbEKTMBHbIMKM M PasyMHbIMU
npuumHamm. OBBEKTUBHLIM UM PasyMHbIM OCHOBaHMEM ANA PacCMOTPEHMA [ena B pamMKax
NCKOYUTENbHBIX NPOLLEAYP UK B CNeumManbHO CO3AaHHOM cyae MAM TpubyHane HUKorga He
MOMKET CNYXUTb paca, LBET KOXMU, MO, A3bIK, PeNUrua, noaMtuyeckue n apyrue ybexaeHus,
HaUMOHaNbHOE MW COLMANbHOE MPOUCXOXKAEHWUE, MMYLLECTBEHHbIA CTaTyC, WHBAAUAHOCTD,
poXKaeHue u Ntobble Npoyme NYHbIe 06CTOATENbLCTBA.

PaBHOe obpalyeHne Co CTOPOHbI CYA0B B YTOJIOBHOM CyA0npou3BoacTee TpebyeT Takoro
obpalleHnn co CTOpoOHaMM 3alMTbl U 0BBUHEHMA, NPU KOTOPOM obecrneyunmBaeTcs PaBeHCTBO
CTOPOH NpKU NOArOTOBKE M NPeAcTaBAEeHUN CBOMX A0BOAOB B Aene. Buabl HapylweHui npaBa Ha
paBHOE 0bpallleHNe CO CTOPOHbI CyA,0B BKIOYAIOT Caeaytowme:

®0TKa3 HasHauuTb 3OPEKTUBHOrO aABoOKaTa 3aWMTbl AMLAM, HE MMEKWMM Ha TO
MaTepunasibHbIX CPeacTs;

®0TKa3 B NpeaocCTtaB/ieHNN KOMNETEHTHOIoO nepesBog4vymKa, Korga ato H606XO,CI,VIMO,'
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®MpaKTUKa, NPMBOAALLAA K WU3ObITOYHOM NpeAcTaBNEHHOCTM onpenenéHHbIX rpynn (K
npumepy, NNy, CTPAZAKLWMX MCUXMYECKMMU 3ab0NeBaHMAMM), B MeCTax COAep’KaHusA nog,
CTpaxen n TOpbMax;

® HEeCOPa3MepHO MArKME MPUroBOpPbl NLAM, MPU3HAHHBIM BUMHOBHbLIMW B HACWU/IMKU Ha
reHaepHoM noyse;

e6e3HaKa3aHHOCTb /IMBO MATKME NPUroBOPbl  COTPYAHMKOB MPaBOOXPAHUTENbHbBIX
OpraHoB, NPU3HaHHbIX BUHOBHbIMW B HAPYLLUEHUAX NPaB Ye/0BeKa.

KU npusHaem, Ymo adu ¢ UHBAAUOHOCMbIO, O HEHUWUHbI U 0€804YKU C UHBAAUOHOCMbHO
8 ocobeHHOCMU, MO2ym ucnsimeleamb mpyoHocmu 8 oocmyne K cydornpouzsodcmsy npu
3awume ceoux npas. CoomeemcmeeHHo, K[ npu3ssieaem 2ocydapcmea-y4acmHuKu 8HeOpums
Heobxodumeble mMexaHU3Mbl, obecrieyusarowue, npexde 8ce2o, aghghekmusHoe ux yyacmue Ha
8cex amanax y20708H020 cydonpouzeoocmea, 4Ymo Moxem nompebosame co30aHue
yMeCmHsbIX npucriocobneHuli, 6HeceHUe KOppekmue 6 TMpasosyo cucmemy, a MakKxce
Hadnexcauw,ee obyyeHue scex pabomHuUKos.

Tak, [4OCTyn K MpaBOCYyAMI0 KaK HeobxoAuMbIM KOMMOHEHT 3aWuTbl NpaB A04en ¢
WHBAaAMAHOCTbIO B YrONOBHOM CyAOnpoun3BoacTBe pernameHtnposaH B cT. 13 KIW. CornacHo
AAHHOM CTaTbe, rocyapcTBa-y4acTHUKM 0becneynBatoT UM HapaBHe C Apyrumu, 3dEKTUBHDIN
AOCTYN K NPaBOCYAMIO, B TOM 4YMCae NpeaycMaTpmBas MpoLeccyasibHble U COOTBETCTBYHOLIME
BO3pacCTy KOppeKTuBbl, obieryatowme BbiNoAHEHNE TeMU cBoel 3PPEKTUBHOM POIU NPAMbBIX U
KOCBEHHbIX Y4aCTHUKOB, B TOM YMC/ie CBUAETENEN, BO BCEX CTAAMAX HOPUAMYECKOTO NpoLecca,
BK/IHOYAA CTAAMIO pacc/ielOBaHUA U Apyrue CTaauun npesBapuTeNbHOro Npon3BoaCTBa.

ili. PasaymHoe npucnocobnenue

CTt. 2 KIMW, Kak yxe 6blno OoTmMeyvyeHO, onpepenser pasymHoe npucnocobnieHne Kak
«8HeceHue, K020a 3MO HYMHO 8 KOHKPemHOM cny4yae, HeobxoO0umMblix U MOOX00AWUX
MOOUGUKayUll U KOPPEeKMUB08, HE CMAHOBAWUXCA HECOPA3MepHbIM Uau HeonpasoaHHbIM
bpemeHem, 8 uensax obecneyeHua pPeanu3ayuu Uau OCyuw,ecmesieHUs UH8anudamu HapasHe ¢
Opy2umu 8cex npas 4Yesn08eKa U OCHOBHbIX c80600». Takme NPUCNOCOBNEHNA MOTYT BKAKOYaTb
AONONHUTENIbHOE pPa3bACHEHWE NPUPOAbl MPOLLECCYasibHbIX aAKTOB, YNPOLLAIOWMX A3bIK
cyaebHoro pasbupatenbcTBa, NPOBEAEHME CAYLWIAHWUIM B NCUXMATPUYECKo BoabHULE, eCn TOFO
TpebyeT coOCTOAHME 340p0BbA AMLA. TakKMe Mepbl ABAAIOTCA NPUMEPaMM  PasyMHbIX
npucnocobaeHnin, KoTopble He TPebyrT A0NO/IHUTEIbHOIO GUHAHCUPOBAHMA NN PECYPCOB OT
rocyaapcrea.

lpedocmasneHue becnaamHsix OpUOUYECKUX npedcmasumerneli — a080KAmMos — AUUAM C
UHBAAUOHOCMbIO MOX(em MAaK#e CYUMAamosCA PA3YMHbLIM U YMECMHbIM rpucrnocobaeHuem,
MOCKOAILKY 3MO  8aMHO 014 cobawodeHUs npuHyuna cnpasednuseozo cyoebHoezo
paszbupamenscmea 8 mex CAy4asax, Ko20a AUYO0 Ucrnelmeieaem mpyoHOCMU 8 MOHUMAHUU
cnoxcHocmeli cydebHoeo npoyecca.

Ct. 6 KMNW yKpenaneT N3N0XKEHHbIN B HEN HEANCKPUMUHALMOHHbLIA NOAX04, B YaCTHOCTHU B
OTHOLUEHMUM XKEHLMNH N AeBOYEK, N TpebyeT OT rocyAapCcTB-y4aCTHMKOB He TO/IbKO He A0MNycKaTb
AVNCKPUMMHALMOHHbBIX MeP, HO M NPUHMUMATb Mepbl, Hanpas/ieHHble Ha Pa3BUTUE, YaYydLLIEHUE
NMONOXEHUS U paclUMpPeHne NpPaB M BO3MOXKHOCTEN XEeHLWWH U AeBOYEK C MHBAINAHOCTbIO U
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cogencTBMe Mepam MO PaCWIMPEHUD MX MPaB M BO3MOMKHOCTEM NyTeM MPU3HAHUA UX
CaMOCTOATENIbHBIMX  MpaBoobnajaTenamMun, a TaKKe MpeaoCTaBNeHUA KaHanoB, KoTopble
NO3BOJIAT MM BblParkaTb CBOE MHEHWE N AEeMCTBOBATb B KaYecTBe CyObeKTOB, YKpeniATb AoBepue
K cebe 1 pacwmpATb CBOM BO3SMOMKHOCTM M MOJIHOMOYMA NO NPUHATUIO PeLLEHN BO BCex chepax,
3aTparnBaloWmMxX MX XM3Hb. [OCYyAapCcTBaM-y4acTHMKaM cnefyeT PYKOBOACTBOBATbCA CT. 6 B
npouecce BbINOSHEHUA cBA3aHHbIX ¢ KM 06A3aTenbcTB NoowpaATh, 3almMaTh U OCYLWLECTBAATL
npaBa YesI0BeKa KEHLMH U AeBOYEK C MHBAZIMAHOCTbIO HA 6a3e NpaBoO3aWMUTHOro NoAxXoAa U B
KOHTEKCTe pa3BUTKA.

Mpaso3awumHell MOOX00 K UHBAG/AUOHOCMU OCHOB8bIBAEMCA HA COUUAAbHOM M00X00e€,
Ko20a n10u ¢ UHBAMAUOHOCMbIO NPU3HAOMCcA 8 Kayecmee obaadameneli npas, a cocyoapcmay
u Opyaum cybvekmam emeHAemcs 8 06s3aHHOCMb ysaxams ux. Cywecmayroujue 8 obujecmese
bapbepbl paccmampuearomca Kak nposAsaeHus OUCKPUMUHAYUU, U AHOAM C UHBAAUOHOCMbHO
npedocmassneHa B03MOMCHOCMb MH(A/108AMbCA, KO20a OHU CMAAKUBAOMCA C MAKUMU
bapbepamu.

Bo3bmem B KauyecTBe npumepa NpaBo bObiTb Y4aCTHUKOM CyA0NpPOM3BOACTBA. Yenosex,
KOTOPbIN ABNSAETCA HE3PAYMM, MMeeT NpaBo bbiTb Y4aCTHUKOM CyAONPOU3BOACTBA HapaBHE C
nobbim apyrum yneHom obuiectBa. OAHakKo, ecnn maTepuanbl Aena He NOAroTOBAEHbl B
DOCTYNHbIX dopmaTax, Hanpumep, ¢ UCNoab3oBaHMEM a3byku Bpaiins, U, ecan gaHHoe NULO He
MOXET B3AATb € CObOM Ha cyaebHoe 3acegaHne A0BEPEHHOIO Ye/I0OBEKA, KOTOPbIN Obl MOMOT emy
WK el 03HAaKOMMUTLCA C Ae/I0M, 3TOT YE/I0BEK, KOTOPbIV ABNAETCA HE3PAYMM, HE CMOXKET bbITb
YY4aCTHMKOM Cy10NpPOM3BOACTBA.

B cooTBeTCTBMM C NPaBO3aLUTHLIM MNOAXO0A0M K MHBAZIMAHOCTUN, OTCYTCTBME HEOOXOAMMbIX
MaTepuasioB AnsA y4yacTua B CyAe M  HEeBO3MOXKHOCTb MOJIYyYMTb MOMOLWb B XoJe
Cy[ONPON3BOACTBA PAaCcCMATPMBAIOTCA KaK MPOSAB/EHUS AUCKPUMMHALMMK, @ Ha Focy[apcTBo
BO3/1araetcaA OTBETCTBEHHOCTb 3a YCTPaHEHWE TaKUX AUCKPUMWHALMOHHbLIX bGapbepoB. B
NPOTMBHOM C/y4ae AaHHOE JINLO A0/KHO MMETb BO3MOXKHOCTb N0AaTbh OPULINAIBHYIO Kaloby.

Cr. 6 KMNW npeactasndaer coboit o06sA3atenibHOE A4 WCMNONHEHUA MOMOMKeHMe O
HEeANCKPUMMHALMU U PaBEHCTBE, KOTOPOE OAHO3HAYHO 3anpeLlaeT AUMCKPUMUHALMIO dKEHLLMH U
[eBOYEK C MHBA/INAHOCTbIO M MOOLLPAET PaBEHCTBO BO3MOXHOCTEN U PaBEHCTBO Pe3y/bTaTos.
BepoATHOCTb  AUCKPUMMHALMUWU KEHLWMH W AeBOYEeK C WHBA/JIMAHOCTbIO Bbille, 4Yem
OANCKPUMMHALMU MYMKUMH U MaNbYyMKOB C MHBANMAHOCTbIO WU KEHWMH W aAeBovek, 6es
WHBANUAHOCTU.

O MHOXXeCTBEHHON AMCKPUMUHAUMM YIIOMUHAETCA TaKXKe B NyHKTe 2 cT. 5 KU, KoTopas
TpebyeT OT rocyapCTB-y4aCTHUKOB HE TO/IbKO 3aNpeTuTb 0Oy ANCKPUMMHALMIO NO NPU3HAKY
WHBANMAHOCTU, HO W rapaHTUMPOBATb MM 3aWMUTy OT AUCKPMMWMHAUMM Ha nobok noyse. B
peweHnAax KomuTteta no npasam A0Aen C MHBAIMOHOCTbIO COAEPKATCA CCbIIKM HA Mepbl Mo
6opbbe C MHOXECTBEHHOM W MEMCEKTOPANbHOM AUCKPUMUHAUMEN. «UCKPUMMHAUMA nNo
NpU3HaKy MHBAANAHOCTU» onpeaeneHa B cT. 2 KMN u BkatovaeT Bce Gopmbl AUCKPUMMUHALNMK, B
TOM 4YMCNe OTKA3 B pa3syMHOM npucnocobneHuu.

Ucxops n3 onpepeneHua «pasymHoe npucnocobneHue», gaHHoro B cT. 2 KM, u B
COOTBETCTBUM C NYHKTOM 2 CT. 5 KINW, rocygapcrtBa-y4acTHUKM AONXKHbI FapaHTUPOBATb AKOAAM C
WHBANIMAHOCTbIO PaBHYO U 3OPEKTUBHYIO NPABOBYIO 3aLLUTY OT AMUCKPMMWUHALMWU Ha ntoboi
nouyse.
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B cBoux peweHunax KX ynomunHan pasymHoe npucrnocobnieHme B CBA3U C AOCTYNOM
XEHWMH C MHBAZMAHOCTbIO K 3aHATOCTM. 06A3aHHOCTb cob6a0AaTb MPUHUMM PA3YMHOrO
npucrnocobneHna senaetca 06583aHHOCTbIO ex hunc, T.e. OH 06s3aTeNeH K BbINOAHEHUIO, KaK
TOJIbKO B KOHKPETHOM CUTyaL MK Kakoe-1nbo nnuo notTpebyeT Takoro npmcnocobieHns gna Toro,
4yTO6bl 3TO /IMLO MOI/NO PABHOMPABHO OCYLLECTBAATbL CBOW MpaBa B [AHHOM OOCTaHOBKe.
HenpepoctaBneHne pasymMHOro npuUCNocob/iEHNA KEeHWKUHaM C WHBA/IMAHOCTbIO MOMET
npeacTaBnATb CO60M ANCKPUMMHALMIO MO cTaTbam 5 1 6 KIMN.

iv. ¢0prl AUCKPUMUHAUNN B OTHOLWLEHUU XKEHLWUH N AeBOoYeK C UHBAIMAHOCTbIO

OVNCKPUMMHALNA B OTHOLEHUM XKEHLUNH U AE€BOYEK C MHBAIMAHOCTbIO MOXKET NPUHUMaATb
pa3nunyHble GOpPMbl U BMAbI: a) NPAMaA AUCKPUMMUHALMA; b) KOCBEHHAs AWCKPUMMMUHALMA; C)
AVUCKPUMMHAUMA Mo accoumaumnm; d) oTkas B pasyMHOM NPUCNocobaeHnn; 1 e) CTPYKTYpHasa uamn
CUCTEMHAA AUCKPUMMHALMA.

He3aBnMcMMO OT GOpMbl M BUAA ANCKPUMUHALMM €€ Pe3ybTaTOM CTaHOBUTCA HapylLeHne
npas:

a) NpPAMasA OUCKPUMUHAYUA UMEET MECTO B TeX C/Ty4anX, Koraa obpalleHune ¢ *KeHWwmHamMm
M AEeBOYKaMU C MHBANNGHOCTbIO MeHee 61aronpuaTHO, Yem obpalleHre ¢ KaKMmM-1Mbo MHbIM
NMUOM, HAaXOAALWMMCA B aHAIOTMYHOM MONOMKEHUM, NO NPUYMHE, CBA3AHHOWM C 3anpeLeHHbIM
npusHakom. OHa TaK¥Ke BK/oYaeT B ceba HaHocAwMme yuwepb aencrsma unm bespenctene Ha
OCHOBaHWM 3aNpeLLEHHOro MNpM3HaKa B Tex C/yyasx, KOrga COMOCTaBMMOE aHasorMyHoe
MONOMKEeHWe OTCyTCTBYeT. Hampumep, NpAMas AUCKPUMUHALMA MMeeT MecTo B C/yyae
MPU3HAHUA CBUAETENbCTB KEHWMH C YMCTBEHHOM WMAM MNCUXOCOUMANbHON MHBANMAHOCTbIO
HenpuemaembiMu B cyaebHOM pasbupaTenbcTee NO KPUTEPUMIO NPABOCMOCOBHOCTM; TEM CaMbiM
3TUM XKEHLLMHAM, CTaBLUMM KePTBAMM HACUAUSA, OTKA3bIBAETCA B NPABOCYAUMU U IPPEKTUBHDIX
CpeAcTBax NPaBOBOW 3aLLMUTHI;

b) KoceeHHasa QUCKpPUMUHAYUA CBA3aHa C 3aKOHaMM, MONUTUKON UAN MPAKTUKON, KOTOpbIe
KaXKyTcA HeWTPanbHbIMW Ha MepBblii B3rNsA4, OAHAKO MMET HecopasmepHble HeraTuMBHbIe
NocneacTBMa ONA JKEHWWMH U OeBOYeK C MHBAAMAHOCTbIO. Hanpumep, MeaMUMHCKME
yuYpexaeHusa, NpoBOAALLME IKCNEPTU3Y, MOTYT Ka3aTbCA HEWTPasibHbIMK, OAHAKO ABAAOTCA
ANCKPUMUHALMOHHBIMW, €CN OHM He 060pPYA0BaHbI AOCTYMHLIMKW ANA NOAEN C UHBAIUAHOCTbIO
FMHEKO/IOTMYECKUMM Kpecnamu;

C) aUCKpUMUHGL{UFI no accoyuayuu — 310 ANCKPUMUHAUMA TOro UAnM UHOro nauvua no
NPUUYMHE TOro, 4YTO OHO accouumpyeTca AUULOM C WHBA/IMOHOCTbIO. [JUCKpUMMUHaAUUKM MO
accoumaumm 4aCto noaBepraroTCa XKEeHWUHbI, yXa*xKusarowme 3a nrogbmum C MHBATMAHOCTbIO.
Hanpumep, maTb pe6eHKa C UHBaNNOHOCTbIO MOXET NogBepratbCA ANCKPUMUHAUNN CO CTOPOHDI
noTeHUMaibHOIo pa60To,u,aTenﬂ, KOTOprVI onacaeTcAa, YTo 1U3-3a CBOEro DE6EHKa TaKaA *XeHWMnHa
6y,£|,eT meHee OTBETCTBEHHbIM pa6OTHVIKON\ nnn 6yp,eT 4aCTO OTCYTCTBOBATD,

d) duckpumuHayus e gpopme omka3a 8 paszymMHOM NpucrnocobseHuUU NUMeeT MecCTo, Koraa
Tpebyowmecs B KOHKPETHOM Ccay4dae, Heobxoaumble U noaxogsumne moauduKauum wm
KOPPEKTUBbLI, HE CTAHOBALIMECA HECOPasMEPHbIM WAM HeonpaBAaHHbIM 6GpemeHem, He
BHOCATCA, HECMOTPSA Ha MX HEOBXOAMMOCTb AN 0becneyeHns OCyLLECTBIEHMA KeHLWMHAMN U
[l€BOYKAMM C MHBAZMAHOCTbIO HapaBHE C APYrMMM MX NpPaB YeNOBEKA M OCHOBHbIX CBO6OA.
Hanpumep, 0TKa3s B pasyMHOM MNPUCNOCOBNEHUU XKEHLWMHE C UHBANNOHOCTLIO MOMKET MMETb
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MECTO, €CNM OHa He CMOXeT MNPUHATb yyacTMe Ha 3acefaHuMuM cyaa u3-3a PpuUanyeckomn
HeA0CTYNHOCTU NOMELLEHUS;

€) CMpYKmMypHas uau cucmemHas OUCKPUMUHAUUSA HAaXOAUT CBOE OTPaXKeHMEe B CKPbITOM
nnn ABHOM Mmoaenu OVUCKPUMUHALMOHHOTO MHCTUTYLMOHANbHOIO noseaeHus,
ANCKPUMMHALMOHHbBIX KY/IbTYPHbIX TPAAULUUIA U ANCKPUMUHALMOHHbBIX COLMANbHbBIX HOPM M/nnn
npasun. HeraTuBHbIe reHAepHblE CTEPEOTUNbI U CTEPEOTUNDbI, CBA3AHHbIE C MHBA/IMAHOCTLIO,
KOTOpPblE€ MOTYT MPMBECTU K TaKOW AUCKPUMWMHALMUM, HEPa3PbIBHO CBA3aHbl C OTCYTCTBUMEM
cTpaTerMini, HOPMaTUBHOTO PEryIMPOBaHMA U YCAYr, OXBaTbIBAKOLWINMX KOHKPETHO MEHLWUH U
OEeBOYEK C MHBA/IMAHOCTbIHO.

Hanpumep, wu3-3a CyLLECTBOBAHWA CTEPEOTUNOB, BO3HUKAKOLWMX MO MNEPEeKPecTHbIM
NPU3HaKam reHaepHoON NPUHAANENKHOCTM U MHBANIMAHOCTU, MPU NOMbITKE COOBLWMTL O HACUAUK
YKEHLLMHbI C UHBANIMAHOCTBIO MOTYT CTa/IKMBATLCA C TaKMMM Bapbepamm, Kak HegoBepue U OTKa3
B MPUHATUW 3aIBIEHNA CO CTOPOHbI MOIMLMM, NPOKypaTypbl M cyAoB. Kpome Toro, BpegHas
NPaKTMKa BO MHOrOM OnpeaenseT u yKpenaaeT coumanbHO 06yC0BEeHHbIE reHAEPHbIE POIU U
COOTHOWEHME  CWJ, KOTOpble  MOFYT  OTpa)kaTb  HeraTMBHOE  BOCNpUATME WK
AVCKPMMMWHALMOHHbIE MPEeACTaBAEHNA O XKEHLMHAX U AeBOYKaX C MHBANUAHOCTbIO. OTCyTCTBUE
3HaHWUI1, NpodeccMoHanbHOM NOATOTOBKM U NONAUTUKM NO NPeLOTBPALLEHNIO PACNPOCTPAHEHUS
HEeraTMBHbIX CTEPEOTUMNOB B OTHOLEHMM KEHWMH U AEBOYEK C MHBAZIMAHOCTBIO CO CTOPOHbI
rocyZapCTBEHHbIX AO/IKHOCTHbIX /1ML, KOTOPbIMM MOTYT ObiTb yuuTensa, MeauUMHCKUE
PabOTHUKM, COTPYAHUKM NOAULUN, NPOKYPATYPbl AN CyAeOHbIX OPraHOB, a TaKKe HaceneHus B
LLe/I0OM, 3a4aCTy0 MOXKET NPUBOAMUTL K HapyLLUEHWIO NPaB.

v. MpaBo Ha 3aWmTy NO YroNoBHbIM Aenam: cneumnduka, apPpeKTMBHOCTb

Me)-K,CI,yHaPOLI,HbIe CTaHAapPTbl YKa3biBalOT Ha TPW COCTaBaAlOWMNE MpPaBa Ha 3alWUTy MO
YronosHbiM Aenam:

®3alMLAaTh cebsa NNYHO;
® IMeTb BbIBPaHHOIO MM CaMMUM 3aLLUTHUKA U,
e npu onpeaeneHHbIX YCA0BMAX MMETb Ha3HAYeHHOro emy 3allMTHMKa becnaaTHo.

OCTaHOBMMCS Ha MENKAYHAPOAHbIX CTaHAApPTaX, KOTOpble NPeabABAAOTCA K NPaBOBOW
NoMoLLM.

B nenax c obA3aTeIbHbIM y4acTUEM 3aLMTHUKA OpraHbl 06A3aHbl Ha3HAYUTb afiBOKaTa, HO
HEeT YEeTKMX NPaBuK/, KOr0 MOXXHO Ha3HayaTb B Takux genax. PakTnueckm ntoboin afBoKaT MOXKeT
6bITb Ha3HayYeH. He nmeeT 3HaueHUs, B Kakoi chepe oH/OHa cneumannsnpyeTca, Kakosa ero/ee
npakTMKa nam onbiT. CyaebHble opraHbl MOryT HENOCPEACTBEHHO Ha3HAaYNTb aABOKaTa M3 CMMCKa
aiBOKATOB MO rapaHTUPOBAHHOW rOCYAapCTBOM lOpUANYecKol nomolim. B nwobom cnydae
Ha3HayeHHbI aABOKaT nosb3yercA cBobogon AeicTBMA. HO HasHayeHwe aaBoKaTa ANs
OCYLIECTB/IEHMA NPaBOBOM MOMOLLM He O3HayaeT BbIMNOJIHEHWE T[OCYAapPCTBOM CBOWX
06A3aHHOCTEM NO  rapaHTUPOBAHUIO  KBAaAUOULMPOBAHHOW  HOPUAMYECKON  MOMOLLN.
MpenocTtaBnaemas MpaBoBas MNOMOLULb [0/KHA 6biTb 3GEKTUBHOM, W, eCcnu aABoKar,
Ha3HaYyeHHbI ANA NpeaocTaB/eHUsA MPaBOBOM MOMOLWIM, HE B COCTOAHUW WUCMONHATb CBOM
06A3aHHOCTU, €ro A0/IKHbl 3aMEHUT.
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B 37Ol cBA3WM NpeacTaBaseTca LenecoobpasHbiM 06paTUTbCA K NpakTuke EBponelickoro
cypa no npasam 4yenoseka (ECMY), KoTopas HeapPeKTMBHOW MPaBOBOM MOMOLLbIO MPU3HAET
cnepyioume cnyyau:

° cyn, He npouvHPoOpmMMpoBan afBOKATa 3anABMTENA O C/AYWAHWW fOena, a afBoKar,
Ha3HaYeHHbIN B Ka4YecTBe 3aMeHbl, HUYEro He 3Ha/l HM O K/IMEHTe, HU O ero aene (aeno «foaam
npotuns Utannm»);>?

° afiBOKAT He NOSABWJICA B anesNsAaLMOHHOM NpoLuecce, a MHTepPechl NpaBocyaus Tpebosanm
€ro MpucyTCcTBMA, 4YTOObl OTBEYaTb HA BOMPOCbI MPOKypopa M PaClMPUTb OCHOBAHMUSA
anennauMoHHOM »*anobbl (aeno «bruoHao npotus Utanumny»);>3

) npeAcTaB/ieHHble a[BOKAaTOM OCHOBaHMA AAA anennsuMOoOHHOro MpoM3BOACTBA B
BepxoBHOM cyae OblivM HeafdeKBaTHbl M He OblN0 CCbIJIOK Ha AONYLEHHble HapyLUeHUs, YTo
npuBesio K obpalleHnto B BepxoBHbIN cya, ¢ HapylweHnem cpokoB. Kpome Toro, 3aasuTenb bbin
MHOCTPaHLEM, U cyabl 6blin 0653aHbI NpeaocTaBuTb emy 3pPeKTUBHYIO NPaBoOBYIO 3alUUTY (Aeno
«Jaya npotus MopTyranmmu»).>

C Apyrow CTOpOHbI, cneayeT MMeTb BBMAY, YTO GAKT TOro, YTO afBOKaT MHOTAA AencTeyeTt
He TaK, KaKk nonaraetT HeobxoAMMbIM [AeWCTBOBATb MNOA3ALMTHLIA, HE O03Ha4aeT, 4To
npeAocTaB/ieHNe NPABOBOM MOMOLLM HUXKe TpebyeMblx cTaHAapTOB. [oBeAeHMe 3aWmTbl — 3TO
[eNo aABOKaTa M NOA3aLLNTHOIO, U FOCYAaPCTBEHHbIE OPraHbl 06A3aHbl BMELLATLCA TOIbKO B TOM
CAyyYae, ecnuM AonyuweHHble OWMOKM afBoKaTa NPW OKAa3aHUM NPaBOBOM MNOMOLWM OYEHb
3HaUUTENbHbI MAW MPUBNEKAN BHUMAHME WHbIM cnocobom (aeno «KamasmHCKM npoTus
AscTpun»).>> B cnyyae, Korga MNOA3AWMTHbIA MeHsAeT 60blioe KO/MMYeCTBO afBOKaTos,
BO3MOMHO, CyTb COCTOUT B €ro0 CO6CTBEHHOM NOBEAEHUU, U CyAbl MOTYT 06OCHOBAHHO MPUHATb
TaKoe MnoBeAeHWe 3a 3aTArMBaHMe npouecca. B cnyyae, Korga noA3awMTHbIA OKa3biBAeTCA B
CNOXKHOW CUTYyaUUM U He AO0BEPAET HEOMbITHOMY afBOKaTy, OTKa3aTb B NPUHATUM Kanobbl
cnoxHee. Tem He MeHee, TpebyeTca Hanuume rpybon MAnM o4eBUAHON OWMOKM CO CTOPOHDI
a[iBOKaTa, CEPbE3HbIE PACXOXKAEHWUA B BONPOCE TAKTUKM 3aLlINTbI, 4TOObl 3aMEHUTb aZBOKATa UK
NPU3HATb HApYyLWEHME B C/ly4ae OTKA3a OT ero 3amMeHbl CO CTOPOHbI FOCYAapCTBa.

b) B koHmekcme 60pbbbi ¢ HACUAUEM 8 OMHOWEHUU HCEeHWUH"®

52 Cm. pestome PeweHuna ECNY gena «logam npotme UTanmMm» Ha pycCKOM A3bIKE MOMKHO 03HAKOMMUTBCS MO 3TOM
ccbinke: https://europeancourt.ru/uploads/ECHR Goddi v Italy 09 04 1984.pdf

53 Cm. pestome PeweHuna ECMNY no peny «bnoHao npotns UTannumn» Ha aHrNIACKOM A3bIKE MOYKHO 03HAaKOMMUTbCA
no 3Tom ccbinke: https://hudoc.echr.coe.int/tkp197/search.asp?i=001-224361

54 Cm. PewweHune ECMY no geny «Jaya npotus MopTyranmm» Ha aHIIMMCKOM A3bIKe MOXHO 03HAaKOMMUTbLCA MO 3TOM
cebinke: https://hudoc.echr.coe.int/tur?i=001-58154

55 cm. Pewenme ECNY no aeny «KamasuHckn npotus AscTpum» https://hudoc.echr.coe.int/eng?i=001-57614

56 Mpw HaNUcaHWW OTAENbHbIX NOAPA3AEN0B HAaCTOALLE AHAZIMTUYEKCOM 3aMMUCKM BblIM MCNO/Ib30BaHbI MaTepuabl
u3 yyebHoro Kypca «lpegoTspaleHne u 6opbba ¢ HaCMAMEM B OTHOLIEHMU MKEHLMH M BbITOBOrO HacuaAuA B
ApmeHunn», - EpesaH, 2018 rog (HeoduLmanbHbIA NEPeBos, C aHIMMCKOro Ha pPycckuid a3bik). // Mann L., Sargsyan
L. Preventing and combating violence against women and domestic violence in Armenia: training course. Erevan,
2018. OpurMHan Ha aHrAMIMCKOM f3blke AOCTyneH no aapecy: https://rm.coe.int/eur-justice-eng/168093cl14a;
Mocobus ana paspaboTkM 3aKOHOAATENBCTBA NO BONPOCAM HAaCUIUA B OTHOLIEHWUN KeHWwmH. OOH, lenapTamMeHT no
3KOHOMMWYECKMM U COoLManbHbIM Bomnpocam, OTAen MO YAYULWEHWUIO MONOXEHUA MeHWMH. — Hbto-Mopk, 2010.
JoctynHo no agpecy: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.un.org/womenwatch/daw/vaw/handbook/Handboo
k%20for%20legislation%200n%20VAW%20(Russian).pdf
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vi. Tunosble pamKu

B KauecTtse opumeHTHUpOB AnA KP B aTOM BONpoce cieayeT paccmaTpuBaTb ceaytoume yxe
ynomsHyTble obwme pekomeHaaunm Komuteta K10 XK:

e Obuwas pekomeHgaumsa Ne 19: Hacunume B OTHOLIEHUM KEHLLMUH;

e Obuwas pekomeHgauma No 35 0 reHAEpPHOM HaCUAMW B OTHOLIEHUWU KEHLLUUH,
npefHasHayeHHas ans obHosneHnsa O6uwen pekomeHaaummn Ne 19;

e Obuwas pekomeHgauma Ne 33, kacatoLlanca A0CTyNa XeHLWMH K NpaBocyauio.

Ewe ogHMM peneBaHTHbIM B KOHTEKCTE HACTOALWLEro MCCAeAOBaHMA  LOKYMEHTOM
ABNAETCA TaKXe yrnomsaHyTble Bbllwe MeKuMHcKaa aeknapauua u Mnatdopma aencrsuif,>’ no
KoTopbim KP B3Ana Ha ceba obasaTenbcTBa No bopbbe ¢ HacManMem B OTHOLLIEHUW XKEeHLWMUH B
KayecTBe OAHOW W3 BaxHenwwux obnacter. MexaHM3MOM MOHWUTOPUHIA WMX WMCNONHEHUS
ABNATCA HayuoHanbHele 0630pbl X043 peannsaumm u NpPenatcTBUIA Ha NYTU OCYLLECTB/EHMUA
MeKnHCKoM aexknapauuu n Mnatdhopmbl AeicTBMiN. S

AHanoruyHbim o6pasom, nNpu onpeaeneHUn HaUMOHANbHbLIX Uenen U 33agad  no
poctuxeHuo Llenein B obnactm yctoumsoro passutua (LLYP) npu npepoctasneHuun Mepsoro
HaunoHanbHoro 406poBoAbHOro 0630pa no goctTuskeHuto LIYP B KP>? BHMMaHMe yaeneHo Takke
TPeM rokKasaTensm no reHgepHomy paBeHCTBY (Uuenb 5), KOTopble KacatoTcAa Hacuams B
OTHOLLUEHMM XKEHLNH CEMENHOMY HACUAWMI0, HAaCUIbCTBEHHOMY M paHHeMy OpaKy, a TaKkxe
noKasaTenAM, KacalowWwmnmcs yayyweHns paboTbl cucTeMbl NPaBOCYANS NPU PACCMOTPEHUKN aen
0 Hacunmm (B pamKax uenn 16, no obecneyeHuto Ao0CTyna K MNPaBOCYAMIO U CO34aHUIO
30 dEKTMBHbIX, NOAOTYETHLIX M NPEANONaratoLWmX LUIMPOKOE y4acTUe UHCTUTYTOB).

B COBOKYMHOCTM MeXAyHapo4Hble A0roBOpbl, KOHCEHCYCHble AOKYMEHTbl U cyaebHas
NPaKTUKa MeXXAYHAapPOAHbIX [OrOBOPHbIX OPraHOB OnNpeaensaloT ciaeaytowme TPU OCHOBHblE
npuvHUMna/cTaHgapTa, KOTOpble NeaT B OCHOBE OTBETCTBEHHOCTM  rocyAapcTs  3a
npeaoTBpaLLeHNe HAaCUIUA B OTHOLIEHMM KEHLWMH 1 60pbby ¢ HUM. B yacTHOCTM:

o [IpUHYUN HEOUCKPUMUHAUUA U YyCMpaHEHUe HepaseHCcmea MeMOy MHeHWUHAMU U
MYMYUHAMU KaK OLHOM U3 KOPEHHbIX MPUYMH HACUNA B OTHOLEHMM KeHLWMH. focyaapcTea He
TO/IbKO 0653aHbl IMKBUAMPOBATL ANCKPUMUHALMIO BO BCex ee ¢opmax, HO U Npu paspaboTke
KOMMNIEKCHbIX Mep No 6opbbe ¢ HaCUANEM B OTHOLLEHUM KEHLIMH A0/IKHbI TaK¥Ke NPU3HaTb, YTO
TaKoe Hacuane B HeMpPONoOpPUNOHANbHO BONbLLOKN CTENEHU 3aTParnBaeT KEeHLWMH U AEBOYEK U
06yCNOBNEHO CYLLECTBYIOLUM HEPABEHCTBOM. Kpome Toro, nocneAcTsus HacUAUA B OTHOLLIEHUN
YKEHLLMH 3a4aCTyto HOCAT 6onee cepbe3Hblili XapaKTep 1A KEHLMH, MPUHAANENKALLMX K Fpynnam
MEHbLUMHCTB, KOTOPble HAXOAATCA B 0CODO0 YA3BMMOM MONOKEHUN. MTPUHLMN HEAUCKPUMMUHALMUK
TaKXKe O03HayaeT, YTo HeobxoAMMO 6OpPOTbCA C NEepPeKpPecTHbIMU U CMelaHHbIMK GopMamm
ANCKPUMUHAL MK,

57 MeKMHCKan geKknapauma NpuHATA YeTBepTol BcemmpHo KoHpepeHUMel No NOMOKEHUIO KeHWWH, MNeknH, 4-15
ceHTAbpa 1995 r. [locTynHo no aapecy: https://www.un.org/ru/documents/decl conv/declarations/womdecl.shtml
58 MEKMH+25: HaumoHanbHbI 0630p Kbiprbidckol Pecnybamku no peannsaumm NekMHCKoW nnaTtdopmbl AeACTBUNA.
HoctynHo no agpecy: https://unece.org/fileadmin/DAM/RCM_ Website/Kyrgyzstan.pdf [daTta o6palueHuns
09.05.2022.

5 HaumoHanbHoM fo6poBobHbLIM 0630p KP no aoctuskeHuto Lieneit ycroiumsoro passutua. JocTynHo no agpecy:
https://sustainabledevelopment.un.org/content/documents/26372VNR_2020 Kyrgyzstan Report Russian.pdf
[ata obpauweHuna 09.05.2022.
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e CmaHAapm 00x#HOU ocCMOmMpUMenbHOCMU OTHOCUTCA K MNO3UTUBHOMY 0653aTeNbCTBy
rocyaapcraa NPUHMMaTb Mepbl No 6opbbe C HacUANEM B OTHOLLEHMU XKEHLLWH, BO3HMKAOWMM B
pesynbtate OencTBUN Man 6e3aencTBua rocygapcTBa, MM HErocygapcTBEHHbIX CYOBbEKTOB.
COBOKYMHOCTb Mep, KOTOpble rocyAapCTBa LO/IKHbI MPUHATL AN CObAOAEHMA CTaHAAPTa
[O/IKHOM NpeyCMOTPUTENIbHOCTM, CTana U3BECTHa Kak «40» (T. e. MpuHATME BceobbemtoLeln
N KOMMIEKCHOW NonunTukm, MpegoTepalleHne n paccnegoBaHne aktoB Hacunus, MpusnedyeHune
BMHOBHbIX /UL, K OTBETCTBEHHOCTU, a TaKKe MpegocTaBneHuWe 3aWumTbl MMLAM, NEPEXMUBLINM
Hacunue).

©[100x00bl, OCHOBAHHbIE HA MPABAX YE/I0BEKA U OPUEHMUPOBAHHbIE HA UHMeEPECHI Hepms.
Bce mepbl, NpUHMMaemble rocy4apcTBOM A4 NpeAoTBpalLeHUA HAaCUIMUA B OTHOLLIEHUWN KEHLLWH
M 60pbOblI C HUM, AO0MKHbI COOTBETCTBOBATb MPUHUMMAM 3aWMTbl NPaB /UL, NepeXuBLINX
Hacuane. ITO O3HAYaeT, YTO OTBETHblE Mepbl rocyaapcTea (0COH6EHHO YrosoBHbIE MPOLLECCHI)
OOJIKHbI BKOYATb CTPATerMm M rapaHTUMK, HanpaB/eHHble Ha NoAAepXKKy MocTpadaBlinX B
noNy4yeHMM p[ocTyna K npasocyauio, obecneyeHne ux 6e3onacHocTM M npepoTsBpalleHue
NMOBTOPHOM MW BTOPUUYHOWN BUKTUMM3ALUN.

Ponb cucmemol npasocydus 8 npedomepaweHuu u bopbbe ¢ Hacuauem 8 omHoweHuU
HEeHWUH umeem rnepeocmerneHHoe 3HAYeHUEe He MOsAbKO 078 MPOGUAAKMUKU HACUAUS,
30WUmel epax0aH om HACUAUA U HAKA3QHUA BUHOBHbIX, HO U 014 obecnevyeHus moao, Ymobbl
nepexuswiue Hacuaue umenu oAocmyn K uesomy pAady cpedcme npasosoli 3auwumel,
N038040WUX 803Mecmume yuiepb 8 c8sA3u CO 8CeMU HaPYWeHUAMU UX Mpas.

Bcem opraHam yro/sioBHOro npaBoCyAMA, KOTOPble 3aHMMAIOTCA AeNaMu, CBA3AHHbIMU C
HaCMIMEM B OTHOLLEHUMU }KEHLWMH, cneayeT AeACTBOBATb CKOOPAMHUPOBAHO, B paMKax CBOMX
NONHOMOYMN. TecHoe B3aMMOLENCTBME WM KOHCY/AbTaLMW MeXay NoAuuMen M OopraHamu
NPOKypaTypbl OCOBEHHO BaXHbl B C/Ay4asaX, Korga peydb WMAET O CeMEMHOM HaCUAUM.
3ddeKkTMBHAA MoLeNb B3aMMOLENCTBMA MeXKAy NoAuuMen U NPOKypaTypor A0/MKHA ObiTb
«OCHOBaHA Ha 0OWMX UenAx B OTHOLWEHMM pacciefoBaHUA, MCMNOb30BAHMM COBMECTHbIX
PYKOBOZAALLMX MPUHLMMNOB, KAaCalOLWMXCA TUNOB A0Ka3aTenbcTB (0COOEeHHO noaTBepXKAaatoLmx
[ OKa3aTeNbCTB), @ TaK¥Ke Ha cob6104eHNM COrTacOBaAHHbIX NPOTOKON0B AeNcTBUIA». [poKypaTypa
M NoANUMA  AO/XKHbI  MOAAEPKMBATb OTKPbITOe 060ueHMe, ¢ Tem 4YTobbl [A06uMTbCs
B3aMMOMNOHMMAHMA OTHOCUTENbHO TOrO, KAaK BECTU AeNo, U 0COBEeHHO B TOM, YTO KacaeTcA
OLEHKM yrpo3 Aana nocrpagaslieit. CybbeKkTbl CUCTEMbl YroJI0BHOMO MPaBOCYAUA LOKHbI
AEeNCTBOBATb, PYKOBOACTBYACb HAabopom O6LMX MPUHLMMNOB, KOTOpble 0CO60 MoayvYepKMBatoT
0653aHHOCTb YYMTbIBATb B PAMKaXx OTBETHbIX MeEP CUCTEMbI YrOIOBHOTO MPaBOCYAUA, NpeXKae
Bcero, 6€30nacHOCTb NOCTPAAABLUMX OT HACUAUA.

MerKayHapogHble opraHbl MO NpasBam 4YesoBeKa, BKAoYaA oroBopHble opraHbl OOH wu
obnapgateneit cneuyanbHbiX MaHAATOB, MNPU3HAIOT TaK Ha3blBAaeMbIM MPUHUYUN O0AMHCHOU
0CMOMPUMEIbHOCMU B CBOUX PELUEHUAX, PEKOMEHAALMAX U NOIMTUYECKMX AncKyccmnsax.®O

KomuteT no KNI B cBoel «O6welt pekomeHaaummn Ne19 Bnepsble cocnancs Ha npuHyun
donxcHol ocMmompumesnbHOCMU  ANA  NPeAoTBPALLEHUA HapPyWeHWA NpaB  WAN  XKe
paccnefoBaHMA aKTOB HACU/INA, HAKA3aHMA BUHOBHbIX M BbINAaTbl KOMMNEHCALLMM, BO3/OXKUB Ha

60 Cm. Takxke: KN4, Obwan pekomeHgauma Ne19: Hacunme B OTHOLIEHUM KEHWMUH, NpuHaTa Komutetom no
NMKBMAALMK BCceX GOPM ANCKPUMMHALMM B OTHOLEHUWN KeHWwMH Ha 11-i ceccum B 1992 r., n. 9; M'eHepanbHbIN
cekpetapb OOH, YrnybneHHoe nccnegoBaHue no sBcem Gopmam HacuAMA B OTHOLLIEHUU XeHwmH, 73, 89, G.A. Res.
48/104, Ct. 4(c), (d) AorkymeHT OOH. A/RES/48/104 (20 aekabpa 1993 r.) u okymeHT OOH A/61/122/ Add.1 (6 nions
2006 r.); CT. 4 eknapaunun o NMKBUAALUM HACUAUA B OTHOLLEHNN KeHLWmH 1993 .
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rocy4apcTBa OTBETCTBEHHOCTb 33 AEWCTBMA YaCTHbIX /ML, B CUTyauuu, Korga rocygapcrsa He
NPOABNAIOT AO/IKHON OCMOTPUTENBHOCTU ANA 3aLLUMTbI 3KEHLMH OT Hacuaua.®!

XoTa KP He aBnaetca uneHom CoseTa EBponbl, Kak 0OTMeYanocb B npeablayLwmx pasgenax
HacToAlWen AHaNMTMYECKOM 3anUCKKU, CYUTAaeM BarKHbIM 06patuTbca K «CTambynbCKoi
KOHBEHUMM» U MOACHUTENbHOMY A0KNaay K Heir,%2 a TakkKe K npakTuke ECMY, NOCKONAbKY OHM
MOTYT NOC/TYXMUTb NOJIE3HBIMU U NCYEPbIBAIOLWMMM CMIPABOYHbIMU AOKYMEHTAMM MO BOMPOCY O
HeAOoNyLWeHUN N MNpPecedyeHnn CeEMENHOro Hacuams. BaxkHo oTmeTutb, 4To K CTambynbcKoi
KOHBEHLMM MOTYT NPUCOEAMHUTLCA U ApyrMe rocygapctea, He asaawowmecs yneHamu Coseta
EBponbl, noaTtomy KP cneayet paccmoTpeTb BO3MOXKHOCTb paTUudUKaLMKM 3TOro AOKYMEHTA.

KP aBnaetca uneHom OpraHusaumm no 6es3onacHocTM M coTpyaHudecTsy B EBpone
(OBCE),®® B pamkax KOTOpOW aHanormyHbiM ob6pasom MNOATBEPAMAE BaKHOCTb MpeceyeHus
HacMAMA B OTHOLWEHUM KeHWwuH. B uvactHoctn, PeweHune Coseta muHuctpos OBCE o
HeJoNyLWeHUN U NPECEYEHUM HAaCUINA B OTHOWEHMN KeHlwuH (2005) npusbiBaeT rocyaapcrs-
yyactHMkoB OBCE, nmomuMmo npoyero, «nNpuHATb M NPUMEHATb 3aKOHOAATe/IbHble Mepbl,
OTHOCALLME HACKUINE MO TFeHAEPHOMY MPUHLUMMY K YUC/Y Yro/NIOBHO- HaKasyemblX AesHUn u
npeaycmaTtpuBatowmMe ageKkBaTHbIe Mepbl NPAaBOBOM 3aLMUTbI», @ TaKKe «rapaHTMPOBaTb, YTOObI
BCEM XKEHLUMHAM, ABNAIOWMMCA XepTBamMu Hacuamsa, bbln obecnevyeH MOJHbIA, PaBHLIN U
CBOEBPEMEHHbIN A0CTYN K NpaBocyamnio U 3GPEeKTUBHbIM CpecTBamM NMPaBoBOM 3aWuTbI». %

ECNY npusHan 06A3aHHOCTb BAACTeM 3alMWATb AIMLO, YbA XWM3Hb NoABepranach
OMacHOCTU OT NPECTYNHbIX AENCTBUIA APYroro AMua B paae cyAebHbIX pelleHuni, Kacatowmxcs
cemelHoro Hacunma.%

CynebHasa npaktmuka ECMY no cmaHdapmy donxcHol ocmompumensHOCMuU ycTaHaBAMBaeT
OTBETCTBEHHOCTb FOCYAAPCTBA «B C/y4ae, €CAN TOCYAAPCTBEHHbIE OpraHbl He MNPOABAAIOT
[LO/I3KHON OCMOTPUTENBHOCTMY % B:

1) npodumnaktuke/3awmTe;
2) paccnenoBaHuu;
3) yronoBHOM npecnenoBaHuu;

4) HaKa3aHWKM 3a HapyLweHnA, COBeEPLUEHHbIE TPETbUMU NNLUAMU; U

61 KNAXK, «O6bwasa pekomeHgaumnsa Ne19» (1992 rog), n. 9.

62 MoAacHUTEeNbHbIN AoKnaa K CTambynbCKoi KOHBeHUMN (aanee — MoAacHMTeNbHbIA Aoknaa), n. 279. // Bepcua Ha
pyCcCKOM fi3blKe A0CTynHa no agpecy: https://rm.coe.int/explanatory-ic-rus-web/16808e9a2a.

63 KP Bctynunna B OBCE 30 aHBapsa 1992 r.,, 8 mioHA 1992 r. KP nognucana XenbCUHCKUA 3aKAoMUTENbHbIN AKT,
npuHaTbid 1 asrycta 1975 r. (pata cosbiBa CBCE), a 3 uioHA 1994 r. - MNapuKckyto Xaptuio EBponeickoit
besonacHocTu.

64 Cm. n. 4 peweHunn Coseta MUHKUCTPOB N215/05 0 HEAONYLLEHUM U NPEeceYeHNN HAaCUNUA B OTHOLIEHUMN KEHLLMH,
MC.DEC/15/05, 6 aekabpa 2005 r.. loctynHo no agpecy: http://www.osce.org/mc/17451?download=true.

65 Cm., Hanpumep, aeno «Ony3 npotms Typumm», [eno Ne33401/02 2009; geno «AnapiH npoTtve Typumumy»,
57/1996/676/866, 1997; «A. npotus Xopsatum», 3aasneHne Ne55164/08, 2010, n. 60; «bpaHko Tomawmny u
apyruer, 3aasneHme Ne46598/06, 2009, aeno «besaksa npotus bonrapum», 3aaska Ne71127/01 2008, n. 65; aeno
«KoHTpoBa npotns Cnosakumn», 3aasneHune Ne7510/04, 2007, n. 49. //KpaTKkoe onncaHue yKasaHHbIX A4en cm.: Mann
L., Sargsyan L. Preventing and combating violence against women and domestic violence in Armenia: training course.
Erevan, 2018 P.32-46. Opur1Han Ha aHr. A3. 4OCTyNeH Mo ccbiike: https://rm.coe.int/eur-justice-eng/168093c14a
66 Oeno «A. npotus XopsaTuu», 3assneHne Ne55164/08, 2010; geno «besakBa npotus bonrapum», 3anasKa
Ne71127/01, 2008; neno «KoHTposa npotms Cnosakum», npuaoxkeHune k No7510/04, 2007. Cm.: Tam xe.
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5) NpeAoCTaBNEHUN BO3MELLLEHMA KePTBaM.

MpuMeHeHWe cTaHZapTa LO/MKHON OCMOTPUTENIBHOCTU K CAy4asM CEMEWHOro Hacuaus
66110 KOAMOULUMPOBAHO B CT. 5(2) CTambyNbCKOM KOHBEHLMU:

«CmopoHbl  rpuHumarom Heobxodumesle 3aKoHoOamersibHole U Opyaue Mepsl 014
nposeneHus 00aAMHOU ocMmompumensHOCMuU 8 Uyensax rnpedomepauleHus, pacciedos8aHus,
HOKA3aQHUA U npedocmassneHus 803MeWeHUs 30 aKmMbl HAcuausA, oxeamelgaemsie cghepoli
Oelicmsusa Hacmoswel KoHeeHyuu, Komopele cosepwarbmcsa Heaocy0apcmeeHHbIMU
cybvekmamu.

vii. O6a3aTenbcTBa rocygapcrea Ha atane gocyae6HoOro npons3BoACcTBa

34ecb pacCMOTPMM 3Tanbl KacaTeNbHO A0CyAe6HOro NpoM3BoACTBa.
«» Mpogunakmuka/3awuma

lepsoe o06sA3amenbcmeo rocyaapctBa npu  cobnoaeHUn  cTaHAAPTa  AOJ/IKHOM
OCMOTPUTENBHOCTU  3aKNKOYaeTcA B NpefoTBpalleHMM  Hacuama nytem  obecnevyeHus
Hagnexawen 3awmtbl xepTtB. ECMY ycTtaHOBMA, 4YTO rocyaapcTBa MMEKT MNO3UTUBHbIE
0b6A3aTenbCTBa AeNaTb 3TO B COOTBETCTBMM €O CT. 2, 3 1 8 EKMNY, 3awwmLLatowiumm npaBo Ha KU3Hb,
3anpeLLeHNE NbITOK U }KeCTOKoe 0bpalleHMe U NPaBo Ha YBaXKEHWE YAaCTHOM U CEMEMHOM KU3HMW,
COOTBETCTBEHHO.

Hanpumep, 8 pene «Ony3 npotus Typuum» ECMY npuwen K BbIBOAY, YTO MO3UTUBHOE
0653aTeNbCTBO B COOTBETCTBUM CO CT. 2: «8KAw4aem 8 cebsa 2nasHyo 06583aHHOCMb
eocydapcmea obecrieyums npaso HA HU3Hb nymem geedeHus 8 Oelicmsue 3ghgheKmuBHbIX
Mono0XeHUl y20/108H020 Npasa 0414 NPeodomMepaw,eHUA cogepweHuUa npecmynaeHul npomus
AIUYHOCMU, MOOKpPernseHHbIX MPA8OOXPAHUMEIbHbIMU MeXaHU3IMAaMu 04 npeodyrnperoeHus,
npeceyeHUA U HOKA3QHUA HapyweHUlU maKux nosaoxceHul. 3mo makme pacnpocmpaHAaemcsa 8
coomeemcmeyowux obcmoamenscmeax Ha no3umusHoe o0b6A3amenbcmeo  esnacmel
MPUHUMAM®b peseHmMuUBHbIE OrnepamugHsie mMmepsl 0418 3auUMsl AUYA, YbA HU3Hb HOXO00uUMcA
nod yepo3soli, om npecmyHbix delicmauli dpy2020 auya».®”’

MpM  paccMOTPeHUM  MNO3MTUBHOrO  0b6sA3aTenbCTBA  rocyfapcTBa  «NPUMHMMaTb
NnpeBeHTUBHbIE ONepaTUBHbIE MepPbI» AN 3aLMTbl NPaBA Ha ¥KU3Hb B COOTBETCTBMM cO cT. 2 ECMY
YCTQHOBW/ TaKOW CTaHAAPT:

«3HaAU AU 81ACMU UAU 00AXHbI BblaU 3HOMb 8 MO BPEMSA O CYU,eCMe808aHUU peanbHol u
HerocpedcmeeHHol onacHoCMu 0714 HU3HU UGeHMUGUUUPOBAHHO20 AUYd 8 pe3yabmame
npecmynHsix delicmeuli mpemeeli CMOPOHbI U 0 MOM, YMO OHU HE MPUHAAU Mep, Komopble, ec/u
cyOumb pasymHO, MOXCHO Bbla0 oxudames, ymobbl usbexcams 3mo2o pucka».®®

< PaccnedosaHue

CTaHAapT OO/MKHOW OCMOTPUTENBHOCTM TaKKe TpebyeT OT rocyAapcTB HagnerKallero u
3$dEKTUBHOIO paccnefoBaHnsa NpecTynieHuin (emopoe o06A3amesnbcmeo), B TOM 4ucne

67 [Oeno «Ony3 npoTus Typummn», 3assneHune Ne33401/02, 2009, n. 128; cm. Tak:Ke aeno «bpaHko Tomawny u gpyrue
npoTtue XopBatun», 3aasneHune Ne46598/06, 2009, n. 49.

68 Neno «Ony3 npotus Typuumn», 3aasneHne Ne33401/02 2009, naparpad 130.
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CBA3AHHbIX C CEMeMHbIM Hacuamem. B To Bpems Kak ECIMY BbIHEC cBOE 3aK/Il0O4EHME MO CYLLECTBY
CT. 2 B gene «bpaHko Tomawu4y u Opyaue npomus Xopsamuu», OH panee OTMETWJ, YTO
npoueccyasbHble acneKkTbl CT. 2 TpebytoT, YTobbl «bbina Kakaa-nubo gopma agpghekmusHo2o
oghuyuanbHo2o paccnedosaHus 8 CcAy4asx, Kozda awdu bbiau ybumel 8 pesyabmame
rpuMeHeHuUs cusbl, 6ydb mo 20cydapcmeeHHbIMU A0AXHOCMHbLIMU UAU YacmHbIMU Auyamu».®®

ECMNY npogonkunn: « OCHOBHASA yeslb MAKO20 Paccaedo8aHus cocmoum 8 obecrnevyeHuu
a(hchekmuBsHO20 ocywecmesneHuUs HAUUOHA/bHbIX 30KOHO8, 3aAUiUWAIOWUX NMPaso HA XU3Hb.
Baacmu 0onxcHbl npedrnpuHames 00CMyrnHble UM pPa3ymMHble wadau 014 [oay4YeHus
0oKaszamesnbcms, Kacarowuxcs uHyuoeHma. /lioboli Hedocmamok 8 paccaedosaHuu, Komopolli
rnodpsisaem e2o crnocobHOCMb yCMaHo8UMb MPUYUHY CMepmMu Uau udeHmuguyuposams Aulyo,
unu Uy, omeemcmeeHHbIX 3d 3Mo, Moxem fpusecmu K HApyweHUr 3moz20 cmaHoapma.
Kakol 661 cnocob Hu ucnonb308ascs, 871acmMu 00aXHbI 0elicmeosames o c80EMY YCMOMPEHUIO,
KaK mosbKo amom sonpoc dolidem 0o ux ceedeHua».”®

Taknm obpasom, No3MTUBHOE 065A3aTeNbCTBO rOCyAapcTB no cT. 2 TpebyeT nposeaeHUs
paccneposaHuii «ex officio» (B nopsagke nybanyHoro o6BUHEHMA, T.e. MO WHUUMATUBE
rocygapctsa).’”t B pene «M.K. npomus boszapuu», KacaloWemca MHOMKECTBEHHOro
u3HacunoBaHua 14-netHent pesoyku, ECMY noctaHoBWA, 4TO rocygapcTBa TaKXKe HecyT
no3nTMBHOe 0653aTeNbCTBO NPOBOAUTL paccienoBaHMeE B COOTBETCTBMM CO CT. 3 (3anpelieHune
MbITOK M KeCcToKoro obpatieHna) n 8 (NpaBo Ha yBaXKeHMe YaCTHOM Ku3Hu) EKMY.”2

Y10 KacaeTcAa NO3UTUBHOIO 06A3aTenbCTBa rocyfapcTBa NPOBECTM pacciefoBaHWe B
cooTtBeTcTBMU co cT. 3, ECNY 3assun: «Cmames 3 KoHseHyuu nopoxdaem no3umusHoe
obAaszamenbcmeo  nposecmu  oguyuanbHoe  paccaedosaHue. Takoe  no3umugHoe
0bA3amenbcmeo 8 MpPUHyUNE He MOMem paccmampueamsCad KAK  02paHU4YeHHoe
UCKAKYUMENbHO  CAYYAAMU HEeCcmoko20 06pauwjeHua CcO CMOPOHbI 20Cy0apCmMeeHHbIX
azeHmos».”?

B oTHOWeHWK No3nTMBHOrO 06sA3aTenbcTBa No cT. 8 ECMY pasbAcHUA:

«Xoms eblbop cpedcme obecrieyeHus cobarodeHus cm. 8 8 cgpepe 3awjumsl om delicmauli
omoenbHbIX AUY 8 MPUHYyuUne Haxooumca 8 npedeanax YycMompeHus eocyoapcmaa,
agppekmusHoe cOepHUBAHUE MAKUX MAMKUX 0efHUl, KaK U3HAcusi08aHuUe, Ko20a Ha Kapmy
rnocmaesieHsl hyHOAMEHMAnbHble YEHHOCMU U CywecmeeHHble acrneKkmsl YacmHoU H(U3HU,

69 Jeno «bpaHKko Tomalumny u agpyrue npotns Xopsatumn», Ne46598/06 npumeHeHue, 2009, n. 62.
70
Tam xe.

n MpecnepoBaHune «ex officio» o3HayaeT yrosoBHOe npecsiefoBaHMe B Nnopsake nybanyHoro o6BnHeHUn. Tak, B
COOTBETCTBUN C MEXAYHAPOAHbIMWM CTaHAApPTamu, B TOM unmciae cyaebHol npaktukon ECMNY u Crambynbckoi
KOHBeHUMel, Ana obecneyeHnsa AOCTyna K NpPaBoOCyAMiO0 BNacTU 06s3aHbl CEPbE3HO pearMpoBaTb Ha BCE Cay4Yyau
reHAEepHOro HacuaMA, B TOM YMcae nytem npecnenoaHus ex officio (no nHnumatmee rocygapcrtea). Takxke KNAXK B
Obuwen pekomeHaaumm No35 yKasblBaeT, YTO rocyAapcTBa-y4acTHUKU OOMXKHbI: «ObecneynTb peanbHbIM A0CTyn
KEpPTB K CUCTEME npaBocygua M cydam; obecneynTb Hagnekalee pearMpoBaHMe BAacTe Ha BCe Cayyawm
reH4epHOro HaCUANA B OTHOLLEHWM }KEHLLMH, B TOM YMCe NyTeM MPUMEHEHUA HOPM YrOJIOBHOMO 3aKOHOAATe/1IbCTBa
n, ecnm Heobxoammo, npecnenoBaHms ex officio npegnonaraembix BUHOBHbIX B LLENAX NPUBIEYEHMUA UX K CyAy Ha
OCHOBE MPWHUMNOB CNpPaBeAIMBOCTM, HECnpUCTPACTHOCTU, CBOEBPEMEHHOCTU M ONEPATUBHOCTM U NPUMEHEHUS
COOTBETCTBYHOLLENO HAaKasaHMAaA».

7 Oeno «M.C. npotus Bonrapun», 3aaska Ne39272/98, 2004, nn. 150-153.

3 Tam xe, n. 151.
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mpebyem aghghekmusHbIX MoaoxceHuli y20a108Ho20 npasda. B yacmHocmu, demu u Opyaue
YA38UMbIE AUYA UMEOm Npaso Ha 3¢hghekmusHyto 3awumy».’

B nene «AlideiH npomus Typyuu» ECMY npuwen K BbIBOAY, YTO FOCYAapCTBO HE NPOBENO
HaZ/1eKallero paccnenoBaHusA, MOCKOIbKY OHO HE UCKANo CBUAETe e U3HACUIOBAHUA U NbITOK
3kepTBbl. 7> ECMY cornacuncsa ¢ »epTeoi B TOM, YTO MMENI0 MECTO «omcymcmeue He3asucumoli u
cmpozoli NoAUMUKU paccaed08aHUA U Y20/108HO20 Mpecsned08aHUA», «PACIPOCMPAHEHHOCMb
3anyausaHus 3aasumesel... U omcymcmaue npogeccuoHas1bHbIX CMAHOapmMos 014 nosay4eHus
MEeOUYUHCKUX MoKa3aHuli».’®

< CyOebHoe (y2onoeHoe) npecnedosaHue

Tpemobe 06s3amenbCcMEO TocypsapcTBa B COOTBETCTBMM CO  CTAHAAPTOM  [OJIXKHOM
OCMOTPUTENbHOCTU 3aK/to4yaeTcs B cnpaBegiMBom M 3ddekTuBHOM cyaebHom (YyronoBHOM)
npecnefoBaHUN TeX, KTO COBEepLUaeT 3TW MpecTynaeHus. ITOT BONpoc npuobpeTaeT ocobyto
aKTYaNbHOCTb B C/ly4anX CEMEeMNHOro HaCUAUA, Koraa UUKA HacuAUs 4acTo NPUBOAUT K TOMY, YTO
YKepTBbl OT3bIBAOT CBOM *Kanobbl.

B satom cny4dae ECIMY npuwen K BbIBOAY M3 NPaKTUKKM APYrux rocyaapcre-4yneHos CoseTa
EBponbl, YTO «Yyem cepbe3sHee npecmyrsaeHue Unu Yem 8bilie pucK 0anbHelwux npecmynaeHud,
mem bosee 8eposmHo, umo cyoebHoe npecnedosaHue OO0AHHO MPOCOAHAMbLCA 8
obwecmeeHHbIX uHmMepecax, 0axce ec/u ¥epmeabl 0Mm308ym 80U #ano6bbi».””

OH OTMETWA B 3TOM CBA3N HECKONIbKO 0COBEHHOCTEN Aena, 06LWMX ANA CNyYaeB HaCUAUA B
cembe. B HMX nogyvyepKMBanocb, 4to: «MMesna Mecmo 3CKAAauusa HACUAuA 8 OMHOWeHUU
3a0A8UMeIbHUYbI U ee Mamepu co CMOpPOHbI [IpecmynHuKa]. lpecmynneHus, cosepuweHHsle Um,
6bi1U BOCMAMOYHO cepbe3HbIMU, Ymobbl onpasdame npeseHMusHble Mepbl, U COXPAHAAACH
yepo3a 30oposbto u beszonacHocmu xcepms. [lpu u3lyyeHuUU ucmopuu omHoweHul 6bla10
04YesuUOHO, YMO rpecmynHUK uMes onbim 6b6IMmos8o20 HaCUAUA U, C1e008amesibHO, Cyuecmasosarn
3HaYuUmMesbHblIl puck danbHeliwe2o Hacuaua».”®

B cooTBeTCcTBMM C MPUHLUMOM MPOSABAEHUA AONKHON OCMOTPUTENbHOCTM FOCyAapcTBa
06s3aHbl paccnefoBaTb C/y4au HapylleHUs NpaB 4YefoBeka, NpecnefoBaTb B Yro/N0BHOM
nopagKe COBEPLUMBLUMX WX /UL, U MPUBAEKATb UX K OTBETCTBEHHOCTW, HE3aBMCMMO OT TOrO,
COBEepLUEHbl /1M AaHHble HapyLUeHUA AO0MKHOCTHbIMW JNLAMM FOCYAapCTBa WM YaCTHbIMM
NNLAMMN.

Tak, B gene «X n Y npotus HuaepnaHaos» (X and Y v the Netherlands) (1985 r.) ECMNY
NMOCTAHOBWJI, 4YTO MO3MTUBHble 06A3aTenbcTBa He TOAbKO TpebywdT OT rocyaapcts
BO3ZEPKMBATLCA OT HapyleHWA npaB, HO M MOFyT BKAO4YaTb B ceba npuHATUE Mep,
HanpaB/ieHHbIX Ha obecneyeHne cobaoaeHMA NpPaB YeNoBeKa APYTMMM YAaCTHbIMU vuamu (.
23). B pene «M.C. npotus Bosrapumn» (2003 r.) ECMY ycTtaHoBWUA, YTO 0653aTeNbCTBA 3aLLULLATL
npaBa noAapasymeBatoT 0683aHHOCTb NPOBOAUTL OdULMANbHbIE pPacciefoBaHMA U NPUMEHATb
apPeKTUBHbIE Mepbl HaKa3aHUA 3a usHacunosaHue (nn. 149-153). B aene «Macnosa npoTtus
Poccuiickoit ®epepaumn» (Maslova v Russia) (2009) ECMY nocTtaHOBWUA, YTO «M3HACUMNOBAHKUE
ABNAETCA NPECTyNnNeHMEM YPEe3Bbl4ANHO YHU3UTENbHOIO XapaKTepa N0 OTHOLIEHUIO K KepTBe,

4 Tam xe, n. 150.
& Oeno «AirabiH npotus Typumm», 3aasneHne Ne23178/94, 1997.

7 Tam xe, n. 139.
8 [eno «bpaHKko Tomaliny 1 gpyrue npoTns Xopsatnun», 3aasneHune Ne46598/06, 2009, n. 50.
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yto npupaeT ocoboe 3HayeHMe 06M3aTeNbCTBY rOCyAapcTBa B NpoBeAeHUU 3PPEKTUBHOrO
paccnegosaHua» (n. 91). dddekTnBHoe oduUManbHOE pacc/iefioBaHUE [O0/MKHO BeCcTU K
YCTaHOB/IEHUIO M HaKa3aHMIO BUHOBHbIX JIULL.

MuWHUManbHble CTaHZAPTbl 3PPEKTUBHOCTM paccnenoBaHWUsA, BbiBEAEHHble B MpPaKTUKe
ECMY, TaKkKe BK/AOYalOT TpeboBaHMA O TOM, 4YTobObl paccnegoBaHue OblI0 «HE3aBUCUMbIM,
6ecnpucTpacTHbIM 1 AOCTYNHbIM 06LWWECTBEHHOCTU, @ OpraHbl, NPOBOAAWME pacciefoBaHME,
paboTtann c 06pa3LL0OBOI TWATENbHOCTbIO M BbicTpoTon» (n. 91). ECMY TaK)Ke NOCTaHOBW/I, YTO
HaUMOHA/NbHble  OpraHbl  BAACTM  UMEKT  NO3UTUBHOE  06A3aTeNbCTBO  MPUHUMATL
npeaynpeantenbHble Mepbl B LLeAAX NPOPUNAKTUKM AOMALUHErO HACUIMA B TEX CyYanX, Koraa
MM Ha COOTBETCTBYHOLMA MOMEHT BPEMEHU «ObINO WMAN AOJIKHO 6bl10 ObITb U3BECTHO» O
«peanbHOM W HEenocpeacTBEHHOM pPUCKE» ANSA KU3HU WAM 300pOBbA 4YenoBeka (CMm.
noctaHoB/ieHMA no genam «KoHTposa npotus Cnosakum» (2007 r.), «Ony3 npotus Typuum»
(2009 r.) n «Fangyosa npotns Cnosakuun» (Hajduova v Slovakia) (2010 r.)).

BnacTv 40MKHbI BMELIMBATLCA B CUTYALLMIO AaKe B TeX C/1y4asX, KOraa yrpo3bl CO CTOPOHbI
NOTEHLMANbHOTO MOACYAMMOrO ele He MaTepuannsoBanncb B Buae GU3MYECKOro HacuauA.
Bnactu moryt aeicteoBatb ex officio, T.e. B cuny 3aHMMaemon OO0MKHOCTU, MHOTAA Aaxe
BOMPEKM NOXKENAHUAM KepTBbl (CM. NOCTaHOBNEHME MO aeny «lalayosa NnpoTus CNOBaKUM»).

Tak, cT. 55 CTambynbCKoW KOHBEHLMU KoambuumpyeT TpeboBaHME B COOTBETCTBUWU CO
CTaHAAPTOM [OJ/I)KHOM OCMOTPUTENbHOCTM, YCTaHOBAeHHbIM ECMY B pene «Ony3 npomus
Typyuu», O HaMepeHMM KepTBbl y4acTBOBaTb B CyAebOHOM npeciegoBaHWMM NO  Aenam,
CBSI3aHHbIM C HAaCU/IMEM B CEMbE.

OHa npeaycmaTpuBaerT, YTo:

«paccnedosaHus unu cyoebHvle npecnedosaHUA 8 OMHOWeHUU npasoHapyweHud,
YCMAaHoBsEeHHbIX 8 coomeemcmeuu co cm. 35, 36, 37, 38 u 39 KoHseHyuu, He 3asucenu
MosHOCMbIO oM 3asA8/seHUA Unu #anobel, NodaHHoU xepmaeol, ecsau npasoHapyweHue 66110
cosepuieHo NoaAHOCMbIO UAU Yacmu4Ho Ha meppumopuu CmopoHs!, U Ymobebi npoyedypbl Mo2au
npoodoaxamecs 0axce 8 Mom Cay4ae, ecau xepmaea 3abupaem ceoe 3aa8seHUe Unu #anoby».

B MosicHntenbHom poknage K CtambynbCKOM KOHBEHUMW YKa3blBAaeTCA, YTO LEeAb CT. 55
COCTOMT B TOM, u4TOObl «obecnneyumob nposedeHUe Y20/108HbIX paccaedosaHull u
paszbupamenscms, He 803710205 HO Hepmay bpema 8036y deHUs makux pazbupamenscms u
8bIHeceHUsa 068UHUMESbHBIX MPU2080POE .

370 06bBACHAET TOT «...(haKM, 4ymo MHozue U3 npecmynaeHul, npPedycMompPeHHbIX
HacmosAweli KoHeeHyuel, cosepwaromca 4YaeHamu Cembl, UHMUMHbIMU NapmHepamu uau
AUYaMU, HernocpeodcmeeHHO 8X00AUUMU 8 COUUAIbHOE OKPYH(EHUE Hepmabl, U 803HUKAOUUe
8 pe3ysibmame 3moao Yyyecmea cmbidd, cmpaxa u becriomouHocmMu nNpUBooAam K HebosnbWomy
Kosuyecmasy #ano0b u enocaedcmeuu npu2o8opos. [10amomy npagooxpaHumesibHbie opaaHsl
00AM(HbI NPOBOOUMb NMpedsapumesibHOe paccaedosaHue 044 cbopa 0okazamesnbcmas, MaxKux
KaK sewjecmeeHHble 00Ka3amesibcmad, caudemesibCKue MoKAa3aHus, MedUuUyUHCKUe ocMompsl U
m.0., ymobbl eapaHMuposams, Yymo cydebHoe pazbupamesnbcmeo Moxem umembs Mecmo,
daxce ecnu nomepreswuli omo38an 3as67eHUe Uau C80H 1 anoby, no kpaliHel mepe, 8
OMHOWeEHUU cepbe3Hbix npecmynaeHull, Makux KaK (pusu4yeckoe Hacusue, rnossaexkwee 3a cobol
cMepmb UAu mesecHble nospexoeHus».”

” Tam e, n. 280.
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Kak y»xe rosopwunocb Bbiwe, ECMY npuwen K BbiBOAY, YTO «KAOYEBOW» BOMPOC B Aese
«Ony3 npotns Typuum» Kacanocb TOro, NMPOABUAU NN BIACTU AOKHYIO OCMOTPUTENbHOCTb Npu
NPUHATUM HAZNEXKAWMX NPEBEHTUBHbIX Mep AN 3aWMTbl «HECMOTPA Ha OT3blB Kanob
notepneswnmmn» &0

B aToi cBsa3m ECMY obpaTtunca K npakTuke Apyrux rocygapcrs-dneHos Coseta EBponbl,
4yTob6bl OnpesennTb  (GaKTOpbl, KOTOpble CneAyeT YyuuTbiBaTb MPU  MNPUBAEYEHUM K
OTBETCTBEHHOCTU «ex officio» (B nopaake nybanMyHoro obsuHeHMn). OH OTMETUA creaytoline
dakTopbI:

° CEepPbe3HOCTb NPECTYNAEHUS;
° HEe3aBMCMMO OT TOro, SABAAKTCA /I TPaBMbl KepTBbl  PUINYECKUMU UK
MCUXONIOTUYECKUMU;
° ecnn 06BMHAEMbI NPUMEHUN OPYIKUE;
ecnn 06BMHAEMbIN Aenan Kakme-anmbo yrposbl Nocae HanageHus;
ecnm 06BMHAEMbI NNAHNPOBAN HanageHue;
B/INsIHNE (B TOM YMC/IE MCUXOIOTUYECKOE) Ha NH0ObIX AETEN, }KUBYLLNX B CEMbE;
BEPOATHOCTb TOTO, YTO OBBUHAEMbI CHOBA COBEPLUUT NPECTYMNNEHME;
° COXpaHALWanca yrposa 340p0Bbi0 M 6€30MacHOCTU KepTBbl nan Ntoboro Apyroro nvua,
KoTopoe 6bIN10 UM MOF/I0 CTaTb MPUYACTHLIM K 3TOMY;
° TeKyllee COCTOAHME OTHOLWIEHUI }KepTBbl C 06BUHAEMbIM M BAUAHUE HA 3TU OTHOLLEHUA
NPOAOMKEHMA CyaebHOro npecnefoBaHMA BONPEKM KeNaHWUIO KepTBbl;
° NCTOPUA OTHOLWEHU, 0COBEHHO eCnKM B NPOLLIOM BbINI0 Kakoe-Anbo Apyroe Hacuaue; u
° KPMMWHaNbHOE npoluioe 06BMHAEMOro, ocobeHHo ntoboe npeapiayuiee Hacuame. !

3T™n dakTopbl, nepeuncneHHble ECMY, moryT ObiTb MNONE3HbIM PYKOBOACTBOM AN
NPOKYpPOpOB, c/nefoBatesned Npu onpeaeneHuM TOro, Koraa cneayet Bo3byKaatb gena o
HacMnMM B cembe B nopaake nybanyHoro ob6smHeHuUA.

TaKKe MOXXHO B KauyecTBe npumepa npuBect nogxog ECMY K pelictByrowemy
HaUWOHaNbHOMY  3aKOHogaTenbCTBY  Typuwuu, KOTOpOe AONyCcKano rocyaapCTBeHHoe
npecnefoBaHne B nopsagke nybanyHoro obBMHEHMA TONBKO B Tex C/y4vasax, Koraa TpaBMbl
XepTsbl NpuBenu K 10-gHeBHOM Tpyaoson HenpurogHoctu. ECMY yctaHoBMA, YTO AeNCTBYOWAA
B TO Bpemsa 3aKoHopgaTtenbHasa 6a3a, B 4acTHOCTM TpeboBaHMe O HerogHocT no 6onesHu
MUHUMYM Ha 10 aHel, He cooTBeTCTBOBasa TpeboBaHMAM, 3aN0XKEHHbIM B MO3UTUBHbIX
0653aTeNIbCTBAX rOCYAaPCTBA NO CO34aHNI0 U 3ODEKTUBHOMY NPUMEHEHMUIO CUCTEMbI HaKa3aHUA
3a Bce GOpMbl HAacUNMA B ceMbe U obecneyeHmto 40CTaTOUHbIX FapaHTUIA O1A KePTB.

Mo aenam B oTHoweHun Poccniickon ®egepaunm KN4K n ECNY HacToATeNnbHO Npu3Baam
Poccuto obecneunTb, 4To6bI YyroNoBHble Aena No GaKkTy AOMALUHEro Hacuaua Bo3byKaanncb «oT
MMEHW roCcy[apcTBa, BHE 3aBMCMMOCTM OT FOTOBHOCTU KepTBbl BO3OYKAATb YroNOBHOE Ae/0
yacTHoro 06BMHeHUA»,%2 1 yToBbl BUHOBHbIE NOABEPra/MCh MPECNefOBaHUI0 U HaKa3aHWIo
BUHOBHbIX.

Tem cambim, ECMNY cuuTaeT, 4to, NPUHMMAs BO BHMMaHME TAXKECTb MPECTYNAeHUN,
COBEpPLIEHHbIX UCMOJIHUTENEM B MPOLLIOM, OPraHbl NMPOKYPaTyPbl A0KHbI UMETb BO3MOMHOCTb

80 Oeno «Ony3 npotus Typuumn», 3aasneHune Ne33401/02, 2009, n. 131.
81 Oeno «Ony3 npotus Typummn», 3asasneHne Ne33401/02, 2009, n. 138.

8 cm. xand Y npoTtus Poccuiickoit eagepaumn (CoobuieHme No. 100/2016) §§7.5 and 11(b)(ii) AocTynHo no
aapecy: https://juris.ohchr.org/casedetails/2658/en-US
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NPOAO/IKNTL Pa3bUPaTeNbCTBO B COOTBETCTBUM C 0OLLECTBEHHBIMU MHTEPECAMM, HE3aBUCUMO OT
0T3bIBa ¥anob notepneswmnmn.

Takmm ob6pasom, CTaHZAPT AOO/KHOM  OCMOTPWUTENIbHOCTM  FOCYAapcTBa  YETKO
yCTaHaB/IMBAET, YTO OCHOBHAs OTBETCTBEHHOCTb 3a pacc/ief0BaHuMe U cyaebHoe npecnegoBaHue
(06bBMHEHME) NO Aenam O HACUAMM B OTHOLUEHWM KEHLUMH NEeXUT Ha NOJNUMM U OpraHax
NMPOKypaTypbl, @ He Ha camoW KepTBe. lOCyZapcTBa AOJ/IKHbI obecneunTb «Hazsexalliee
pearMpoBaHWe BAacTel Ha BCeE C/Ay4yaM T[EHAEPHOr0  HacuAMA B OTHOLUEHUM
KEHWMH, B TOM 4YuCne NyTemM MPUMEHEHMA HOPM Yro/IOBHOrO 3aKOHOAATENbCTBA W, €C/M
Heobxoammo, ex officio npecnenoBaHMA NpeanonaraembiX BUHOBHbIX B LLe/IAX NPUB/IEYEHUA UX
K Cy4y Ha OCHOBe MPMHLMMOB CNpaBea/MBOCTH, OGECNpPUCTPACTHOCTM, CBOEBPEMEHHOCTU U
onepaTMBHOCTU M MPUMEHEHUA COOTBETCTBYIOLLErO HaKa3aHusA» 8

viii. lonutnKa, noowpAlOWAa nNPaKTUKY apecta U nogaep)kusBawwan cyaebHoe
npecneposaHue

HecmoTps Ha 0byyeHne 1 NoAroToBKy COTPYAHMKOB NOANLMK M PabOTHMKOB NPOKYpPaTypbl,
MHOTMe NpPeACTaBUTENN [AAHHOTO KOHTMHIFEHTa CNEeuManucToB MPOAO/IKAKT CYUTATb, 4TO
HacMAME B OTHOLWIEHMM KEHLWMH, B 4YaCTHOCTM CeMelrHOe Hacuiane, He WMMeeT COCTaBa
npectynnenuns. CoTpyAHWKM NOAULMN Yallle BCErO NpeaynpexaatoT BUHOBHOTO B HAacCUAWUWU B
OTHOLWIEHUU KEHLWMH WAM AenatloT eMy 3amMedyaHue, BMecCTO TOoro 4tobbl npuHMmMaTb 6onee
pewunTenbHble Mepbl, TaKMe KaK apecT. B 6ONbWNHCTBE CAyvyaeB NPOKYpPOpPbl He BO3OYKAatoT
AeNna 0 HAaCMAMM B OTHOLIEHMM KEHLWMWH B CWUAY BOCMPUATMA, YTO B MOAOOHbLIX CAy4asx
Nnepe)KMBLUAA HACUAME He 3acnyKuaeT [0Bepus, W/MaM B Cuay TOro, 4to cobpaTb
[OKa3aTeNbCTBA [A[0BOJIBHO TPyAHO. [nA peweHns noAobHbIX BOMPOCOB MPUHUMAAUCH
pa3sHoObOpa3Hble BApPWMaHTbl MNOJIMTUKKU, B TOM uYmMcie obAsaTesibHble apecT U cyaebHoe
npecnefoBaHune, NooLWpPeHNe apecta U cyaebHoro npecneaoBaHuns n cyaebHoe npecnegoBaHme
B OTCyTCTBMe noTepneswen. MNonntmka obszatenbHoro apecta Tpebyer, 4Tobbl COTPYAHMKM
MO/IMUMN  ApPEeCTOBbIBa/IM  NPABOHAPYLWIWTENA, €CAN  OLEHKA CUTyauuMu MO3BOAET UM
npeAnonaraTb, YTO NPECTYNNeHNE UMeNo mecTto. [Npu peanmsaunmn Takoro BapmaHTa NOUTUKK
NOIMLUMA MOXKET HE HanaraTb a/ibTEPHATUBHOIO HAaKa3aHWA, U AeN0 A0/KHO PAacCMaTPMBATLCA
6e3 Kaknx-nmbo NCcKNoYEeHUN.

Tak, B VicnaHnn npmnaepXmneatoTca NOAUTUKM MOOLLPEHNA apecTa U 3ajeprkaHuAa B Tex
cnydadax, ecnim noanuma CHUTaeT, 4To MMeeTCAa cepbe3HaAd ONaCHOCTb ONnA I'IOTepI'IEBLUGI\;i, nnn
ecanm nonnuma 6bina cspngeTenem T1oro, Kak npaBoHapywnTesib cosepLlan npecrtynaeHune.

iX. 3anpeweHne nocpegHUYeCTBa

MocpeaHMYecTBO (BMELLIATENbCTBO C LIENbIO NPUMUPEHUS) BbIABUIAETCA UM NpeanaraeTca
KaK anbTepHaTMBa MPOLECCaM B pPamMKax YroJoOBHOTO MNpPaBOCYyAMA M CEMeMHOro npasa
B 3aKOHOZATENbCTBE HECKOJIbKMX CTPaH, KAaCaloWeMCA HACUAMA B OTHOLIEHMU MKEHLMH.
Bmecte ¢ Tem, Korga nocpegHMYecTBO MCMO/b3YeTCA NPU PAcCMOTPEHUM Aen O Hacuauu
B OTHOLUEHUM PKEHLMH, HensbexXHO BO3HWMKaeT psg npobnem. MocpeAHUYECTBO BbIBOAUT
3TW Jena 3a pamMKuM TwaTenbHoro cyaebHoro pasbupartenbcTsa, noapasymesaeT, yTo obe

83 Tam e, n. 145.
84 Ob6wana pekomeHgauma Ne 35, § 44,
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CTOPOHbI MMEIOT paBHble MpaBa Ha OTCTanBaHWE CBOUX MHTEPECOB, OTPaXKaeT npeanonoxeHue,
yto obe CTOpPOHblI B OOMHAKOBOM CTENEHWM BUHOBHbI B HACWUAMM, W  3aHUXKAET
OTBETCTBEHHOCTb MNpecTynHuKa. Bce 6onblwee 4Mcno CTpaH 3anpelarT nocpeaHUYecTBo
NPU PacCMOTPEHUUN AeN O HACUAUM B OTHOLEHWM KeHWMH. Hanpumep, npuHAatbii B8 2004
r. 8 McnaHnnm OpraHWYecKMin 3aKOH O KOMMNEKCHbIX Mepax Mo 3awuTe OT reHAepHoro
HacuanA 3anpewaeT Kakoe bbl TO HX Bbl0 NOCPEeAHNYECTBO NPU PACCMOTPEHUN AN O HAaCUAUN
B OTHOLUEHUWN XKEHLLMUH.

3akoHoO0amenbcmeo 2ocyoapcme 00AXHHO 0OHO3HAYHO 3anpew,ams nNocpedHU4Yecmaso 80
8cex C/y4yasaxX HACUAUA 8 OMHOWEHUU YEHWUH - KaK 00 Ha4yasaa, mak u 8 xode cyoebHo20
paszbupamesnbcmea.

Cmambynockaa KoHeeHyua (cT.48) 3anpewaeT ob6sA3aTenbHble anbTepPHATUBHbIE
npoueaypbl pa3pelleHna CNopoB B CBA3M CO C/Y4asMM HACUAMA B OTHOLUEHWUM KeHWMKH. OHa
TpebyeT oOT rocygapctB: «3anpemums o0bAa3amesnbHble AAbMEPHAMUBHbLIE  POYECCHI
paspeweHus Cropos, 8K/aAKYAA NOCPedHUYecmso U npumupeHue, 8 OMHOWeHUU 8cex (hopm
Hacunus, oxeameisaemsix cgpepoli Oelicmsus HacmoAawel KoHseHyuu».

O6bwaa pekomeHOayua N33 o docmyne »eHWUH K npasocyouro VAeT Aalblie W
peKoMeHAayeT rocyfapcTBam «y6edumscs 8 MoM, YMo C/y4au HAcUAUA 8 OMHOWEHUU EHUUH,
BK/IOYAA HACUAUE 8 CeMbe, HU [MpU Kakux obcmosmesnbcmeax He nepedaromca HaA
paccmompeHue Kakux-1ubo anbmepHamMuUgHsIx npoyedyp paspeweHus croposs.

Kak roBoputca B MosicHMTenbHOM Aoknage K CtambynbCKo KOHBEHLMM, MOCTPaAaBLUme OT
CEMENHOr0 HACUAMA «HUKOTAA He CMOryT Yy4acTBOBaTb B a/JbTEPHATMBHbLIX MpoLEeccax
pa3pelleHma CNopPoB HA YPOBHE, PAaBHOM YPOBHK BUHOBHOTO.

B cBoen Obuien pekomeHaauum Ne33 o pgoctyne K npasocyanio Komutet KO HasBan
reHAepHble CTePeoTUNbl OCHOBHbIM NPENATCTBUEM, MELLAIOLLMM KEHLMHAM peann3oBaTb CBOE
npaBo Ha AOCTYN K NpaBoCyAMio.

Hanbonee pacnpocTpaHeHHble CTEPEOTUNbI:

° «oyemy OHa He ywna?» — TO ecTb, ec/IM MOCTpPadaBluas WM MKEepTBa OCTajacb B
OTHOLWUEHMAX C OCKOPOAEHUAMU, el 3TO O6blN0 KOMPOPTHO UAM Hacuane 6biNo HeaoCTaTOYHO
CepbesHbIM;

° «Ecnn 6bl OHa cepbe3HO BOJIHOBasacb 3a CBO be3onacHocTb, oHa 6bl obpaTunach B
nonanumio». M HaobopoT, OCTaBWIMECA B XMBbIX WAM WX 3aKOHHble NpeacTaBUTENIM YacTo
06BACHANM, NOYEMY OHU He yLWau, Hanpumep: «OHa XOoTena yWTU OT Hero, HO MX POAUTENN He
NoO3BO/IU/IN €11 3TOro CAeNaTb, TaK Kak OHa byaeT ogHa, U OHa HUKOMY He NMOHaZobuTca»;

° «OHa fgonXKHa TepneTb BCe, MOTOMY YTO OHM }KEHATbI»;

° «OHa yLwna oT Hero, Ho 6blJI0 HEBO3MOXHO CMPATATLCA OT HEro, KorAa OH npecsieaoBan
ee. OHa boAnacb ero»;

° «OHa He obpaTunacb B NOAMLMIO, MOTOMY YTO, YTOObl AaTb HEKOTOpPbIE MPUMEpPbLI, en
yrpoxan obuaumk unm ero poAacTBEHHUKU, UAM OHa He AO0BepAna NoAMUMK, KOTopaa Moria He
AelcTBoBaTb B COOTBETCTBMU C NPeablAyWMMKN COOOLWEHNAMM U T.4.9.
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Cy/ZibM 4acTO NPeAB3ATO OTHOCATCA K CBOUM YOEKAEHMAM, UTO XKEHLUMHbI MOTYT U3bexkaTb
HaCMANA, HECMOTPA HM Ha YTO BMECTO TOrO, YTOBbI 3aWUTUTL CE6SA, AN YTO OHM MOTYT 3aLWUTUTD
cebAa rosibIMM PYKamm OT KECTOKMX M arpPecCcMBHbIX HAaCUbHUKOB. 8>

[encTBuTenbHO, NPaKTUKA NOCPeAHUYEeCTBA U NPUMUPEHNA NPesnonaraeT, YTo CTOPOHbI
noAxXoAAT K NPOLLECCY C PaBHbIMU pecypcamn U noaHomounamu. Cayyam HacmanA B OTHOLLEHUU
YKEHLNH, OCOBEHHO CeMeWHOro HacuAWA, CBA3aHbl C HEpPaBHbIMW OTHOLUEHWAMM BAACTW,
OCHOBaHHbIMW Ha aKTax HanageHWsn, HaCUIbCTBEHHOTO 3anyrMBaHUA U/WAM KOHTPOAMPYIOLLETO,
OCKOPOUTENbHOrO WKW YHU3UTENIbHOTO NOBeAEHUA. B pe3ynbtate 3TMX OMACEHWN BO MHOIUX
YacTAX MMpa NpPaKTUKa nocpeaHu4vecTBa Oblna 3anpelleHa B CAyyYasaX HACWAMA CO CTOPOHDI
WHTUMHOTO NapTHepa.

HedbopmanbHble MexaHW3Mbl NPaBOCYAMA TaKKe MOryT NpeAcCTaBNATb CepPbe3HYHo
OMacHOCTb ANA MOCTPaAaBLUMNX, KOTOPble MOMYT COrNacuTbCA BEPHYTLCA K MPECTYMHUKY TOJIbKO
ANA TOro, 4tobbl CTONKHYTLCA C 3CKanaumen Gopm Hacuams.

Kpome TOro, TpagmMuUMOHHbIE FeHAEepHble HOPMbl MOFYT HeraTUMBHO CKa3aTbCA Ha PoOAu
KEHLWMH B nocpegHunyecTse. B aTux npoueccax KeHLWMHbl 3a4acTyio MOryT PUCKHYTb CBOMMMU
WHAMBMAYANbHBIMW NINYHBIMW NpPaBamu, € Tem 4YToDObl COXPAaHUTb FAPMOHMIO COLMAJIbHOM
rpynnbi.

KomuteT oTmeuaeT, 4To MCNONb30BaHWE NOCPEAHMYECTBA MOXKET NPMUBECTMU K Aa/IbHENALLNM
HapyweHMAM nNpaB noTepneBWMX «U 6e3HaKa3aHHOCTM BWMHOBHbLIX B CBA3M C TEM, 4TO
[NnpuMmunpeHne] yacto onepupyeT NaTpUMAPXasbHbIMU LEHHOCTAMM, TEM CaMblM OKa3blBaeT
HeraTMBHOE BIMAHME HA AOCTYN XKEHLLMH K NPaBOCyAM1IO U CpeaCcTBaM NPAaBOBOM 3aLUNTbI».

Apyrve ¢dakTopbl, TakMe Kak KOppynuua, rocyaapcTBeHHaa MOJUTUKA M NPUOPUTETHI, a
TaKXe cnabble HaBblKM NOCPEAHWMKOB, MOTYT NOBAUATL Ha 3GPEKTUBHOCTb NOCpeaHUYecTBa.
OTcyTcTBME TEeHAEPHOW YyBCTBUTENbHOCTM Cpeau NOCPefHUMKOB Bbl3blBaeT  60/bliyto
03abouyeHHocTb. Komutet KNIAX ocobo pekomeHayeT, 4Tobbl «anbTepHATMBHbIE Mpoueaypbl
yperyanpoBaHMa CNOpPOB HE OrPaHUYMBANN AOCTYN KEHLWMH K cyaebHbIM U Apyrum cpeacTsam
NpPaBOBOW 3aLLMUTbl BO BCeX 061acTAX NpasBa M He NPUBOAMUM K AaNbHENLWEMY HapyLWEHUIO MX
npas».

x. C6op goKasaTenbcrs

BaxxHo ommemums, Ymo omcymcmeue MeOUUYUHCKOU Crpasku uau sawbbix Opyaux
hu3zu4ecKuX MPU3HAKO8 HACUUA HE OOAHCHO CAYH UMb OCHO8aHUEM 0714 peweHuUs o6 omkase 8
paccnedosaHuu. Omcymcmeue makux 00Ka3amesnbCcme He uMeem HUKAKO20 OMHOWEHUA K
momy, 88780McA AU ymeeproeHuUs nocmpadasuwieli om Hacuausa 00CMo8epHbIMU.

Xopolwen NpPakTUKOW AN MNPOKYpopoB ABAAeTcA obecneyeHMe HaAMUMA YETKOro W
BCeobbeMNIOLLErO 3anABEHUA NEPEKMUBLLEN HACUAME B MaTepManax aena, KOTopoe MOXKeET bbiTb
MCNO/Ib30BAaHO B KayecTBe [0KAa3aTeNbCTBA, €CAM CBUAETENb He [aeT MNOKasaHui B cyae.
3anB/IeHME KEHLLMHbI UIW AEBOYKM MOXKET ObITb MCMO/b30BAHO AA €€ 3aWMUTbl OT HEHYMKHbIX U
NMOBTOPAIOLWMXCA paccnpocoB 06 MHUMAEHTe (MHUMAEHTax), OCOOEHHO CBA3AHHbLIX C
CeKCyaslbHbIM HacW/MEM, Ha Kaxgom 3Tane cygebHoro npouecca. 3asaBneHUME MOXKET ObiTb
HanMcaHo MW 3aNMCcaHo Ha BUAEO.

85
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https://ehrac.org.uk/ru/blog/the-right-of-self-defence-in-domestic-violence-cases-stereotypes-and-biases-in-justice-systems-using-the-example-of-russia/#_ftnref13
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OpyrMm Ba*KHbIM acneKToOM NOArOTOBKM Aena ABAseTcA npenBuaeHue U NNaHMpoBaHUe
BO3MOHOI0 NpPeACTaBNEHMA 3alLMUTON NpPeaB3ATbiX, AUCKPEAUTUPYIOLMX WAN HAHOCALLMX
ywepb aokasaTtenbcts. Ocoboe BHMMaHMe cnegyeT yaenATb A0Ka3aTe/bCTBaM, KOTOpble MOTyT
HaHecTn yuwepb CBMAETENO, HO KOTOpble HE MMEIT OTHOWEHWA K Aeny WAM He UMeroT
[OKa3aTe/IbHOW LLeHHOCTM (Hanpumep, A0Ka3aTeNbCTBa CEKCYyaslbHOro NMOBEAEHWA B MPOLLJIOM,
penyTauuu, 3n10ynotTpebieHna NCUXOAKTUBHbIMUM BeLecTBammu M T.4.). O4eHb YacTo B Cayyasx
HacMAMA B OTHOWEHWW KEHWMH WCMONb3YIOTCA HaBA3YMBbIE A0NPOCbI ANA TOro, 4TO6bI
NpeAcTaBUTb [0Ka3aTeNbCTBA, OCHOBAHHbIE HA CTEPEOTUNAX U MPEenNONOKEHUAX O KEHCKOM
NoOBEAEHUN, OAeXKAe W JIMYHOM KM3HWU. [POKypopbl AO/MKHbI ObiTb rOTOBbI BO3paXKaTb WM
3alLMLLATb NOTEPNEBLUMX/CBMAETENEN OT CBUAETENLCTB HEraTUBHOIO XapaKTepa, KoTopble MoryT
HaHecTU ywepb 1 He MMEeTb OTHOLLEHMA K paccaeayemomy MHUMAEHTY (MHUMAEHTAM).

Ocoboe BHUMaHMe cneayeT yaenatb cbopy cyaebHO-mMeANLMHCKUX O0Ka3aTesibCTB Mo
Aenam o 6bITOBOM M CeKCyasibHOM Hacuauu. [na obecneyeHns reHoepHO-4yBCTBUTE/IbHOTO U
OPMEHTMPOBAHHOIO Ha MoTepneBWKUX noaxoga, cbop cyaebHO-mMeaUULMHCKUX O0Ka3aTeNbCTs
[LO/KEH NPOBOAMTLCA B YaCTHON 0BCTAHOBKE B MEAULIMHCKOM yupexkaeHun 88

MeANLUMHCKNIA NepcoHan, KOTopblM MomoraeT cnegosatensm B cbope [A0Ka3aTenbCTs,
AO/MKEH OblTb 0byyeH y4yeTy reHaepHon npobaemaTvku npu paboTte € NocTpagaswWMMK OT
reHaepHoro Hacunua, a obcnenoBaHUA OO0MKHbI NPOBOAMTLCA KEHLMHaMM, Korga 3To
BO3MOXHO. Bo Bpems Bcex MeAMUMHCKUX OCMOTPOB, MPW KOTOPbIX cobupatotca cyaebHo-
MeOMUMHCKME  OO0Kas3aTeNbCTBa,  AO/KHbl  cobntoaatbCA  KOHOMAEHUMANbHOCTL M
KOHPUAEHUMANBbHOCTb, M €AWHCTBEHHOM MWHPOpMaUMelt, nepenaBaemMon C/lefoBaTeENsM,
AO/MKHA OblTb  Ta, KOTOpas HenocpeaCTBEHHO OTHOCUTCA K cyaebHOo-meauUMHCKUM
nokasatenbcteam.’ C6op cyaebHO-MeaUUMHCKUX [A0KA3aTeNbCTB A0/MKEeH OblTb AOCTYNEH BO
BCex reorpaduyeckmx pernoHax. CyaebHo-meanUMHCKME A0Ka3aTeNbCTBA AONXKHbI COBMpPaTbhCA
TONbKO Tam, rae 3To ymecTHo. B aene «AiabiH npotms Typumm» nNpoKypop notpebosas, Y4Tobbl
¥epTBa npolna YeTbipe cyaebHO-MeaUUNHCKME SKCNEePTU3bl, EANHCTBEHHOM LLE/IbI0 KOTOPbIX
6b110 YCTaHOBUTb, BblNa I OHA AEeBCTBEHHMLEN 40 npeanoiaraeMmoro uaHacuaosaHma. 8

B pene «H0. npotme CnoBeHMM» B OTHOLIEHWM MOKa3aHWIA 3KcnepTa-rMHekonora ECMY
OTMEeTWU, YTO:

«[3Kcnepm] 03HaKOMUA 3as8UMENbHUYY C 8bI800AMU MOAUYUU U 3AKAOYEHUAMU
opmonedos U paccrnpocus ee 0 Mom, rnoYyemy OHd He 3awuuyaaace bosee 3HepP2UYHO, Mem
CaMbIM 3amMPOHY8 B0Mpockbl, Komopsblie OelicmeumensHo He Obiau C8A3GHbLI C B0MPOCOM,
Komopeblili emy 6bi10 npedaorweHo uzydyums. Mo mHeHuto ECIMY, eonpocbl u 3ameyaHus
[3kcnepma], a makxe rpududyeckue 8bI1800bl, KOMopble OH COenan 8 C80eM 3SKCIepMmMHOM
30K/AHYEHUU, 8bIXOOUU 30 PAMKU €20 3a0a4U, 0 makxe e20 MeduyuHcKol sKcrnepmussl. bosee
moeo, He npedcmasnaemcs, Ymo [3Kcriepm] 6bin obyyeH rposedeHuro beced ¢ xepmseamu
CeKCyasabHO20 HACUUSA,; C1e008aMEAbHO, MPYOHO MOHAMb, KAKOU yesanu 00aHHO Bbla0 CAyHUmob
e2o0 smewamenbcmeo 8 0esaa, nodnadarowjue nod FPUCOUKUUD 0p2aHO8 MpoKypamypsl u
cy0ebHbix opeaHos. Ymo ewe bonee 8axcHO, KaK ymeepxoana 3adeumesnbHuUUd, oHa bbina

86 UNDOC, PykoBoacTBo no 3¢ peKTMBHOMY pearmpoBaHUIO NMOAULUKN Ha HAacU/IMe B OTHOLWEHMM XeHwmH, Cepun
CnpaBOYHMKOB MO yronoBHOMy npasocyguto. C.57.

87 Tam xe. C.58.

88 AabiH npoTtus Typunn, 3assnerHne Ne23178/94, 1997.
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nocmasneHa 8 060pPOHUMEsbHYH MO3UYUo, Ymo, no MHeHuro ECI1Y, HeonpasdaHHO ycununo
HanpaxeHue y20108Ho20 cydornpou3sodcmeaa.s?

B HekoTOpbIX cTpaHax 6osee TwaTtenbHO NOAXOAAT K COOPY AO0KAa3aTeNbCTB B CAyYasAx
HaCWU/IMA B OTHOLIEHWUM KEHLWMH U noTepneBwm obecneymBatoT Bce bonee WMPOKMA AOCTYN K
cnyxkbam, rge oHu moryT 6e30MacHO M KOHOUMAEHUMANbHO NPeacTaBUTb MeSULMHCKME W
cyaebHble pgoKasatenbctBa. CornacHo npuHstomy B 2005 r. 8 CLUA 3akoHy O Hacuauu B
OTHOLLEHMM KEHLWMH WM nepepacnpeaeneHnn noAHOMoYMin MMHUCTEPCTBA HOCTUUMM LITATDI
O0/MKHbI 0becneymBaTtb, YTOObI IMUA, NEPEXMBLUME HACKUIME, UMENN AO0CTYyn K becnnaTHoMy
NPOXOXAEHMIO CyaebHOM aKCnepTusbl, AaxKe eC/IM OHU pewnan He coobwaTtb O NPECTyNI1eHnmn B
NO/IMLMIO MU KaKMM-AMBO MHbIM crnocobom coTpygHMYaTb C CUCTEMOM NpPaBOCYAMA WU
NpPaBoNPUMEHUTEIbHbIMU OPraHaMMU.

BmecTe ¢ Tem cyaebHO-meaMUMHCKME AOKa3aTeNbCTBa MOrYT BbiTb He npeacTasieHbl Ha
cyaebHbIX CAylIaHWAX B CUAY pAada MPUYMH, BKAKOYaA HEOCBEAOMIEHHOCTb noTepnesluei o
3HAYMMOCTN TaKUX [A0Ka3aTenbcTB; 60A3Hb MeAULIMHCKOW 3KCNepTusbl;, AeNCTBUA, KOTopble
MOTYT HernpeaHaMepeHHO BOCMPenATCTBOBaTb CHOPY A0CTOBEPHbIX A0Ka3aTeNbCTB, Hanpumep
€C/IM NOoC/e CeKCyaNbHOro HanageHus notepneswasn NPUHUMana Ayl UAK eCln OHa CAULLKOM
[ONTO WCKana COOTBETCTBYOWME CAYKObl; OTCYTCTBME YNOMAHYTbIX CAYKO WMAM HexBaTKy
nepcoHana, NoAroToBAeHHOro Ana cbopa y/AuMK No Aenam O HaCUAUKU B OTHOLIEHUMU KEHLUMH
AENVKaTHbIM U YBaXKUTENbHbIM ANA NoTepnesBwein/nepexmnsLllein Hacunne obpasom; a Takxke
XapaKTep COBEPLIEHHOro HacuauMa. MMEHHO MnOo3TOMYy BaXKHO, 4TObbl 3aKOHOAATE/NLCTBO
[OMNYCKano Yro/ioBHOE npecnefoBaHWE U OCY)KAEHMe MPEecCTyrnHMKa, OCHOBbIBAACh
NCKNIOUYUTENBHO HA CBMAETENbCKUX NOKa3aHUAX NoTepnesLweii/nepexunsLlein Hacunme.

BbiBalOT cuTyauuu, Korga noTepneBwas/nepexusluan HacuaMe He KenaeT [AaBaTb
NOKasaHWA WM/MAM COCTaBNATb 3asB/NEHWE WM3-3a CTPAxa, BbI3BAHHOMO Yrpo3amMm CO CTOPOHbI
BMHOBHMKA HACWUAUSA, CTbiAA UAW B CUAY APYrMX NPUYUH. ANbTepHATUMBOM 06s3aTeslbHOW Aaue
NoKasaHui asnaeTca BO3MOYHOCTb CYy40Npon3BOACTBA B oTCyTCTBME
noTepnesweri/nepexuslien Hacunme. Takoe BefeHWe Aena MNOKasblBaeT, YTO NpecTynieHue
pacueHMBAeTCA CUCTEMOM NPaBOCYAMA KaK Cepbe3HOEe, a TaKXKe MOMeT COoAeicTBOBaTb
6esonacHocTM  noTepnesliei/nepexkmsienn  Hacuamve.  [na  yKpPenieHus  cucTembl
NPeacTaBUTENbCTBA WMHTEPECOB NoTepnesliei/NepekmnBlIe Hacuave KpailHe  BaXKHO
obecneuntb, 4TobbI OHa 6blNa MONHOCTbIO MHPOPMMPOBAHA Ha BCex 3Tanax cypebHoro
pa3bupaTenbCTBa, €CM 410 PACCMATPUBAETCA B €€ OTCYTCTBUE.

3aKOHOJATeNbCTBO rocygapcrte 4O/TIXKHO:

* NpeAnucbiBaTb Hagaexawui cbop W npeaocTaBieHMe B cyde, MNPUM  HaAUYUK
BO3MOHOCTU, MEANLMHCKUX U CYyAEOHbIX 0Ka3aTeNbCTB;

* NPeAnnCcbiIBaTb CBOEBPEMEHHYIO MNPOBEPKY COOPaHHbIX MEOULMHCKUX U CyAebHbIX
[0Ka3aTeNbCTB;

* NpPeAoCTaBAATb NOTepneBLllein BO3MOMXKHOCTb NPOXOAUTb OCMOTP U/nam obcneaosaHme
cynebHoro Bpaya 6e3 cornacus Kakoro-nMbo Apyroro Avua WMAM CTOPOHbI, Hanpumep,
POACTBEHHMKA MYKCKOTO MoAa;

* obecneunmBaTtb HepoONyLWEHME MHOTOKpPaTHOro cbopa MeAUUMHCKMX U cyaebHbix
[0Ka3aTeNbCTs, YTObbl N36eKaTb MOBTOPHOM BUKTUMMU3ALMM NOTEPNEBLUEN;

8y, npotuns CnoseHun, 3aasnerHme Ne41107/10, 2015, n. 113.
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* npeaycmaTpuBaTb BO3MOHOCTb BeAEeHUA aena B OTCYTCTBUM
noTepneswei/nepexunBLLein HacuaMe B CAy4anax HaCUAUSA B OTHOLIEHMM XKEHLUMH, eC/n KepTBa
He B COCTOSIHUW UIN He KeNlaeT AaBaTb MOKa3aHUA.

xi. Pabora c noctpagaswmmu

3aaeneHua nocmpadasweli u ceudemesneli yacmo sfAendawmca Haubosee BaAMCHbIMU
doKazamesnbCMeaMU 8 C/Ay4YasaxX HACUAUA 8 OMHOWEHUU EHWUH 8 Uesi0M U HOCU/UA 8 CEMbE 8
YacmHocmu, mem b6osee ecnu y MeHWUHbl ecmb UHBAAUOHOCMb.

MepexunsB KecTokoe obpallleHMe, OHWM YacTo Haxo4ATCA B MNJIOXOM (GU3NYECKOM U
MCUXONOTMYECKOM COCTOSIHUWU. TemMm He MeHee, eHWMHbl 0bblyHO 6osee OXOTHO AenatoT
3aAB/IeHMA Cpa3y Nocae HanageHus, Yem ecam bbl cobecegoBaHMe NPOXOANSIO Yepes HECKObKO
AHel. 3aaBneHne NoCcTpagaBlueit MOXeT nogaepKaTb YCUIMA Mo YroN0BHOMY NPeciefoBaHuIo,
HO TaKXe MOMKEeT NPefoCTaBUTb Ba*KHYIO MHGOPMALMIO, KacatloLyoca HEMeA/IeHHOW OLUEHKU
PUCKOB M NnaHMpoBaHMA 6e3onacHOCTU. TakMM 06pa3om, BCAKUI pas, KOrAa 3TO BO3SMOXHO U
pa3yMHO, cnedyeT npunaratb BCe YCUIMA K TOMY, YTOBbl HEMeAIeHHO ONPOCUTbL NOCTPaAABLLYHO
N OTAENUTb ee OT NPecTynHUKa.

Hacunune okasbiBaeT Ha KEHLWMH CUIbHOE 3MOLMOHANbHOE BO34ENCTBUE, N OHU MOTYT
6bITb pPaccesHHbIMU U/MAU 3MOLMOHANLHO PACCTPOEHHbIMU, OTPULAIOWMMMK, UCMYTaHHbIMMU,
B3BO/IHOBAHHbIMM,  CEPAUTBIMW, MACCMBHbIMM, MOAABAEHHbIMM. [lo3Tomy paboTa ¢
NOCTPaZaBWMMM COMPANKEHA CO MHOTUMWM TPYAHOCTAMMU. Y MEpPeKMBLUMX HACUINE KEHLUWMH
MOTYT 6bITb Apyrue Nnpobaembl, NOTPEOHOCTU U MPUOPUTETLI, OHU MOTYT:

* UCNbITbIBAaTb THEB, OTKa3aTbCA MNPWU3HATb OCKOPOUTENbHbIA WHUWAEHT, CBEecTu K
MMWHUMYMY YPOBEHb ECTOKOro obpalleHuns UM OTKa3aTbCA OT CBOero obpauleHus (3asBKK)
nosxe;

* 3aMLLATL NPECTYNHUKA M NPOABAATb arpeccuio NO OTHOLLEHWUIO K MOULMK;

* onacaTtbCsA BO3ME3ANA CO CTOPOHbI NPECTYMNHUKA 3a TO, YTO OHA BbI3Ba/1a NOINLMIO;

* onacatbCs, YTO MNOAMUMA He npeanpuMeT HUKAKUX AeUCTBUM, 4Tobbl OCTaHOBUTbL
HacuAWe; YTo MNONULMA NOBEPUT NPECTYNHUKY, @ HE UM; U YTO OHM NOTEPSAIOT KOHTAKT CO CBOMMM
AETbMMW, MOCKO/IbKY NPECTYMHUK, BOSMOXKHO, YrpOXKai;

* 6eCnoKomUTbCA O TOM, YTO OHM HE BbINKUBYT PUHAHCOBO, €C/IN OTHOLIEHWUS NPEeKpaTATCA
WAN eCNY NPECTYNHUK ByaeT OTnpaB/ieH B THOPbMY;

* OblTb 06€CNOKOEHbl CBOMM MMMUIPALMOHHBIM CTaTyCOM;

* ObITb pacceprkeHbl U3-3a TOro, YTO Npeablaylmne coobleHns o 3/10ynoTpebaeHnsx He
NPUBENU K KAKOMY-/TM60 HaKa3aHUIO NPECTYMHMUKA, UK MOTOMY, YTO OHU He Bbl/IN 3alULLEHbI OT
NPOAO/KAKLLErOCA HACUMA CO CTOPOHbI NPECTYMHUKA;

* OblTb TUXMMM, CAEPKAHHBIMM U HEOXOTHO OTBEYAIOLWMMMU Ha BOMPOCbI O YECTOKOM
obpalleHnn ns-3a Aenpeccum Uam TpaBmbl.

B uenax npenoTspalleHMa  BTOPUYHOM  BUKTMMM3aumn,’® BnacTM, nposogsaLme
cobecepoBaHMe C NOCTpagaBLlUel, AO/KHbI NPUMEHATb OCOBEHHO YYTKUIM U YyBCTBUTE/IbHbIM
noaxon. To, Kak BNacTM NpoBogAT cobecefoBaHMA HA Pas3/IMYHbBIX 3Tamnax pacciefoBaHUA U
cynebHoro pasbmpaTtenbCcTBa, HacTo onpeaenaeT roTOBHOCTb EHLWMHbI COTPYAHUYATL. ECciv OHa

90 TepMUH «BTOPUYHAA BUKTMMMU3ALMA» OTHOCUTCA K ,CI,OI'IOJ'IHVITEJ'IbHOﬁ TpaBme, I'IpVI‘—WIHEHHOlZ 06BUHEHNEM

nocTpasaBlieil U HevyyBCTBMTE/bHbIM OTHOLIEHUMEM, MOBEAEHWEM W NPAKTUKOW BAacTel U ApYyrux Cyb6beKkTos,
OKa3blBaloLWMX yCayru B aTol coepe.
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yyBcTBYeT ceba B 6e30MacHOCTUM U el BepAT, BEPOATHEE BCEro, YTO OHa MPeAoCTaBUT BCHO
Heobxoanmyo MHGOPMaLMIO ANA BeAeHUA Aena.

MpenoTepalleHMe BTOPUYHON BUKTUMMU3ALMM O3HAYaEeT TaKkKe obecneyeHue Toro, Ytobbl
nepeXKMBLLIAA HaCU/IME }KeHLMHA YyBCTBOBANA, YTO ee ycbiwanu. ChneaoBatenbHO, HEOHX0AMMO
noaaepKnsaTb NOCTOSAHHbIN KOHTAKT ¢ Hel, obecrneynBan ee 6€30NacHOCTb U OCBEAOM/IEHHOCTb
06 aTom npouecce.

Hanee uenecoobpasHo 06pPaTUTLCA K MEXKAYHAPOAHbIM CTaHZApPTam, KoTopble 6bliu
pa3paboTaHbl 414 OKa3aHMA MOMOLLM CybbeKTam CEKTOpa NPaBOCYAMA B OKa3aHMM NOAAEPIHKKU
wepTtBam®! npecTynieHnit B YrosIOBHOM cyaonpoussoacTtse,”® a Takke K CTambynbCKoi
KOHBEHLMMW.

Tak, B COOTBETCTBMM €O CT. 56 CTambynbCKOM KOHBEHLMUK, rOCYAaPCTBA AO/IXKHbI NPUHATb
HeobXxoaMMble 3aKOHOAATENbHbIE MW WHble MEpbl ANA 3alMUTbl NPaB U UHTEPecoB »KepTs®3,
BK/ItOYAsA UX 0cobble NOTPebHOCTM B KayecTBe CBMAETENEN, Ha BCEX 3Tanax pacciefoBaHMA U
cyaebHoro pasbupartenbcTsa, B YaCTHOCTM MyTEM:

* NPeAoCTaBNEHMSA KEPTBAM BO3MOXKHOCTU B COOTBETCTBUM C NPOLLECCYalbHbIMM HOPMaMu
BHYTPEHHero npasa ObiTb 3acC/NyWaHHbIMKW, NPEACTaBUTb [0Ka3aTe/NbCTBa U U3/IOKUTL CBOE
MHeHWe, noTpebHocTn M npobnembl HENOCPEACTBEHHO WAM 4Yepe3 MOCPefHMKA M Ha MX
paccmoTpeHue;

* obecneyeHna Toro, Ytobbl MO BO3MOMKHOCTM M3beraTb KOHTAKTa MeXAy KepTBamu U
NPecTynHMKaMm B NOMeLLEHUAX CyAa U NPAaBOOXPAHUTENbHbIX OPraHoB;

* NPeAOoCTaBNEHNA KepTBAM HE3ABUCUMbIX U KOMNETEHTHbIX MePEBOAYMKOB, EC/IN OHU He
BN1AAEH0T A3bIKOM CyA,0MNPOM3BOACTBA;

* NPenoCTaBNEHNA KepTBaM BO3MOMKHOCTM [aBaTb MOKa3aHWA B COOTBETCTBUM C
npasuaamu, NPeaycCMOTPEHHbIMU MX BHYTPEHHWM 3aKOHOAATENbCTBOM, B 3ane cyda 6es
NPUCYTCTBUA WAWU, NO KpailHel mepe, 6e3 NpucyTCTBMA Npeanosaraemoro npecTynHuka, B
YaCTHOCTW, C UCMONb30BAHMEM COOTBETCTBYIOLWMX KOMMYHMKALMOHHbIX TEXHO/IOTUI, rae 3TO
BO3MOHO.

MocTpagasLias OT HACUINA XKEHLLMHA MOXKET UCNYraTbCA NPECTYNHMKA, U 060N KOHTAKT C
HUM BO BPEMS YroJ0BHOIO pasbupaTenpcTBa MNOTEHLUMANbHO MOXKET HaHecTu el Bpea.
CnepoBatenibHO, CieayeT M3beratb KOHTAaKTOB MeXAy NOCTPaAaBLUEN U NPECTYNHUKOM Ha BCex
3Tanax paccnefoBaHusa M cyaebHoro pasbupatensctsa. Cyabs M COTPYAHUKM CyAa AOJXKHbI
no3abotutbcss 0 TOom, 4TObbl BO BpemA cyaebHoro pasbupaTenbcTBa NPUMEHANIUCL Bce
BO3MOMHbIE IOpPUAMYECKME N MPAKTUYECKME MEPDI 3aLLMTbI B CYZE M BO BHeCcyaebHOM nopasgkKe,
4yTOObI NPEAOTBPATUTL AA/IbHENLLYIO TPABMY U UCKAOUYUTL 3anyrnBaHue.

Takum o06pasom, cneayeT TaKKe OLEHUTb HeobXOAMMOCTb MPUHATUSA Mep 3aliuTbl B
cyaebHoM nopsfKe, HanpuMmep, Aaya NOKasaHWi B OTAE/NbHOM KOMHaTe, npeaBapuTenbHas
3anmncb NOKa3aHWN NOCTPaAaBLLUEN UM Aada el0 NOKa3aHUM B peXkume BUAEOKOHPEPEHLUMN.

BaXXHO NoHMMaTb, 4TO, XOTA cyp,e6Hoe A4eNno MOXeT 6bITb cocpeaoTovyeHoO Ha O4HOM
KOHKpPETHOM UHUMAEHTEe, nNoCTpadaBwlad, CRKopee BCero, noaseprasaCb MNOCTOAHHOMY
HKeCTOKOMY U NPUHYAUTENBHOMY KOHTPOJIKO, 4YTO, CneaoBaTte/ibHO, AeNnaeT Nto6oN KOHTAKT ¢

o B AOKYMEHTE UCNO/Ib3yeTCA MMEHHO TEPMUH «XKepTBa»

92 Cm., B vactHocTu, [eknapaumtio OOH 06 OCHOBHbIX MPUHLMNAX NPaBOCYAMA ONA KEePTB NPecTynaeHuin u

3noynoTpebnenns snactoto, FA OOH 40/34, 1985.

Bp CTambyNbCKO KOHBEHLMM TaKKe UCMONb3YETCA TEPMUH «KEPTBa»
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npectynHukom Tpasmupyowmm.>* B gene «H. npotus XopsaTum» ECMY oTmetmn, uto
CtambynbcKkas KOHBeHUMA TpebyeT OT rocyAapcTB NPUHATMA 3aKOHOAaTeNbHbIX MepP A1 3aLUUTbI
npas *epTs.

Takne mepbl BKAKOYAIOT, B YaCTHOCTU, KaK YKa3blBasoChb Bbile, 3aLLMUTY OT 3aMyrMBaHua u
MOBTOPHOW BUKTUMM3AUMW, NPELOCTaBAEHUE XKEPTBAM BO3MOMKHOCTM ObiTb BbICAYLIAHHbIMMU,
M3N0¥KUTb U [O/KHbIM 06pPasoM pPaccMOTpeTb MX MHEHWA, NOTpebHocTM U npobnembl, U
NpenocTaBfeHne MM BO3MOXKHOCTWM, €C/IM 3TO pPaspeleHo MNPUMEHUMbIM  BHYTPEHHUM
3aKOHO4ATENbCTBOM, AaBaTb NOKA3aHMA B OTCYTCTBME NPEeANonaraeMoro npecTynHuKa.

Kpome Toro, ctaHaapTbl CoBeTa EBponbl, ycTaHaBAMBatoWMe MUHUMaAbHbIE CTaHAAPTbI B
06n1acTv NpaBs, NOAAEPKKM U 3aLLNUTbI XKePTB NPECTYNAEHUIM, NpeayCMaTPMUBaIOT, B YaCTHOCTH, YTO
cobecegoBaHMA C HUMM [O0MKHbI NPOBOAUTLCA 6€3 HeonpaBAAHHOM 3a4EpPXKU M YTO
MeAMULNHCKME OCMOTPbI A0KHbI ObITb CBEAEHbI K MUHUMYMY.

Mpu3HaBas, 4TO MOKasaHWA MocTpagasBweln ObiNM  eANHCTBEHHbIMM  NPSMbIMUI
[OKa3aTeIbCTBAMM MO ANy U, CNeaoBaTe/IbHO, BaXKHOCTb NEPEKPECTHOrO A0MNPOCa 414 3aLUNTDI,
ECNY noctaHOBW/A, YTO «NPaBO Ye/I0BEKA Ha 3alMUTYy He NpeaycMaTpuBaeT HEOrpaHUYeHHOro
npaBsa MCMoab30BaTh Ntobble A0BOAbI 3aLMTbI».?> Taknm 06pa3om, OH MOCTaHOBMI, YTO:

«MOCKO/bKY  MPAMAA  KOHGPOHMauus mexoy noocyoumeimu, o068UHAEMbIMU 8
cosepweHuU y20/108HbIX MpecmynaeHull CeKCyasnbHO20 HACUAUA U UX npeodnosaazaemoimu
Hepmeamu CONPAIEHA C PUCKOM 0asbHeliwe20 mMpasmMupo8aHUsA Nocsaeo0HUX, no MHeHuro ECIY,
AuYHbIl  nepexkpecmHeili  donpoc nodcydumeix OonxeH 6bimb rnodsepeHym Haubosnee
muwamesnbHoU OyeHKe HaUUOHAAbHbIMU cydamu, mem b6osee Yymo sornpocsl bosee UHMUMHO20
xapakmepa».®®

ECIMNY pganee npuwen K BblIBOAY, YTO NEPEKPECTHbLIN A0MNPOC HE AO/KEH UCNO/Ib30BaTLCA B
KayecTBe CpeacTBa 3aMyrmBaHUA UIN YHUKEHUA cBUAETENEN.

Takum obpasom, Ha 3Tane AocyaebHOro NPouM3BOACTBA MEXAYHApPOAHble CTaHAAPTb
TpebyloT OT rocyAapcTBa YCTaHOBUTL cieaytolime 0643aHHOCTM ANA COTPYAHMKOB:

noaunuuun:

eHe3ameIMTeIbHO pearmpoBaTb Ha /0By Npocbby O MOMOLWM U 3aWwmTe B CAyYanx
HACUNMA B OTHOLLIEHWUW XKEHLLMH, AaXKe eCv N0, coobLatoLLee 0 TaKOM HacUIMK, He ABAETCA
notepnesLweli/nepeKmBLLEN HACUNE;

®NpnaaBaTb COO6LL|,€HMFIM O CaydaAax Hacuama B OTHOWEHUU MEHWWUH TaKoe XKe
npuopunTeTHOE 3Ha4YeHue, 4YTo MU COOﬁLLI,GHMFlM O Apyrnx akKtax Hacunmda, “ npunaasatb
COO6LL|,€HMF|M 0 6bITOBOM HacU/INK TaKoe e NPUOPUTETHOE 3HAYEHUNE, YTO U COO6LL|,€HMFIM (0)
APpyrnx d)opmax HaCUIMA B OTHOWWEHUN KEHLWNH;

®M0 NOoNyvyeHUN 3aABsieHNA NpPoBeCTU CKOOPAUHUPOBAHHYIO OUEHKY CTeneHU PUCKa Ha
mecTte npecrtynaeHmna wn, pas3roBapmBan Ha A3blke, MNMOHATHOM I'IOTGpI'IGBLLIGﬁ/I'IGpGH(MBLIJGVI
Hacuane, npeanpnHATb COOTBETCTBYIOWMNE AGIZCTBMH, B TOM YUChE!:

94 Coset EBponbl, MNpeaynperaeHne HacCUAnsA B CEMbe B OTHOLIEHWUWN XKeHLWMH U 6opbba c HUM: YUYebHbIl pecypc
ANA NOATOTOBKM COTPYAHMKOB NPaBOOXPaHUTE/IbHbIX OpraHoB M opraHos npasocyama. C.78.
95 Oeno «H0. npotne Xopsatumn», 3aasneHme Ne41107/10, 2015, n. 106.
96
Tam xe.
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—OMPOCUTb CTOPOHbI U CBUAETENEN, BKAOYAA AeTel, NpMYem B OTAE/NbHbIX NOMELLEHUAX,
4TObbI AaTb BO3MOMKHOCTb KaXKA0My roBOpUTb CBOHOAHO;

—3adunKCMpoBaTb NOAPOOHOCTU C/IyYMBLUETOCS;
—Co0bLWMTL NoTepnesLleit/nepexunsLIein Hacuame o ee nNpasax;
—3ano0/IHUTb N COCTaBUTb OPULMANBbHBIA NPOTOKON O CYYUBLUEMCH;

—npeaocTaBUTb nnu opraHuM3oBaTb TpaHcnopT ans nepemeLleHuns
nocTpazaslieii/nepesxxmnsluein Hacuame B 6anXKanLwyo 60AbHULY UAN MEAULMHCKUIA NYHKT, €CAn
3TO Heob6X04MMO UK ecnv OHa 06 3TOM NpPoCKT;

—NpeaocTaBUTb UM OPraHN30BaTb TPAHCMOPT A/1A NOCTpaaasLieit/nepeskusLuen Hacuane
N ee AeTel AN UKANBEHLEB, €CIN eCTb TaKaa HeobXoAMMOCTb MAN NOTPEBHOCTb; U

— obecneunTb 3aLLUTY /INLY, COOOLLMBLIEMY O HACUIUN.

NPOKYpaTypbl:

®yCTaHaB/AMBATb, YTO OTBETCTBEHHOCTb 3a BO3bOyxAeHWe gena no ¢akTtam HacuavA B
OTHOLLEHUW XKEHLUMH NEXUT Ha opraHax NpoKypaTypbl, a He Ha noTepneslweli/nepexunsLuen
HacuMe, HE3aBUCUMO OT TAXKECTU UAKN BUAA TENECHbIX NOBPEKAEHWNIA;

.Tp66OBaTb, 4yTObbI nmepnesu.mx/nepemmsumx HaCuane Ha BCexX CTaamAax opngn4eckoro
npouecca Ha NOHATHOM UM A3blKe CBOEBPEMEHHO N a4 EKBATHO MHd)OpMMpOBaI'IM O cneagyowem:

—MX NpaBax;
—noApobHOCTAX TEKYLLEN CTaaun topUANYECcKOoro npouecca;
—MMEIOLLMXCA YCNYrax, MexaHM3mMax NoAAEP KN U Mepax 3aLuThbl;

—BO3MOXXHOCTAX A4/19 BO3MELLEHMA YObITKOB M NOMYYEHUSA KOMMNEHCAUMKN Yepes NpaBoByHo
cucTemy;

—noApobHOCTAX PACCMOTPEHUSA UX AENA, BKAOYAA MECTO U BPeMA NPOBeAEHNA CYLWaHWUI;

—OCBO60)-K,£I,eHMVI Nnuda, coBeplinBLllEro Hacnane, U3 NpeaBapuUTeIbHOro 3akK104EHNA UK
13 TIOPbMbI;

—TpeboBaTb, UTOObI NGO NPOKYPOP, NPEKPATUBLLMIA paccienoBaHUE C/lyvas HacuAumA B
OTHOLWIEHUU EHLLMH, 06bACHAN noTepnesLeli/nepesknBLLei Hacuane, No Kakum MpuYMHam
paccnefoBaHue gena 6bl10 NpeKkpaLLeHo.

4.4.2. HauuoHanbHoOe 3aKOHOAATE/IbCTBO

OcHoOBHbIMM HOPMaTUBHbIMUA npaBoBbiIMAN  aKTaMu, onpeaenAarowumnmn nopAaokK
OCYLLEeCTBJIEHMA YrON0BHOIO cyaonpoun3soacTsa B KP, ABNAOTCA yXKe ynomAHyTble Bblle:

e KoHctutyuma KP;
® YrosoBHO-npoueccyanbHblM Kogekc KP;

® 3aKoH KP «O rapaHTMpOBaHHOW rocyAapCcTBOM IOPUANYECKON NOMOLLM».
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CneuManbHbIMM HOPMATUBHBIMKW NMPABOBbLIMWU aKTamu B cdepe 3almTbl NPaB KEHLUH U
AEeBOYEK, B TOM 4YuUCNe C MHBANNAHOCTbIO, HOCALLMMMU PAaMOYHbIA XapaKTep, ABNAIOTCA YXKe
YNOMSHYTbIE BblLLE:

° 3akoH KP «O npaBax W rapaHTMAX AU, C OrpaHMYEeHHbIMU BO3MOXKHOCTAMM
340p0OBbAY;

° 3akoH KP «O rocygapcTBeHHbIX FAPAaHTMAX PAaBHbIX NPAB M PABHbIX BOSMOXKHOCTEN
ON1A MYMKUUH U KEHLLUHY;

® 3akoH KP «06 oxpaHe U 3amTe oT CeMerHOro Hacuana».

KoHcTtutyumen KP 1 cneumanbHbiMM PaMOYHbIMM 3aKOHAMM YCTAaHOB/EHbI Ba OCHOBHbIX
NONOXKEHUA, Npeaonpesenatowmx Xxapakrep 3awWwmTol NpaB Nt04eN C MHBAIMAHOCTbIO B paMKax
yronosHoro cygonpoussoactsa. Ocoboe 3HauyeHWe NpM PACCMOTPEHUM AAHHOTO acneKkTa
3awmTbl Mx npas umeetr YIMK KP, KoTopbit obecneumBaeT cUCTEMHOe peryaMpoBaHue
OAHOPOAHbIX OOLLECTBEHHbIX OTHOLWEHWUIM, BO3HMKAKOWMX NPU OCYLLECTBIIEHUN YrOJI0BHOIO
cyponpoussoactsa. Tak, YK KP onpenenaer noHATME yrol0BHOMO CyAOMPOM3BOACTBA — KakK
docydebHoe u cydebHoe rnpouszsodcmeo (n.15 ct.5 YIMK KP).

Mpu aTom cnegyet oTmeTuTb, 4To YK (4.3 cT.1) ycTaHaBAMBas COBCTBEHHbIM NPUOPUTET B
BOMPOCAx pernameHTauuMmM YronoBHOrO  CyAONPOM3BOACTBA, CTaBUT MNOf4  COMHeHue
NPUMEHUMOCTb APYrMX HOPMATUBHbLIX MNPABOBbIX aKTOB, peryauvpylowmx 3aluTy npas, B
YaCTHOCTU N0AEN C MHBANNAHOCTLIO. Tak, nonoxeHna 3akoHa KP «O npaBax v rapaHTMAX uy, C
OrpaHUYEHHbIMWU  BO3MOXKHOCTAMM  340POBbA» B  4YacTU  WCMNONb30BaHMA  NHOAbMWU  C
MHBANNAHOCTbIO GpaKkcMmmae, NpeaocTasneHma MHPopmaLMn UM B BUAE Nepesoa ee Ha WpnudT
Bpavna v T.4. [OMKHbI HAWTM CBOK peanu3auuio B OCYLWECTBJEHUM  YrOJIOBHOrO
CyO0npoun3BOACTBa, T.€. A0/KHbI 6bITb BHeceHb! B YIK.

Bmecme ¢ mem, noaoxceHul, npenamcmeyrowuli npumeHeHUto Hopm KoHeeHyuu o npasax
nroodeli c uHsanudHocmeoto YIK He codepxicum, a Haobopom yKasvieaem, Ymo obuwenpu3HaHHbIe
MPUHYUNbl U HOPMbl MeXOYHAPOOHO20 [paed, 4 MAKMe MexOyHapoOHbie 002080pd,
ecmynuswue 8 cusay 8 coomeemcmeuu ¢ 3aKoHodamesnbcmeom KP, exo0am 6 y20/108HO-
npoueccyansHoe 3akoHodamenscmeo KP. Ucxoda u3 amozo, cyObl U Opyaue
npasonpumeHumesbHole 0peaHbl O0MHKHbI 6pamMb 80 BHUMAHUE U noaoxeHus KM, umobesi e
nosHoli Mepe 0Kazame 3awumy npas 2pamcoaH ¢ UH8AAUOHOCMbIO.

a) O cmadusax docydebHoz0 npouzsodcmea

CornacHo n. 50 cr.5 YNK KP, OocydebHoe npouzeodcmeo — 3TO YronoBHOe
CyA0npoun3BOACTBO, COCTOALLEE U3:

1) peructpauum 3aaBneHus, coobuweHns o npectynieHun B EamHom peecTpe
npectynnenuni (aanee - EPN);

2) pocnencTBeHHOM NPOBEPKY;

3) cnepcTBuns;

4) HanpaBaeHMA MPOKYPOPOM MaTepuanos Aena B cya ANA PacCMOTPEHUSA NO CyLLecTsy.

fnasa 20 YNK KP pernameHtTMpyeT npoueccyanbHbld MNOPALOK OCYL,EeCcTBAeHUA
pocypebHoro  npoussoactea.  JlocysebHoe  nNpoM3BOACTBO MO YrONIOBHbIM  genam
ocywecTtsanerca B dopme OocnedcmeeHHOU npoeepKu u cnedcmeusa. [ocyaebHoe
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NPOM3BOACTBO HAUMHAETCA C MOMEHTa BHeceHMA ceegeHuin B EPI fo HanpaBaeHuA gena B cys,
npekpaLleHma yrofioBHOro aena Mbo oTkasa B Bo36y»KaeHMM yronosHoro aena (cr.144 YNK KP).

Tak, cnepgoBartenb, NPokKypop 6e3oTiaratesibHO, C MOMEHTa MOJIyYeHUsi NOBOAA K Havany
aocynebHoro npovsBOACTBA, npeaycmoTpeHHoro cT. 148 VYIK KP, o06a3aHbl BHecCTU
cooTBeTcTBYOLWME cBeageHus B EPI. O Hayane gocyaebHoro npomnssoacTea coobLiaeTca anuy, ot
KOTOPOro MOCTYynuao 3asaBfeHue wmnu coobuieHne o npecrtynneHun. Cneposatesnb, o06s3aH
HeMea/IeHHO HayaTb JAOC/AeACTBEHHYH MPOBEPKY No  gocyaebHomy NpoOM3BOACTBY,
3apeructpmupoBaHHomy B EPM (cT.145 YIK KP).

BaKHO OTMETUTb, YTO, EC/IN NHOAMN C UHBANNAHOCTbIO HE MMEOT GU3NYECKOM BO3MOXKHOCTH
nognucatb  MpoueccyasbHble  AOKYMEHTbl  COBCTBEHHOPYYHO,  Oyayyn  y4aCTHUKOM
Cy40npon3BoACTBa, TO 3akoH «O npasax M rapaHTUAX AL, C OrpaHUYeHHbIMU BO3MOMXKHOCTAMMU
3,0pOBbA» NPEeAYyCMATPMBAET BOSMOXKHOCTb  MMeTb pakcummae (cT.3-2). 3aKOH rapaHTupyer,
yto B rocygapctee ¢dakcMMuUabHaA noanuck (pakcummnae) yenoBeka € WHBANNAHOCTbIO
NPWU3HAETCA U NPUPABHUBAETCA MO CBOEMY HOPUANYECKOMY 3HAYEHUIO K COOCTBEHHOPYYHOM
nognucu  rpakaaHwHa. MogAMHHOCTL  pakcumuae  yaoCcToBepAeTcA  HOTApUycom B
YCTaHOBNEHHOM 3aKOHOM nopsagKe. HoTapuyc BblgaeT CBUMAETENbCTBO, MOATBep}Aatolee
NOA/IMHHOCTb paKCMMUAbHOM noanucn. PakcMmMAbHAA NOANMUCb MOXKET BbITb M3roTOBAEHA AR
LA C MHBAaNMAHOCTbIO NO AOCTUMKEHUM UM LIeCTHAALATUAETHEro Bo3pacta U CNOAb3yeTca Um
Ha NPOTAMEHUM BCEM XKU3HWU. B cnyyae ytepu dakcumune ponkeH ObiTb M3roTOBAEH €ro
Ay6MKAT, KOTOPbIN TaKXKe NoA/IeXMT HOTapuaibHOMY yaoctoBepeHuto. CornacHo 4. 6 ct. 3-2
3akoHa KP «O npaBax v rapaHTUAX AUL, C OFPaHUYEHHbIMU BO3MOMXKHOCTAMMU 340POBbA», HUKTO
He MoO)KeT ObiTb OrpaHu4yeH B OCYLLECTB/IEHUM CBOMX T[PAKLAHCKMX NpaB B CBA3M C
ncnonb3oBaHnem dakcMmunbHo nognucn. OpHaAKo, Kak YyxKe oTmedanocb Bbiwe, B YK
UMEIOTCA OrpaHNYEeHNA B MPUMEHEHNN HOPM APYTrMX 3aKOHOB.

PaccmoTpeHne 3aABneHM U COOOLWEHWIA O COBEPLWIEHHOM WAM  TOTOBALLEMCS
npecTynieHnn ABAsSETCA nepeoHa4vdnbHoli cmadueli pocynebHoro npousBoAcTBa. Takxke
cnepyetr OTMETUTb, YTO OTKA3 B MNpPMEME WU PEerucTpaumm 3asaBAeHUA O NPeCTynaeHUn He
[0MYCKAeTCA U BAEYET YCTaHOBNEHHYHO 3aKOHOM OTBETCTBEHHOCTb. Cya npu pasbupaTtennbcise
YroNOBHOrO Aena, YCTaHOBMB MPU3HAKU NpecTynieHns nnbo HapyleHue nopagaka NpUHATUA,
perncrTpauum 3asBneHus, cooblueHns o npectynneHuu, obasaH BbIHECTM 06 3TOM 4YacCTHoe
onpeaeneHne, KOTOpPOe HanpasaAaeTca NPoKypopy (4.2,3 ct.147 YK KP). B 310l CBA3M, cCUNTaEM,
YTO He MpeaoCTaB/eHME CypAonepeBoAYMKa U MHbIX TEXHUYECKUX CPEACTB Ha 3TOW CTaauu
noABEPrwMMCA HaCUINIO KEHWMHAM U AEBOYKAM C MHBAIMAHOCTBIO MPU3HABATb TaKMM Ke
HapyLweHuem.

Bmopoii cmadueii nocynebHoro npousBoAcTBa ABAAETCA A0C/NeACTBEHHaA NMpPOBEpPKa.
CornacHo ct. 153 YMK KP cnepoBatenb, NpoKkypop 6e3oTnaraTenbHO, C MOMEHTa NOoJy4eHus
noBoJia K Hayany gocyaebHoro npousBoAcTsa, npegycmoTpeHHoro cr. 148 YIMK KP, o6sa3aHbl
HayaTb [O0C/eACTBEHHYIO MPOBEPKY (NPOM3BECTUM OCMOTP MEeCTa MPOUCLLECTBUA, A0NPOC B
KayecTBe CBUAETENA, Ha3HaYMTb SKCNepTU3y 1 ap.).

Mo pe3ynbTaTam A0CNeACTBEHHOM NPOBEPKU CNeA0BaTe b, MPOKYPOP NPUHUMAET OAHO U3
cneayowmx peweHuin:

1) o BO36YXAeHUM YrONOBHOTO Aena;

2) 06 oTKa3e B BO3OY»KAEeHMW YroNIOBHOIO Aena.
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B cnyyae obpaleHna amua ¢ MHBaAMAHOCTLIO (K Npumepy, ciyxa, 3peHusa, obuweHma n ap.)
HEeT NOJIOKEHWUI, NO3BONAILMNX UM BOCNO/1b30BATLCA YCAYramu CypAonepeBoaYmMKa NN NHbIMU
TexHn4yecknmun cpeactsamu. NockonbKky cornacHo cT. 58 YIMK KP peub naet o6 obecnevyeHunu
nepeBoAYNKOM, B T.4. CypAONepeBoAYMKOM, B CAeACTBEHHbIX U cyaebHbIX AeUCTBUAX, T.€. Ha
CTagmn cnepcTema u cyaebHoro pasbupartenbcrsa, HO He Ha CTaguuM A0CNeACTBEHHOM NPOBEPKM.
Cr. 21 YNK KP TaKkke He rapaHTMpyeT y4yacTMue B YroJiOBHOM CyAonpou3BOACTBE
cypaonepeBoAYMKa, T.K. TaM pedyb naeTt ob obecrneyeHnn npasa AL, He BAAAEHOWMX A3bIKOM
CyZONpou3BOACTBa, MNEPEBOAYMKOM B/AAEOWMM TaKMM S3bIKOM (rocygapcTBeHHbIM 160
obnumanbHbiMm). Tem 6onee HET MNONONKEHUM 06 obecnevyeHUM WHbIMU TEXHUYECKUMU
cpeacTBamu, ycayramm NOMOLLHWUKOB M NMOCPEAHUKOB, B TOM YMCIe NMPOBOAHMKAMU, YTeuamm,
Kak Toro TpebyeT ob6asatennbctea no KMn.

Cnencteue sBnsetca mpemeoeii cmadueli pocyaebHoro npomnssoacTsa M NPoOU3BOANTCA
TO/MIbKO nocne BO3OYyKAEHMA YroNIOBHOTO AeNa, 33 UCKIIOYEHNEM HEOT/IOXKHbIX CNeACTBEHHbIX
AeNCTBUIM, NnepeuncneHHbix B 4. 1 ct. 153 YIK KP.

CnepcTBure No yroN0BHbIM Aenam NPoOU3BOAUTCA B COOTBETCTBUM C onpeaeneHHom YIK KP
noacneacTBeHHOCTbIO. TaK, npoBegeHWe C€neacTsMA MO Yro/IOBHbIM AefaM, CBA3AHHbIM C
HaCUANEM B OTHOLWEHUN XHEHWMH U CEMENHbIM HACUAMEM, OTHECEHO K MOAHOMOYMAM
cnepoBaTeneit opraHoB BHYTpeHHUX aen (4.1 ¢1.159 YK KP).

YMK KP B cT. 198 npeaycmaTpmuBaeT 0CO6EHHOCTU 0NpPOoca HEMOTO UM FIYXOro CBUAETeNs,
noTepnesLlero ¢ yyactmem nuua, Bagetowero HaBblkamn cypaonepesoa. Yyactne aToro amua
B 4ONpoOce oTpaxaeTca B npoTokone. [pn Hannuunm y gonpatimBaemoro NCUXmMYeckoro Uam Horo
TAXKKOro 3aboneBaHna ero AONPOC OCYLLECTBAAETCA C pa3peLlleHnA Bpaya U B ero NPUCyTCTBUM.
Echn B ponpoce yyacTByeT B KayecTBe nepeBOAYMKA AMUO, BAagetoliee HaBblKaMu
cypaonepesoaa, TO OH NOAMNMUCLIBAET KaXKAyH CTPaHWULY M NPOTOKOA B Lenom. Mcnonbsyemas
TEPMUHONOIMA «HEMOTO, [/lyXOro» B BbllWEyKa3aHHOW CTaTbe AnAa 0b6o3HayeHusa nwgen ¢
npobaemamu cnyxa n pedun HeEKOpPpPEKTHa M TpebyeT N3MeHeHUA.

KoHeuHo, oTpagHo, 4to B gelicteytowem YIK B NoHATME NepeBOAYMKA BKAKOYEHO M ANLO,
obnagatollee HaBblkaMW CypaoOnepeBoda, UTO YXKe YAydlaeT MoJIoXeHMe nwgen c
WHBA/IMAHOCTbIO B TOWM 4YaCTW YroOAOBHOFO npouecca, rge Heobxoammo o6patuTbca K
nepesoaunKky. OAHaKo, TPYAHOCTbIO ANA CYAOB W APYrMX MPaBOOXpPaHUTENbHbIX OPraHoB
ABNAETCA MNOUCK CypAONepeBoOaYMKOB M oniaTa ux pacxoaos. M3-3a OTCYTCTBUA CPeACTB Ha 3TO,
3a4acTylo NPeaCTaBUTENAM NHOAEN C MHBANNAHOCTBIO NPUXOANTCA ONAAYMBATb UX U3 UX CPEACTB.

Takke YIMK KP (cT. 206, 207, 208) coaepKM1T 04eHb BarKHbIE NMOJIOXKEHUS, KOTOPbIE AO/MKHbI
NPUMEHATLCA B OTHOLWIEHUW CBUAETeNel, NoTepneBLINX OT HACUMIUA KEeHWMH U AeBOoYeK C
MHBaANMAHOCTbIO. TaK, NO X0A4AaTaMCTBY aZlBOKaTa M YYAaCTHUKOB MpOLECcca CO CTOPOHbI 3alMThI
CNeACTBEHHbIM cyaba B XoAe JAocyaebHOoro npous3BoACTBa AoMNpaliMBaeT MNoTepneBLIEero,
cBuaetens o6 M3BECTHbIX MM 06CTOATEIbCTBAX MO YrO/I0BHOMY AENY U NMPUHUMAET pelleHne o
AEenoHUPOBAHUM MX NOKa3aHun. [lonpoc MOKeT ObiTb NpPoBeAEeHO CAeACTBEHHbIM CyAbein B
cyaebHom 3acegaHuMm no mecTy JocyaebHoro npousBoAcTBa MM MO MecCTy npebbiBaHUsA
TAXeNnob0o/IbHOro NoTepneBLLEro NyTem Bbie3aHOro cyaebHoro 3aceaHus.

Takke o4yeHb BaXKHbI1 MOMEHT MMeeTCA ANA PacCMaTPUBaEeMbIX HaMU KaTeropui ntoaen,
06BUHAEMbIN He BbI3bIBAETCA HA AOMNPOC, €C/IN ero NPUCYTCTBUE Ha AONPOCE MOXKET YrpoXaTb
6e3onacHOCTM noTepneswero, csugeTens. B uenax HeponyweHUA NCUXOTPABMUPYHOLLEFO
BO3JENCTBMA Ha JeTei (noTepneBlIMX U CBUAETENeil) B XoAe UX Aonpoca OHW MOryT 6biTb
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AONPOLEHbI CNeACTBEHHbIM CyAben MO XO04aTAalCTBY UX 3aKOHHOMO NpeAcTaBUTENA, aABOKaTa,
cneposarens.

Takum obpasom, AOMPOLIEHHblEe MOTEPNEBLWN, CBUAETEIb He NOogNEeXKaT MOBTOPHOMY
A0oNpocy B CyAe MpY PacCMOTPEeHUM Aena no cywectsy. MOBTOPHbIM UX AONPOC AOMNycKaeTcs
TO/IbKO B C/ly4ae BO3HUKHOBEHUSA HEOOXOAMMOCTU MPU PACCMOTPEHUN AENA NO CYLLECTBY.

Takxe cornacHo ct. 200 YIK KP no pelwweHunto chegosaTena npm 4onpoce nog03pesaemoro,
0b6BMHSIEMOro, NOTEPNEBLUEro WU CBUAETENA MOTYT ObiTb MPUMEHEHbI 3BYKO- U BUAE03aMNuCh.
3BYKO- W BMAEO03anuUCb MOFyT ObiTb MNPUMEHEHbl TaKe Mo Xo4aTalCcTBy afBOKaTa,
nogospesaemoro, 06BMHsSieMOro, mnoTepnesBllero W ceugetena. [lpMmMeHeHMe 3BYKO- U
BMAE03anncK (TEXHUYECKNX cpeacTB duKcaumn) asnseTca obs3atelbHbIM B C/lydanx gonpoca:

1) peten;

2) cnenbiX, HErPAMOTHbIX, Ma/IOrPaMOTHbIX, KOTOPble He B COCTOAAHMM MPOYECTb 3anmcK
CBOMX NOKa3aHMI B MPOTOKOE A0NPOCa;

3) My, AonpawmBaemblX Yepes NepeBoaUvnKa;
4) noao3peBaemblx, 06BUHAEMbIX MO AeNam 06 0CO60 TAKKUX NPECTYNNEHMUSAX;
5) nnu, HYXXAQKoLWMXCA B MCCNeA0BaHUN SKCNepTamu-NcuxmaTpamu;

6) Npu Aayve NpU3HaTEIbHbIX NOKa3aHUI NoA03peBaeMbiMU, 06BUHAEMbIMU O COBEPLLEHUN
UMM NPECTynaeHUN.

Ba*XHO OTMeTUTb, YTO ncnonblyeman TEPMUNHONIOINNA, KaK OTMEYEHO Bbllle, HEKOPPEKTHA.

CornacHo ct. 204 YNK KP cnepoBatenb Bnpase NPOU3BECTU OYHYHO CTaBKy MeXAY ABYMA
paHee OONPOLWEHHbIMW JINLAMW, B MNOKA3aHUAX KOTOPbIX WMMETCA CyLL,EeCTBEHHbIe
npotueopeuna. OgHako, NnpuMeHeHmne cT. 204 B cay4yadax CEMEMHOIO U CeKCyaslbHOro Hacuama
OO0NIKHO ObITb CBEAEHO K MUHUMYMY UM OCYLLECTBAATLCA C MAaKCMMAIbHON AE€NMKATHOCTbIO U
noaxonomM, OPMEHTUPOBAHHbIM HA noTepneswyto. [lpyM NPoOABNEHUM CO  CTOPOHDI
noA03peBaemoro nam o6BMHAEMOro NONbITOK CPbIBA O4YHOM CTaBKM NyTEM Yrpo3, 3anyrMBaHua B
agpec Apyroro y4acTHMKA NM60 MHbIX HENPAaBOMEPHbIX AENCTBUI ClepoBaTenb 06A3aH NpepBaThb
npoBeAeHne 4aHHOro CeACTBEHHOIO AENCTBUA, OTPA3UB 3TO B NpoTokone (4. 8 cT. 204 YIK KP).

b) O nopsadke nybauyHo20 o68uHeHuUA

Ct. 24 YTIK KP npoBoguT pasnmumne mexay npectynieHnamm, nognexawmumm yronoBHoOMy
npecnefoBaHUIO B YaCTHO-NYH6AMYHOM M NyB6AMYHOM nopAgKe B 3aBUCMMOCTM OT XapaKTepa u
CTeneHU TAXKECTM CoBepLIEHHOro npectynieHus, a ct. 41 YK KP gonyckaeT n nopAaao0K YacTHOro
06BUHEHMA, FTAe YaCTHbIM 06BMHUTENEM ABNSAETCA NOTEPNEeBLNIA NO AeNamM YaCTHO-NYBANYHOro
06BMHEHMA, CaMOCTOATE/IbHO noagepKuBalowmi obBMHEHWE B cyae B CAyyae OTKasa
rocyaapcrBeHHoro obsuMHMUTENA OT 06BMHEHMA. YacTHbIM 0OBUHUTENb HAAENAeTCA npaBamu,
npeaycmoTpeHHbiMmM cT. 295 YIMK KP («Yyactne o6BuHUTENA B cyaebHOM pasbupatenncree).
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K penam yactHO-ny6AMYHOrO 06BMHEHMA OTHOCATCA YrONOBHbIE A€na O MPecTynAeHUAX
HeGONbLION TAXKECTM M O MeHee TAXKKUX NPEeCTynaeHUsaxX, a TaKKe — O NpPecTynaeHusx,
npeaycmoTpeHHbix Y. 1 ct. 154 ny. 1 ct. 155 YronosHoro kogekca KP.

Cneactsve No Aeflam 4acTHO-Ny6/AMYHOrO OBBMHEHWS HAYMHAETCA He WHade, Kak Mo
3aAB/IEHUIO NMOTEPNEBLUETrO WM €ro 3aKOHHOro NPeACTaBUTENA M MPEKPALLAeTCA B CBA3U C
NPMMUPEHMEM CTOPOH (T.e. noTepneBlas CTOPOHAa OT3blBaeT »Kanoby u/wmau npouiaet
BMHOBHOIO) B COOTBETCTBUM CO CT. 57 YK KP, cornacHo KOTOpoW OT yro/JIoBHOW OTBETCTBEHHOCTU
MOTyT ObITb OCBOOOXAEHbI /1ML, COBEPLUMBLUME HUMKENEPEeYUC/NeHHble npectynaexHua (1-e
YC/I0BUE), €CNU OHU MPUMUPUAUCL C NOTepnesBlen CTOPOHOW (2-e ycnoBMe) U BO3IMECTUU
NMPUYNHEHHBIN yLLepb (3-e ycnosue):

® npecTynneHve HebONbLION TAMKECTM — 3TO YMbILWAEHHbIE WU HEOCTOPOXKHble
NpecTynieHns, 3a KOTopble Haka3aHWe B BUAE nuwweHua ceoboabl He NpeaycMoTpeHo (n. 1 4. 2
cT. 19 YK KP);

® MeHee TAXKKOe MpecTyrnjieHMe — YMbllWAEeHHble MNPECTYNNeHns, 3a KoTopble
3aKOHOM MpPeAyCMOTPEHO HaKkasaHWe B BUAeE NMeHMA cBoboabl Ha CPOK He cBbiwe 5 (naTu) ner,
a TaKXe HeOCTOPOXHble NpecTyn/ieHusa, 3a KOoTopble MpPeayCMOTPEHO HaKasaHue B Buae
NvweHuns ceobogbl Ha cpok He cebiwe 10 (aecatun) net (n. 2 4. 2 cT. 19 YK KP);

®  u3HacunosaHue (4. 1 cT. 154 YK KP);
° HaCMNbCTBEHHbIE AEeNCTBMA CeKCyanbHOro xapakrepa (4. 1 ct. 155 YK KP).

B cT. 24 YK KP nepeuncneHbl npectynienms, Tpebyrowme 4acTHO-Nyb6AMYHOro 06BMHEHMUS,
B TOM YMCAE U TAMKKUE, KOTOPbIE NPUMEHAOTCA B HONbLIMHCTBE C/Iy4aeB HACUANA B OTHOLIEHUM
}KEHLLMH M cemeiHoro Hacunusa B KbiprbisctaHe: 97

Ta6bnuua 1.

Cratbu YK KP HakasaHue

1) MpectynneHna He6ONbLLIOWU TAMXKECTU (YMbILJIEHHbIE U HEOCTOPOIKHbIE, TAe HaKasaHue —
6e3 nuweHna ceoboabl)

Cr. 135 — [puunHeHne meHee TAXKKoro Bpega | —wTtpap ot 200 po 500 pacyeTHbIX
3,0P0Bb0 NO HEOCTOPOKHOCTHU nokasaresnein®® nnu ncnpasmrenbHble paboTbl
Ha CPOK OT 2 mecAues Ao 1 roaa

Cr. 136 - [puunHeHue nerkoro Bpega | —wTtpad ot 200 po 500 pacyeTHbIX
340p0BbI0 nokasaTtenen nmbo npueaevyeHue K
obuiectBeHHbIM pabotam o1 40 ao 100 yacos

9 Cm.: AHanW3 NOSUTUBHBIX 0BA3aTENLCTE M 0630p cynebHOM MPaKTUKM MO genam, CBSA3AHHbIM C CEMEMHbIM
Hacunnem B Kbiprbisckoit Pecnybnuke. (MposegeH Ob6uwectBeHHbIM ¢GoHAOM «[O3UTUBHLIN AManor» npu
noaaepxke Koanmumm npoTme NbiTOK B KbIprbi3cTaHe B paMKax NpoekTa «AHann3 3aKOHOAATeNbCTBa M cyaebHom
NPakTMKM nNo Agenam O AoMawHem Hacuamu». buwkek, 2021. C.28-30. [loctynHO no aapecy:
https://notorture.kg/wp-content/uploads/2021/06/analiz_pozitivnyh ob _po borbe s DN 2021.pdf

9% MoctaHosneHnem KK KP ot 15 nioHa 2006 r. Ne1115-Ill pasmep pacyeTHOro nokasartena yrsep»aeH B cymme 100
COMOB B MecsAL,.
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Cr. 139 - ¥Yrposa npuvMeHeHWA Hacuaus,
OMaCHOro AN1A XWU3HU 1 300P0BbA

—obuecTBeHHble paboTtbl oT 40 Ao 100 yacos,
AN UCnpaBuTeNbHble paboTbl Ha CPOK OT 2
mecaues 8o 1 roga, nam wrpad ot 200 go 500
pacyeTHbIX MOKa3aTenem

2) MeHee TAXKMe NpecTynieHus (3a ymbllWaeHHble — MweHne cBoboabl He cBbiwe 5 neT m
33 HEOCTOPOMKHbIe — IMWEeHNe cBoboabl He cBbiwe 10 neT)

Cr. 131 (4. 1) — MpUYMHEHNE MEHEE TAMKKOro
Bpea 340p0Bbto

Ct. 131 (4. 2) — To e aesHue, COBEpPLIEHHOE:
1) B oTHOWEHUN ABYX UK Bonee nuu;

2) B  OTHOWEHUMU
HaxoasLlieroca ans
6ecnomoLHOM COCTOSIHUM...

nmua,  3aBefomo
BMHOBHOIO B

—uncnpaBuTenbHble paboTbl OT 2 MecAuUEeB A0
1 roga, nam wtpad ot 200 o 500 pacyeTHbIX
nokasaTenen, uan anweHne ceoboabl Ha CPOK
4o 3 ner;

—wTpad or 500 mo 1 000 pacyeTHbIX
nokasaTesei unm nnweHne ceobopbl Ha CPOK
ot 3 0o 5 net

Cr. 134 - [llpuymHeHMe TAXKKOro Bpeaa
340pPOBbIO0 MO HEOCTOPOXKHOCTU

—ucnpaBuTenbHble pPaboTbl Ha CPOK OT 2
mecaues ao 1 roaa, nau wrpad ot 200 ao 500
pacyeTHbIX MOKasaTenen, WIn JULlleHue
csobogbl Ha cpok go 3 net

Ct. 138 (u. 1) — UcTA3aHKe

Cr. 138 (2) — To ke aeAHNe, COBEPLUEHHOE:

1) B OTHOLLEHUN XKEHLLMHbI, HaXOAALLENCA B
COCTOAHUM BepeMeHHOCTH;

2) B OTHOWEHUM pebeHKa wWAKM uUua,
Haxoasuweroca B 6€CNOMOLLHOM COCTOAHUMU
qmbo B maTepuanbHOM MW UHOWM

3aBUCMMOCTU OT BMHOBHOIO, a paBHO /nUa,
NOXUNLWEHHOTO b0 3aXBaYEHHOTO B KayecTse
3a/10XKHUKa...

—ucnpaBuTesbHble paboTbl Ha CpoK OoT 1 roaa
o 3 net, uman wtpad ot 500 mo 1 000
pacyeTHbIX
csobopbl Ha cpok g0 3 ner;

—wTpad or 1 000 go 2 000 pacyeTHbIX
nokasartenen unum nauweHune ceobogpl ot 3 Ao
5 net

n0Ka3aTene17|, nan  anweHune

Cr1. 177 — CemeitHoe Hacunume

— HaKa3blBaeTcsa NCnpaBuUTENbHbIMM
paboTamu Ha Cpok oT 2 mecAueB o0 1 roaa,

nmbo npuneneyeHnem K O6LLI,eCTBeHHbIM
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pabotam ot 40 po 100 wyacos, nubo
NMweHnem cBoboabl Ha CpoK Ao 5 net

3) TAxKue npecTynaeHun (HakasaHue B BUAE AnNLLEHNA cBoboabl HA CPOK Bonee 5 neT, Ho He
csbiwe 10 ner)

Ct. 154 (4. 1) — U3HacunoBaHue — IMweHne cBoboabl Ha CpoK oT 5 o 8 net

Ct. 155 (4. 1) — HacunbCcTBeHHble AencTBuA | —aunweHue ceobogbl Ha cpok oT 5 ao 8 net
CEeKCyasIbHOro xapakTepa

CornacHo 4. 4 cT1. 24 YNK KP pgena 06 ocTanbHbIX NPEecTynaeHuax ABAAIOTCA Aenamu
ny6nnyHoro o6BMHEHMA. YronoBHOE MNpec/iefoBaHWME MO 3TUM  AeflaM  OCyLLecTBAseTcA
HEe3aBUCMMO OT NoAa4Yn 3aaBaeHMa notepneswnm. CnegosaTesb, NPOKYPOP TOAbKO MO Aenam
ny6,1M4HOro 06BMHEHUA YNONHOMOYEHbI OCYLLECTBAATL YTONOBHOE Npec/ieA0BaHNE HE3aBUCUMO
OT BoJsiensbaABneHUs notepneswero (4. 3 cr. 25 YMNK KP). OgHako, Ans YronoBHOro
npecnefoBaHUA MO BbllenpuBeaeHHbIM B Tabnauue 1 cTatbam ob6A3aTenbHo Tpebyetca
3as1B/IEHME NOTePNEBLUEro, T.e. OHN He OTHOCATCA K AeNaM NyB6/IMYHOro 06BUHEHMUA.

TakKe cornacHo cT. 27 (n. 4 n 13 4. 1) YMK KP no ctateam u3 npusegeHHol Tabaunubl 1
YrosioBHOE AeN0 He MOoXKeT ObITb BO36YKAEHO, a BO3OY)KAEHHOE AeN10 NOANEXKUT NPEeKPaLLEHMIO
Nnpu OTCYTCTBUM 3asiB/IEHMI MOTEPMNEBLLErO, a TAaKXKe MNPU ero oTkase oT NogaepKaHusa YacTHO-
ny6/IM4HOro 06BMHEHMA U (MAK) NPU AOCTUIKEHUM cOrnacus 06BMHAEMOro C NoTeprnesWwMm B
cooTBeTcTBUK C rnaBoii 58 YIK KP 1 B nopsagke, npeaycmoTpeHHom cT. 57 YK KP.

BmecTte c Tem, cneflyeT OTMETUTb, YTO NpekpaleHne aena no nocaegHemy OCHOBAHWUIO
(n.13 4.1 cT.27 YMNK KP), He gonycKaeTca, HapA4y eLle ABYMSA APYTMMU Cy4asimu, MO YrOI0BHbIM
Aenam, Bo3byKaeHHbIM B coOTBeTCTBMM € Y. 2 cT. 155 YMK KP. B yacTHOCTM, NpoOKypop U
cneposaTtenb BrnpaBe Mo COBCTBEHHOM WHULMATMBE BO3OyAMTb NPOU3BOACTBO MO Aeny O
NPecTynneHnAX YacTHO-NyH6AMYHOro 06BUHEHMA B CyYanX, eCIN AeAHUe 3aTParnBaeT MHTepPechI:

1) rocypgapctea v obLiecTsa;

2) nuua, HaxoaAlleroca B 6€CrnoMOLLHOM WUAM 3aBUCUMOM COCTOSIHUM NGO No Apyrum
NPUYMHAM He CNOCOBHOro CaMOoCTOATE/IbHO BOCNOb30BaTLCA NPUHAANENKALLMMM EMY MPaBaMMU.

OTpagHo oTmeTuTb, Y4TO B rnasy 58 YIK KP BHeceHbl nameHeHuAa B aHeape 2024 roga, a
umeHHo B CT. 505 u 507 YIMK KP, cornacHo KOTOpPbIM WCKAKOYEHbl KaTeropum TAMKKUX
npecTyniaeHuin, npeaycMoTpeHHbIx 4. 1 ct. 154 1 u. 1 c1. 155 YK. XOoTs OHM TaKKe OCTanucb B
KaTeropuum Aen 4actHo-nyb6an4Horo ob6BMHeHUA, T.e. NO 3aABNEHMIO NOTEPNEBLLEro MLUA TONbKO
BO3OYKAAETCA, HO 3aTO 33 NPUMMUPEHNEM CTOPOH HE MOXKET ObITb NpeKpalLeHo. BarKHO TaKKe
OTMETUTb, YTO NOTEPNEBLUME }KEHLNHbI U AEBOYKU C MHBA/IMAHOCTLIO NOANaAaoT No4 n. 2 4. 2
cT. 155 VYIMK, cooTBeTCTBEHHO 6€3 WX 3anaBAeHUA No COHBCTBEHHOM MHULMATMBE MPOKYpPoOp M
cneposaTesib MOTyT BO3byaAuTb yronosBHoe aeno. lpasaa, B 3TOW CBA3M BO3HWKAET OMATb
npobaema KOppynuUMOHHOIO XapaKTepa, B YaCTHOCTU, UCNONb30BaHME GOPMYANPOBKU «Mo2ym»
nogpasymeBaeT He 06A3aHHOCTb, @ NpaBo.

Tem He MeHee, KaK BUAHO M3 BblLLEN3NOKEHHOTO, C/Iei0BaTe/ b, MPOKYPOP MOryT BO306YyAUTL
YrON0BHOE A€N0 B OTHOWEHWU OONbLIMHCTBA A€/, CBA3aHHbIX C HaCUIMEM B OTHOLLUEHWUU
EHLWMH, TO/IbKO eC/1M NOTEPNEBLUME WM UX 3aKOHHbIMA NpeacTaBUTENb NOAANN 3aAB/IEHNE, a
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BO3OYy)KAeHHOe aeno 6e3 TaKoBbIX MOANEXWUT NpekpalweHuto. bonee Toro, B TakMx cay4vasx
YroNI0BHOE MpecnegoBaHMe MNPeKpaWaeTca B C/yvyae MNPUMUMPEHMA noTepnesBlwero ¢
0OBMHSIEMbIM, BOMPEKM MEXKAYHAPOAHbIM CTaHAapTam W MNPAKTUKE, W3JIOKEHHbIM B
npeablaywem nogpasaene Hactosawein AHaIMTUYECKOM 3annCKN.

Kpome 3Toro, pag AesHUM CeMenHOro Hacuaua, OTHOCALWMXCA MO CBOEM NpaBOBOM
npupoae K yroaoBHbIM npectynneHuam, npeagycmoTpeH B Kogekce KP o0 npaBOHapylweHuAax
(manee — Koll), T.e. nepeHeceH B pAg, HEYroN0BHbIX NPECTYNAEHUN, TAe MaKCUMaIbHOM Mepoi
HaKa3aHWA ABNAETCA apecT Ha 7 CYTOK, @ MMHUMaNbHOW — npegynpexaeHue. 3To cnegyowme

COCTaBbl NPaBOHAPYLLUEHUI CO CAeAYIOWNMM BUAAMM B3bICKAHUN:

Nerkoro Bpe/a 340p0Bblo

Tabauua 2.
Cratbm Koll B3bicKkaHuA
Ct. 56 — Nobowu —wTpad B pazmepe 200 pacyeTHbIX NOKasaTenemn
nmbo npueneyeHne K obuecTBeHHbIM pabotam
Ha cpoK o1 20 go 40 yacos
Ct. 57 - YmbiwneHHoe npuynHeHne | —wTpad B pasmepe 200 pacyeTHbIX NOKasaTenen

nmbo npusneyeHne K obuiectBeHHbIM pabotam
Ha cpoK o1 20 go 40 yacos

Cr. 58 — YMbllNeHHOe NpUYnHeHne meHee

TAXKKOro Bpesa 3,0POBbIO npu
NpeBbIWEHMM npeaenos Heobxoanmom
060pOHbI, NPW  MNpPEBbIWEHUN  Mep,

HEeobXoAMMbIX ANA 3aAep’KaHua nuua,
COBEpLUMBLIEr0O NpaBoHapylLeHne

—wTpad B pazmepe 100 pacyeTHbIX NOKa3aTenemn
Nnbo npuBnevyeHne K obLecTBeHHbIM paboTam
Ha cpoK o1 20 go 30 yacos

Cr. 59 — HeokasaHue nomoLm

—wTpad B pazmepe 100 pacyeTHbIX NoKasaTenen
6o npuBneYeHne K oblecTBeHHbIM paboTtam
Ha cpoK o1 20 no 40 yacos

Ct. 70 — CemeltHOe Hacunme

—npuBaeyeHune K oblectseHHbIM pabotam Ha 40
yacoB Mbo npumeHeHMe apecTta oT 3 40 7 CyTOK

Cr. 71 - HewucnosnHeHune
BPEMEHHOr0 OXpaHHOro opaepa

yCnoBui

—MpuBAeYeHMe K 0bLecTBEHHbIM paboTam Ha 40
yacoB Mbo npumeHeHMe apecTta oT 3 40 7 CyTOK

Crt. 72 — YKNOHEHUe nnua, coBepLumBLLEro
cemelrHoe Hacuame, OT NPOXOXKAEHUA
KOPPEKLMOHHON NpOrpammbl

—npeaynpexaeHve aMbo  npuBnedYeHue K

obulecTtBeHHbIM pabotam Ha 40 yacos

Janee Ba*KHO oTMeTuUTb, 4YTO CcT. 57 YK KP cneumanbHO orosapueaeT, YToO coaeprkalieeca B
HeWn NpaBmnao 0cBOHOXKAEHUA OT YrONOBHOM OTBETCTBEHHOCTM HE PACNPOCTPAHAETCA «HA C/yYau,

3ampaeausarowue uHmepecol obwjecmea u eocydapcmear.
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«MHTepecamn obulectBa M rocyaapctsa» B lMpunoxennn 1 kK YK KP, roe paHbl 3HayeHus
ynotpebnsembix B YK TepMUHOB, onpeaeneHusa He gaeTcs.

Tem He meHee, 3aKoHOAATeNb NPEAYCMATPMBAET BO3MOMXKHOCTb MPOAO/IKUTL YrON0BHOE
npecnegoBaHne B nopagke nyb/iMYHOro O0BBUHEHMA B CAyvasx, 3aTparvMBaloWMX WMHTEpPECHI
obuectea M rocygapcrtea. OgHaKo, YTo cnedyeT NMOHMMaTb Mog, MHTepecamm obuiecTsa U
rocygapcrsa 3akoHoAaTeslb OTBeTa He pAaeT. lo3Tomy, NpUHMMan BO BHMMaHME ¢GaKTopbl,
NPUBEAEHHbIE U3 MEXAYHapPOAHbIX CTaHAApPTOB W MPaKTUKM B Mnpeablayllem noapasaene
HacToAwen AHANTUYECKOM 3aMWUCKW, PEKOMEHAZYEeM 3aKOHOZaTento  MnpeaycMOTpeTb
BO3MOMHOCTb €/1€008amesto, MPOKypopy Npodoaxcums pa3bupamesnbcmeo 8 cCOomeemcmauu ¢
obw,ecmeeHHbIMU UHMepecamu, He3asucumo Om mo20, ecmb 3asAeneHuUe aubo Hem om
nomepnesuweli CMopoHs! U MPUMUPEHUS C 06B8UHAEMbIM.

Takum 06pa3om, 3aKOHOOamenbcmao Kbipabi3cmaHa He npenamcmaeyem npUMeHEHUIO 8
npasonpumeHuUmesnbHoli NMPAKMUKe U3/10M(eHHbIX 8 npedbioyuwem napazpage Hacmoauwel
AHanumu4ecKoUl 3anucku mexOyHapoOHbIX CMAHOAPMO8 U UHCMPYMEHMOB8 MPAKMUKU.

c) AocyoebHoblie npasa nomepneswux

CornacHo ct. 40 YNK KP nomepneswum sanaetca ¢u3mMyeckoe AULO, KOTOPOMY
npecTtynieHnem npuyinHeH GuU3MYeCcKnin, mopanbHbld Bpea, U (Man) matepuanbHbin yuwepb.
MpaBa 1 06A3aHHOCTM NOTepneBLWEro BO3HUKAKT Y GUINYECKOTO UAN OPUANYECKOTO Anua C
MOMEHTA BbIHECEHMA MOCTAHOBNEHMA O NPMU3HAHMUM €ro NOTEePNEBLUUM.

Echn B pesynbrate npecTynieHua HacTynuiaa cmeptb GUM3MYEecKoro nuua WUauM amuo
HaxoAUTCA B COCTOSIHUM, KOTOPOE MCKAOYAeT nogavy 3adaBAeHMA, NoTepneBlMM NPU3HAeTCs
OAHO NNLO 13 yncna 6aM3KMX pOACTBEHHUKOB, CYnpyr (cynpyra), KOTOpoe Nogano 3aaBaeHne o
NPUBNEYEHUN €ro B Ka4yecTBe MOTepneBlIero, a NpuM HaAUMYUU HECKONbKUX 3aABNEHUN —
noTepneBWMMMN MOTYT ObiTb NPU3HAHbI HECKOJIbKO /ML, [locne TOro Kak /anuo, Kotopoe
Haxo4MNOCb B COCTOAHWM, KOTOPOE WMCK/AOYAN0 BO3MOMKHOCTb NOAAYM 3aABJEHWUA, CMOXKET
MCMONb30BaTb CBOM MpPaBa, OHO MOMKET MoAaTb 3asfB/JEHME O MPUB/AEYEHUU €ro B KAyecTse
notepneswero. EcnM nAnuo He noAdano 3asBfeHME O COBEPLWEHMW B OTHOLIEHUM HETO
NPeCTYNNeHUs UK 3aABJIEHMNE O NPUBNEYEHNN EF0 B KaYeCTBe NOTEPNEBLLErO, TO CeA0BaTe b,
CyA, MOTyT NPU3HaTb ML NOTEPMEBLUMM TO/IbKO C €ro MMCbMEHHOTOo coriacua. Mpu oTcyTCcTBUM
TaKoOro cornacua nuo, B cayvyae HeobxoaMmocTu, NpUBAEKaeTcA B KayecTBe cBugetens. Mpu
3TOM OMATb-TaKW, HE NPenyCMOTPEHbI BO3MOMXKHOCTU UCMONb30BaHUA LMdPOBON Noanucu nam
daKkcumune B cnydae ¢ noTepneswnm ¢ npobaemamm 3peHnsa 1Mbo prusanyeckomn HEBO3MOKHOCTH
noanucbiBaTb. MoTepneslUniA, B T.4. NOTEPMNEBLUME XKEHLWMHbI U AEBOYKM C MHBAZIMAHOCTbIO OT
Hacuana B [oCyaebHOM NPOM3BOACTBE, MMEIOT COOTBETCTBYHOLLME NpPaBa.

Crt. 55 YIK KP, peryavpytowasa npoueccyanbHble NOMIOXEHMA CBUAETENA B YrOJ0BHOM
CyAONpPOU3BOACTBE, COAEPKUT HOPMY, COMNACHO KOTOPOM ANMUO, HecnocobHoe m3-3a
NCUXUYECKUX UAU  PU3MYECKMX HEeAOCTAaTKOB MPaBUAbHO BOCMPUHMMATbL OBCTOATENbCTBA,
umerowmMe 3HavyeHne Ana aena, u AasaTb O HUX NOKa3aHMA, He NOANeXUT AONPOoCy B KayecTse
csngetenen. O4HaAKo, B COOTBETCTBUM C MEXAYHAPOAHbIMKU CTaHAAPTaMM, NPaBoO Ha yyacTue B
YyronoBHOM pa3bupaTennbCcTBe He 3aBUCUT OT MCUXMYECKOTO 340P0BbA /IMLLA; CUCTEMA YTOJIOBHOTO
NpPaBoOCYANA AOXKHA NPeANPUHATL Bce Heobxoaumble mepbl, YUToObl 06ecneunTb KaxkaoMy Anuy
BO3MOXHOCTb Y4YacTuA B gene.
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d) Mepbi 6e3onacHocmu nomepneswux

B cootBeTctBum co cT. 77 YIMK KP B uensx obecnevyeHns mep 6e3onacHoCcT NoTepnesLlero,
cBuaeTens W Apyrux Aul, Y4YacTBYIOWMX B Yro/IOBHOM CyAONpPOM3BOACTBE, WX OAMU3KUX
POACTBEHHMKOB, cynpyra (cynpyru) opraH, B Npou3BOACTBE KOTOPOro HaXOAUTCA AE/10, MOXKET:

1) BbIHECTM odULMaNbHOE NPEeSOCTEPEIKEHNE NLLY, OT KOTOPOrO UCXOAUT Yrpo3a HacuAus
AN APYrUX 3anpeLleHHbIX Yro/lI0BHbIM 3aKOHOM AEeAHUIA, O BO3MOMKHOM MPUBAEYEHMU €ro K
Yyro/IOBHOW OTBETCTBEHHOCTY;

2) orpaHnYnUTbL A0CTYN K CBEAEHMAM O 3aLMLLAEMOM NNLE;
3) BbIHECTM NopyyeHue o6 obecneyeHMn ero NMYHOM 6e3onacHoOCTH;

4) nNpPMMEHUTb B OTHOWEHMW OOBMHAEMOro Mepbl MNpeceyeHus, UCKAYatoLWwme
BO3MOHOCTb NPUMEHEHUA B OTHOLLIEHUN YYAaCTHMKOB YroJIOBHOMO Cy40NPON3BOACTBA HAaCUAUA
WAN COBEPLLIEHMA UHbIX MPECTYNHbIX AEAHWUN;

5) npumeHnTb Mepy obecneyeHua yrosoBHOro Cygo0NpPOU3BOACTBA B BMAe 3anpeTa Ha
npubnnkeHue.

Mopsanok obecneyeHna NMUHOM 6e30NaCHOCTM NOTEPNEBLUX, CBUAETENEN U APYTUX UL,
YYaCTBYIOLWNX B YroNOBHOM CyAOMNpPOM3BOACTBE, U WUX OAU3KMX POACTBEHHWMKOB, Cynpyra
(cynpyrn) onpepensetca 3aKOHOM, @ MUMEHHO - 3aKoHOM KP «O 3awuTe npaB y4aCTHUKOB
Yro/JI0BHOro cyaonpounssogcresa» ot 16 asrycta 2006 r. Ne 170.

B cootBetctBUM co cT. 122 YMK KP npu Hanmuum peanbHoOM yrposbl NGO COBEPLLUEHUU
06BUHAEMbIM NPECTyn/ieHnA, CBA3AHHOIO C MNPUMEHEHWMEM HACUAWA WAW C Yrpo3oih ero
NPUMEHEHNA NPOTUB CEMbU U AeTeln, NLO0, ocyllecTBasowee aocyaebHoe Npon3BoACTBO, MO
NUCbMEHHOMY 3aABAEHUIO NOTepneBLUero Uan MHOro LA, NoAJexKallero 3awmuTe, No yKasaHuio
npoKypopa nMbo no cBoen NHULMATUBE BbIHOCUT NOCTAHOBAEHWE O BO3OYKAEHUN X04aTalNCcTBa
nepeg, CNeACTBEHHbIM CYAbEN O MPUMeHeHUU 3anpema Ha npubauxeHue, KOTOPbI COCTOUT B
OorpaHu4yeHMn O06BUHAEMOro pasbiCKMBATb, NpecnenoBaTtb, NocewaTb, BeCcTU TenePoHHble
neperoBopbl M 06LWATHCA MHBbIMUM cnocobamm € NOTepPNEeBLIMM U MHBIMWU INLAMM, YHaCTBYHOLWMMMU
B Aefe, B LLesIAX UX 3aLlmThbl.

3anpeT Ha NpUBAMKEHME NpPUMEHAETCA cAeaCcTBEHHbIM cyaben nnbo cyaom. Konua
NOCTAHOB/IEHMA OAHOBPEMEHHO HanpasaAaeTca npokypopy. [Mpu HapyweHun 3anpeta Ha
npubnuKeHve B OTHOWEHUM OBBMHAEMOro MOXeT OblTb NMPUMEHeH OAWH M3 BUAOB Mep
npeceyeHuns, npegycmoTpeHHbix cT. 104 YMK KP. OTtmeHa 3anpeta Ha npubankeHue
OCYLLLeCTBNAETCA MOTMBMPOBAHHbIM NOCTaHOBAEHWMEM OpraHa gocyaebHoro npomnssoactea 1Mbo
CYZOM, KOTr4a B 3TOM mepe oTnageT HeobxoANMOCTb.

e) Mepeoi 3auyumol nomepneswezo0 pebeHKa u caudemens

B cootBetctBUM co cT. 78 YINK KP B uenax 3awWuTbl HaUAyylWKUX MHTEPECOB AeTew
notepnesBwero wWAuM CcBUAETeNs cyabs, CAEeACTBEHHbIA CcyAbA, c/AeaoBaTenb BbIHOCAT
NOCTaHOBJ/IEHME:

1) o npoBeAeHMM AONPOCa NPU MOMOLLM YCTPOMCTB, KOTOPbIE N3MEHSIOT BHELIHWUIA BUA, U
(nnu) ronoc, ponpoca Yepes HEMNPO3PaYHbIA IKPAH UAK AONPOCA HA PACCTOSHUW;
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2) o npoBeAeHMM gonpoca pebeHKa NnoTepneBLIero ¢ y4acTMeM ncmMxonora Ambo negarora
n GUKCcauMM Ha ayamo- 1 BUAEO3ANMUCbIBAIOLLMX YCTPOMUCTBAX AN AdNIbHENLIErO MCNOb30BAHMA
B CY0NPON3BOACTBE;

3) 06 ypaneHun obBuHAEMOro M3 3ana cyaebHoro 3acefaHua npu gonpoce pebeHka
notepnesLwero, CBUAETENS.

LJONKHOCTHOE NMUO oOpraHa [AO3HaHuA, cnegoBaTenb 006fA3aHbl MNPOBOAUTL  BCE
CNeACTBEHHble MepOonpuUATUS C y4dyacTuem pgAeTen B «APYKECTBEHHON AeTaAmM KOMHaTey,
cneunannsnMpoBaHHOro cnegosatena no genam getei. OxugaHuve pebeHKom nposeaeHus
MEpOonpUATUA B pamKax AOCNeACTBEHHbIX M CNeACTBEHHbIX AENCTBUM AOMYCTUMO TOJIbKO B
OTAE/IbHbIX KOMHaTax OXuaaHua ans getei. Nopagok NpumeHeHus npoueayp, ApYKeCcTBEHHbIX
K AeTamMm B CUCTEME CTULUMW AN AeTel B opraHax BHYTPEHHUX Aen, onpeaensercs
3akoHoaaTesnbcTBOM KP.

Cyaba 06A3aH NPOBOAWUTbL MEPONPUATUSA B OTHOLWIEHUM AeTel B paMKax Yro/lloBHOrO
CY40NpPOM3BOACTBA B CrneuManbHO 060pyAoBaHHbIX 3anax B COOTBETCTBUM CO CTaHAAPTOM,
onpeaenaembiM 3aKoHogaTenbcTBOM KP. PasmelieHme pebeHKka B KOMHATE OXKMAAHWUA B 34aHUN
cypa aBnsetcs 0bA3aTeNbHbIM.

f) Npaso nomepneswux Ha nosny4yeHue opuduveckoli nomousu

npe,ﬂ,CTaBMTe}'leN\ noTtepneswero Mmoryrt 6bITb aA4BOKaTbl U UHbIE NNUQ, NPaBOMOYHbIE B
Chny 3aKOHa npeacrtasaATb NpuU npom3sBoAacTtee no YyrosioBHOMy Aesly 3aKOHHble MHTEPECHI
notepneswero. Ona 3awmTbl npaB M 3aKOHHbLIX MHTEPECOB noTepnesLWero, ABAANKOLWENOCA
pe6eHKOM nanm no ceoemy ¢M3VI‘-I€CKOMV nanm  nCnMxmyeCKomy COCTOAHUIO JNUWIEHHOIO
BO3MOXHOCTHU CAMOCTOATE/IbHO 3alMNLLATb CBOU NPaBa U 3aKOHHbIE MHTEPECHI, K 06ﬂ3aTe}'IbHON\y
y4acCTuUto B Aene npuBseKarnTCA UX 3aKOHHbIE NPEACTAaBUTENN. npeACTaBMTeI'Ib nortepneswero
MMEET Te e npoueccyasibHble NpaBa n O6H3aHHOCTM, 4yTo U I'IOTepI'IEBLLIMl‘;I. JlnyHoe y4yactue B
Aene nortepneswero He JIMWAET ero npasa MMETb NO 3TOMY AENY NPeACTaBUTENA.

Cnegyetr oTmeTuTb, 4TO 3akKoHOM «O rapaHTMPOBAHHOM rOCYAAPCTBOM HOPUAUNYECKOM
NOMOLLMY», B OTAINYME OT MPEXKHEro yTPaTUBLLEro CUAY TaKoro e 3akoHa 2012 r., noctpagasLume
O CEeMEeNHOro HacuAWA, epTBbl TOProBAU NOAbMU, NHOAN C NCUXMYECKMMU 3aboneBaHMAMM,
HaxogAwWMecA B TOCYAAPCTBEHHbIX CTAaLMOHAPHBLIX Y4YpeXAeHUAX MOXuUable TrparkjaHe,
MHOCTPaHHblE TPpaXaaHe, vl 6e3 rpaxaaHcTea, HeXKeHubl, B T.4. U XKEHLWMUHbl U AEBOYKU C
WHBA/IMAHOCTbIO, NMPU3HAHblI B KayecTBe 0COObIX KAaTEeropui rpa)kaaH, UMerLWwmux npaBo Ha
IOPUOMYECKYIO NOMOLLb TONbKO HA 3TUX OCHOBAHMUSAX.

YNK B cT. 52 npeaycmaTpuBaeT ob6A3aTesibHOE Yy4yaCTUe 3alUMTHMKA B YroJI0BHOM
CyA0onpou3BOACTBE A/1A NOA03PEBAEMOro, 06BMHAEMOro, ecnam MM TPYAHO CaMOCTOATENbHO
OCYLLECTB/IATb NPMHAANEXKALLEE eMy MPABO Ha 3aLUTY BCNeACTBUE CYLLECTBEHHOMO HapyLLUeHUs
GYHKUMIN peun, cnyxa, 3peHusa, NPOAO/IKUTENbHOW TAXKenon 60ne3HKU, a TakKe cnaboymus,
ABHOM YMCTBEHHOW HEPa3BUTOCTU, APYrUX PUSUYECKUX MAU MCUXMYECKUX HEOO0CTAaTKOB. A
OTHOCMTE/NIbHO NoTepneBLero 0b6a3aTelbHOE yyacTUe afBoKaTa He NpeaycMoTpeHo. B ceasu ¢
TEM, YTO INLA C MHBAIMAHOCTbIO 1 1 2 rpynn UMEIOT NPaBo Ha NoyYeHMe KBaaMPULMPOBAHHOM
lopUAMYECKOM NOMOLLM, TO Heobxoammo npeaycmoTpeTs B YK 06A3aTenbHOE yyacTue agBoKaTa
ANA NoTepneBLUMX N04EN C UHBANNAHOCTbIO.
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CornacHo cT. 19 3akoHa «O npaBax M rapaHTUAX UL, C OFPaHUYEHHbIMU BO3MOMKHOCTAMM
340pOBbA», 3aWmTa npas, cBOOOA W 3aKOHHLIX WHTEPECOB ANOAEN C WMHBAAUAHOCTLIO
obecneumBaeTca rocyaapctsBOM B cygebHOM WMAM  MHOM  NOPsSAKe, YCTaHOBJEHHOM
3aKOHOAATe/IbCTBOM. B ciyyasax OTCYTCTBMA MaTepuanbHbIX CPeacTs M no npocbbe nogen c
WHBANIMAHOCTbIO roCyAapcTBO obecneymBaeT emy npeaocTaBseHme 6ecnnaTHom opuanyeckom
nomown. B mmpoBoin npaKkTMKe 6ecnnatHas topuamyeckasa MNOMOLLb SBAAETCA OAHUM U3
Hanbonee 3pHEKTUBHbBIX MHCTPYMEHTOB 3aLLMTbl NPaB A0AEN C MHBAIMAHOCTLIO U NPU3HaETCs
pasyMHbIM npucrnocobneHmem cornacHo KMn.

Cnepoyetr oTMeTUTb TaKXKe, YTO eCTb HeCTbIKOBKA MOHATUA «WMHBAAUAHOCTb» B ABYX
PaMouHbIX 3aKoHax. B yacTtHocTH, B 3akoHe «O npaBax M rapaHTUAX UL, C OFPAHUYEHHbIMU
BO3MOXHOCTAMM 340POBbA» NOA UHBAAUOHOCMbIO NMOHUMAETCA COLMANbHO-HOPUAUYECKUI
CTaTyC, YCTaHABAMBAEMbIN YNOJHOMOYEHHbIM FrOCYAapPCTBEHHbIM OPraHOM B YCTAHOB/IEHHOM
3aKOHOM NnopAgKe, NPeAnofaratoWmn HaAnYme y 1ML CTOMKNX GU3UYECKUX, MCUXMYECKUX MU
YMCTBEHHbIX HapyLEeHWUN. B 3aBUCMMOCTMN OT CTENEHW PACCTPOMCTB ycTaHasausatoT |, 1l n 1l
rpynnbl  MHBanMagHoctM. [etn g0 18 ner BKAKYAOTCA B KaTeropuiwo «pebeHoK ¢
OrpaHUYEHHbIMWU BO3MOXHOCTAMU 340POBbsA», a B 3akoHe «O rapaHTMPOBAHHOWM
rocy4apcTBOM HOPUANYECKON MNOMOLWM» MPaBO Ha KBAMPUUMPOBAHHYIO HOPULNYECKYHO
nomoLLb NPeaoCcTaBAeHO TONbKO B OTHOLIEHUM NepBbIX ABYX rpynn.

Becoma oepaHuveHHas o0ocmynHocme b6ecnaamHol ropududyeckoli nomouwsu 08
nepexuswux Hacuaue MeHWUH U 0esoYeK, 8 m.Y4. U C UHBAAUOHOCMbIO, 0bycnoeneHa
ocobeHHocmamu npasosoli cucmemsl KP, 8 Komopoli 60abWUHCMBO C/y4ae8 HACuauA 8
omHoweHuu nodnadarom nod Kamezaopuro 0esa YyacmHo-nybauyHoz2o obsuHeHus. lpoyedypa
yacmHo-nybau4yHo20 ob8UHeHUA 8037102aem HA romeprneswux msaxcesnoe bpemsa no cbopy
0oKazamenbcmes U, 1o cymu, rno 6bIMoAHEHU yHKYUl cobcmeeHHO20 adsokama 8 xooe
y20/108H020 npouyecca. [na weHWUH, He umerouwux 6ocmyna K ropududeckol nomouwu uau
KOHCYnbmMayusam, npouedypa 4YacmHo-nybauyHo20 068UHeHUA 03HaYaem, Ymo OHU He Mo2ym
Ha NPaKmuke nosay4ums 0ocmyin K npasocyouto.

g) Mpaeo o063 anoeaHus coeepuwieHHbIX U MPUHAMbIX Ha cmaduu 0ocydebHo20
npou3zeodcmea delicmeauii, akmoe

Bce npeaycmotpeHHble YIMK npaBa no 06:anoBaHMIO COBEPLUEHHbIX M MPUHATbIX Ha
cTagmn pocypebHoro npomssBoacTBa npeaoctaBneHo scem notepneswum. YK nog »kanobon
MOHMMAET MUCbMEHHOE WAW B 3/NEKTPOHHON ¢opme (NOANMCAHHOE WM 3aBEPEHHOE
3NEeKTPOHHOM NoAMNUCLHo) BO3parkeHue, NPMHOCMMOE  YYaCTHUKAMW  Yro/I0BHOTO
CyAONpou3BOACTBA Ha peweHne U (Mnu) peinctene (6esgelicTBue) opraHa O03HAHUSA,
cnepoBaTtens, NPOKypopa, CNeaCcTBEHHOro Cyabu, cyaa.

A cornacHo cT. 126 YIMK »anobbl MoryT 6bITb YCTHblE M NMUCbMEHHbIE. YCTHbIE Kanobbl
33aHOCATCA B MNPOTOKO/, KOTOPbIN MNOAMUCLIBAETCA 3aABUTENEM W AO/KHOCTHBIM INLOM,
npuHABWKMM anoby. K xanobe moryt 6biTb NPUAONKEHbI AOMONHUTE/IbHbIE MaTepuansl
nogatTCcA B TOT TOCYAAPCTBEHHbIM OpraH WAW AOJ/IKHOCTHOMY /MUY, OCYLLEeCTBAAKOWMM
YrosI0BHOE CyA0NpOM3BOACTBO, KOTOPbIE YNOJIHOMOYEHbI 3aKOHOM PACCMATPMBATL *Kanobbl U
NPUHUMATb MO HUM peLLEeHuUA.

M3 cmbicna BbilENPUBEAEHHbBIX HOPM C/eAyeT, YTO Kanobbl MOryT ObiTb NOAAHbI KaK B
YCTHOM, MUCbMEHHOM, TAaK M B 3N1EKTPOHHOW ¢opme. TaKKe M xoAaTalCTBa YYaCTHUKOB
YrONOBHOFO CyAONPOM3BOACTBA, aApPecoBaHHble CNeACTBEHHOMY CyAbe, W MOCTAHOB/AEHMUA
CNeACTBEHHOTO CyAbW MOTyT OblTb M3roToB/AeHbl B ¢GOpPMe 3/1eKTPOHHOro MNOAMNUCAHHOIO
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OoKymeHTa. K xopatalctBy moryT ObiTb NPUNOXKEHbI AOKYMEHTbl B dopme 31eKTPOHHOro
NoAMMCAHHOTO AOKYMEHTA, 3/IEKTPOHHOIO AOKYMEHTA WAWN 3/IEKTPOHHOro obpasa (4.6 cT.264
YMK).

B paHee Oelicmeosasuwux YK omcymcmeosana 803MOXCHOCMb M00AYU 3/1E€KMPOHHOU
wanobsl u xodamalicms, Nosmomy ycmaHossaeHue Hosbim YK maKkoli 603MOMHOCMU HOMHO20
obnezuaem nonoxceHue aoell ¢ UHBAAUOHOCMbIO 8 (hu3zu4ecKom docmyrne K 30aHUAM 0p2aHo8
docydebHo20 npouzsodcmaea u cyoos.

4.5. NPABA HA 3TANE CYAEBHOIO PASBUPATE/IbCTBA

4.5.1. O crapguax cyaebHoro pasbuparenbcrBa no 3akoHoAaaTenbcTy KP

CynebHoe pa3bupaTenbCTBO ABNAETCA BaKHEWL e, LEeHTPaNbHOM CTaaueil YyroNoBHOro
npouecca. MMeHHO Ha 3TOW CTaguu peanusyeTca BO3/OXeHHasa Ha cya KoHctutyumel KP
bYHKLMA OCYLLECTBIEHUA NpaBocyaAus.

B xope cyaebHoro pasbupartennctBa 0O6BMHSAEMbIA MOMKET ObiTb NMPM3HAH BMHOBHbLIM B
COBEPLUEHUM NPECTYNAEHUA U NOABEPTHYT YrOJI0BHOMY HaKa3aHWIO IMB0 NpU3HAH HEBUHOBHbIM
M onpasaaH. PeweHne cyaa o npuaHaHMM NLA BUHOBHBLIM M Ha3HAaYeHUM eMy Mepbl HakasaHua
nmnbo o6 onpaBaaHNMM HEBUHOBHOIO U3naraeTca B NPUroBope.

PaccmoTpeHMe YronoBHbIX fAeN  OCYLWeCTBAAeTCA CyAbel eaUHONIMYHO WM CYyA0M
KonnernanbHo (4.1 c1.29 YMNK KP). PaccmoTpeHue yronoBHbIX Aen B cyae NepBoi MHCTaHLUK
(paltoHHbIE cyabl, paloOHHble cyabl B ropoae, ropoACKue CcyAbl) OCYLLeCTBAAETCA Cyabei
€4MHONINYHO, KPOME YrONIOBHbIX A€/, PACCMATPMBAEMbIX C y4aCTMEM MPUCANKHbIX (4. 2,3 cT. 29
YMK KP). Takxke cynebHbii KOHTpOAb B AocyaebHOM NpoOM3BOACTBE OCYyLLECTBAAETCA
CNeacTBEHHbIM CyAben e AMHONNYHO.

CynebHol Konnernen B coctaBe TPEX Cyaei OCYyLLeCTBNAETCS PAaCCMOTPEHME Yro/IoBHbIX
aen:
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® B anennsLMOHHON MHCTaHUMKN (cyaebHble Konnernn obnacTHbIX CyaoB U BUwKeKcKoro
ropoAcKoro cyaa);
® B KaCcCaUMOHHOW MHCTaHUMK (cyaebHas konnerma BepxosHoro cyaa KP).

CornacHo ct. 277 YNK KP, 8o Havana cyaebHoro pazbmpaTtenbctsa CyAbA N0 NOCTYNMBLLUEMY
Aeny NPUHUMAET O4HO U3 CNeAYOWMX PeLUEeHNN:

® 0 BO3BpALLEHUW AeNa NPOKYPOopY;

® 0 HanpaB/eHWu gena no NoACyAHOCTYH;

® 0 HanpaB/ieHMM ieNa B COOTBETCTBYIOLMI CyA, U NPOKYPOPY A8 COeAUHEHMUA C APYTUM
AeNom;

® 0 Ha3HaYeHWW NpeaBapUTE/IbHOTO CYLIAHUSA;

® 0 HasHauyeHuu cyaebHoro 3acegaHus.

PeweHne no aeny cyaba npuHMmaet B GopmMe NOCTAaHOB/AEHUA M He no3gHee 5 CyTOK ¢
MOMEHTa MOCTYN/JEHUA YroI0BHOIO AeNa B CyA.

[MpedsapumensHoe caywaHue — 3TO cyAebHoe 3acefaHMe, KOTOpoe MNpPOBOAMUTCA C
yyacTMem 3amMHTepecoBaHHbIX CTOPOH A1 PAacCMOTPEHUSA BOMPOCOB, CBA3aHHbIX C NPOLLeAypo
nocneaytouwero cyaebHoro pasbupatenbCcTsa, a TakxKe paspelleHna BONpocoB 0 A0MNYCTUMOCTH
N OOCTAaTOMHOCTM [OKa3aTenbCcTBeHHOW 6asbl No aeny. MNpeasaputenbHoe cayliaHWe ABAAETCS
HOBbIM MHCTUTYTOM B Yro/IOBHOM cygonpoussoacTee KP.

BbIACHMB NoACyAHOCTb Aena, OTCYTCTBME OCHOBAHWI A8 BO3BPALLLEHUA Aena NPOKYpopy,
HanpaB/ieHWA B COOTBETCTBYIOLWMI CyA NN NPOKYPOPY AN COEANHEHUA C APYTMM AeN10M B O4HO
npou3BOACTBO, BOMPOCOB W3MEHEHUA WAM OTMEHbl NPUMEHEHHON Mepbl NpeceyeHus
06BUHAEMOMY, a TaK¥Ke Mo pe3y/ibTaTaM NpeaBapuUTe/IbHOro CAyLaHua, cyg HasHavaeT cyoebHoe
3acedaHue.

CTopOHbI A0NKHbI ObITb M3BELLEHBI O MECTe, AaTe U BPeMeHU cyaebHoro 3aceaaHus He
MeHee 4yem 3a 5 cyTok Ao ero Hauyana. locne Ha3sHavyeHus cyaebHOro 3acegaHua cynbs
npeaocTaBaseT CTOPOHAaM BO3MOXHOCTb 03HAKOMMUTLCA CO BCEMM MaTepuanamm gena, CHATb C
HMX KONUM AN BbiNUcaTb Heobxoanmble ceegeHus (cT. 281 YK KP).

Mo OKOHYaHUM 03HAaKOMJIEHUA 06BUHAEMOTO U ero d[BOKaTa, a TaKXe notepnesLwlero n ero
npeacrasutena C MatepunasiaMmn yronaoBHOro gesna CoCTtaBaAAETCA NPOTOKOA. B npoToKoN1e
YKa3blBalOTCA AaTa Ha4ya/Zla U OKOHYAHUA O3HaAaKOMJIEHNA C MaTepuaslamMum YyrosioBHoro aena,
Kakne matepuasnbl 6b1nn npegvAssieHbl 4N1A O3HAKOMNEHUA, 3aAB/IEHHDbIE XOAaTaIZCTBa M NHblE
3aAB/1IEHUA.

B YMK nmetoTcs nonoKeHmaA TONbKO O A3blKe CyA0NPOMU3BOACTBA, M4,E Y4acTBYOWMM B Aene
IMLLaM, He BNaZeoWwmm A3bIKoM Cy40Npon3BoACcTBa, obecneunBaeTca NpaBo AenaTb 3adBNeHUs,
[aBaTb MOKasaHUA, 3asABAATb XO4ATAWCTBA, 3HAKOMUTbCA CO BCEMM MaTepuanamu gena,
BbICTYNaTb B CyAe Ha POAHOM f3blKe U 0becneuymBaeTca BO3MOMXKHOCTb M01b30BaTbCA YCAyramm
nepeBoAYMKa (cypaonepeBoaumka). MNpoueccyanbHble AOKYMEHTbI MepeaatoTca y4acTBYOWMM B
Aene B nepeBoge Ha fA3blK, KOTOPbIM OHW BAAEHOT, OAHAKO OHM He NepeBOAATCA Ha A3blKke
obuweHus (k npumepy, wpudtom Bpaiina).

ModzomosumenbHaa Yacmb K cydebHomy paszbupamenbcmey — 3Tan cyaebHoro
pasbupaTtenbctBa mexay obbaBneHnem npeacegatenem o6 OTKPbITUM MM 3acefaHua Ao
Ha4Ya/bHOro MomeHTa cyaebHoro pasbupartensctsa (rnasa 42 YINK KP).
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CyoebHoe pa3bupamesibcmeo — 3TO 3Tan, B XO04e KOTOPOro CTOPOHbI NOC/ieA0BaTeNbHO
M3N1aratoT CBOHO MO3MLMIO MO CYLLLECTBY YrONOBHOIO Ae/1a, A0KA3bIBAKOT ee NyTeM NpeacTaBieHun
[I0Ka3aTe/IbCTB U MX NPOBEPKM Npu ydacTum cyaa (rnasa 43 YINK KP). CyaebHoe pa3bupatenscrso
— 3TO ocylecTeasemoe B popme CyaebHOro 3acefaHnsA PacCMOTPEHUE U paspeLleHne cyaom
Yro/IOBHOIO ZleN1a Mo CYLLEeCTBY.

Cyan ponxeH obecneunTb OTKpbITOE cyaebHoe pa3bupaTenbCTBO Aena, 3a UCKIYEHNEM
CNy4yaeB, Korga 3TO MOXKET TMNPMBECTM K pasrialleHuio CBEAEHWUM, COCTaBAAIOLLUX
roCy4apCTBEHHYIO M MHYIO OXPaHAEMYIO 3aKOHOM TalHy, a TaKMKe B MHbIX C/ly4anx, Koraa ato
npeaycmoTpeHo 4. 2 ct. 291 YK KP. 3akpbiToe cyaebHoe pa3bupatenbcTBO A0MNYCKAeTcs Mo
MOTMBUPOBAHHOMY NMOCTAHOB/IEHUIO CyAbW, ONPEAENIEHUIO CYAa:

1) no menam o NpecTynneHusax NPOTMB MONOBOWM HENPUKOCHOBEHHOCTM M MOJIOBOM
cBO6OAbI IMYHOCTU U APYTUX NPECTYNNEHUAX B LEeNaxX Hepasr/ialleHns cBeaeHnin 06 MHTUMHBbIX
CTOPOHAX XW3HW Yy4yacCTBYWOLWMX B Aene nuy Anbo CBEAEHUN, YHUNKAKOWMX WX 4YecTb U
AOCTOMHCTBO;

2) B c/ly4ae pacCMOTPEHMA Yro/IOBHbIX AE/1 O NPECTYNAeHMAX, COBEPLUEHHbIX AETbMU, He
A0CTUrwnmm Bospacrta 16 ner;

3) B c/yyasx, Korga aToro TpebytoT MHTepecbl obecneyeHma H6e30MacHOCTU yY4acTHUKOB
npouecca, ux 6n3KUX POACTBEHHMKOB, cynpyra (cynpyru).

CornacHo c1. 79 YMNK KP ana obecneyeHns 6e30MacHOCTU Y4YaCTHUKOB cyaebHoro
pa3bupaTtenscTBa npeacefaTeNbCTBYHOWMIA NPOBOAMT 3aKPbITOE 3acefaHue cyda, a TaKkKe
NpPUHUMaeT mepbl, NpeaycMmoTpeHHble YacTamu 1-4 ct. 77 YTK KP. Tem cambim gena o Hacmamu
B OTHOLWEHWUM KEHLWMH N AeBOYEK C MHBANUAHOCTbIO MOryT ObiTb PaCCMOTPEHbI B 3aKPbITOM
cyaebHom 3acesaHum.

HaunHaeTca cynebHoe pa3bupaTenbCTBO C OrNalleHUA C U3N0XKEHUA roCyAapCTBEHHbIM
06BUHUTENEM OOBUHUTE/IBHOMO aKTa.

Jonpoc ceudemeneli ocywecTBnfeTca B cooTBeTcTBMM co cT. 328 VYIMK. Ceuaetenu
OO0MpalnBaloTCca MOpPo3Hb M B OTCYTCTBME e€lé HeaonpoLlWeHHbIX cBuaeTenei. Jinuam,
0cB0b6OXKAEHHbBIM MO 3aKOHY OT 06A3aHHOCTM AaBaTb NOKA3aHMS, Pa3bACHAETCA OTBETCTBEHHOCTb
NNLWb 33 Aady 3aBeA0MO IOXKHbIX MOKa3aHWi. Y ceuaetena oTbupaeTca nognmcka o TOm, 4To emy
pa3bACcHeHbl ero 06A3aHHOCTM M OTBETCTBEHHOCTb.

Mpn HeobxoaumocTn obecneyeHnss 6esonacHoCcTM  cBUAETENA, €ro  B6AU3KUX
POACTBEHHMKOB, cynpyra (cynpyrv) cys 6e3 ornaweHus noguHHbIX AaHHbIX O JIMYHOCTU
CBMAETENA BNpaBe NPOBECTU ero A0NpPocC B YCI0BUAX, UCKIOYAOLWMX Y3HaBaHWeE 3aLMLL,AaEeMOro
NMUA ONA OCTa/ibHbIX MPUCYTCTBYIOWMX MO FONOCY W BHELWHUM AaHHbIM: aKUEHTY, Moy,
HaLMOHA/NbHOCTK, BO3PAcCTy, POCTY, TENOC/IOXEHWUIO, OCAaHKE, MOXOAKE M  MCKAHOYAKLLUX
BM3ya/ibHOe HabnoaeHue cBUAeTens APYrMmMu ydyacTHUKamuM cyaebHoro pasbupaTtenbcrea, o
YeM CyZ, BbIHOCUT NOCTaHOB/IEHUE UM ONPeAENEHME.

B cnyyae 3aaBneHMA cTopoHamMu 060CHOBAHHOMO XO4aTalCTBa O PACKPbITUM NOANNHHbIX
CBeZleHWNn 0 Nnle, AAOLLEM NOKa3aHWsA, B CBA3M C HEOBXOAMMOCTbIO OCYLLLECTBAEHUA 3aLLUTbI
06BUHAEMOro IN60 YCTaHOBNEHUA KaKUX-TMBO CYLLECTBEHHbIX AN1A PacCMOTPeHWs Jaena
0bCTOATENbCTB CyA, BNpaBe MNpeaoCcTaBUTb CTOPOHAaM BO3MOXHOCTb O3HAaKOMAEHUA C
YKa3aHHbIMW CBEAEHUAMMU.
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MpeacenatenbCTBYOWMIA BNPaBe 3anpeTuTb NPOU3BOACTBO BUAEO-, 3BYKO3aMNUCU U UHbIX
cnocob6oB 3aneyaTneHuns gonpoca. MokasaHuA 3aWMLIaeMOro iMua, AONPOLWEHHOrO CyA0M B
OTCYTCTBME KOro-nMbo M3 y4yaCTHMKOB Mpouecca WAW BHE WX BU3yanbHOro HabnwoaeHus,
ornalwarTca npeaceaaTenbCTBYIOWMM B CyAe B NPUCYTCTBUM BCEX €0 YYaCTHUKOB 6e3 yKa3aHus
cBeZeHN 06 3TOM 3aLUULLLAEMOM NMLE. B HEOBXOANMBIX CAy4YasX Cyd NPUHUMAET Apyrue Mmepbl
no obecneyeHnto 6e€30MaCHOCTM YYAaCTHMKOB MpoLEcca W WHbIX N1, NpPeayCMOTPEHHble
3aKOHOM. WMcnonHeHMe nocTaHoBAeHUA cyaa ob obecnedyeHum 6e30MacHOCTM Y4aCTHUKOB
cyaebHoro pasbupartenbCTBa BO3/laraeTca Ha opraHbl YroJ1I0BHOrO NpecaeaoBaHua, yupexKaeHusa
M opraHbl, UCNONHSAOWME HaKa3aHue.

Jlonpoc nomepnesuwe2o ocyWecTBAAeTCcA B COOTBETCTBMM co cT. 327 YIK. MoTtepneBwunit
[0MNpallnBaeTCsa Mo BbllleyKa3aHHbIM NpaBuiam gonpoca cemaerenei. MNpu aTom, ¢ paspelleHms
npeacenaTtenbCTBYOWEro cyAbM MOXeT fAaBaTb MoKas3aHuAa B noboit MomMeHT cyaebHoro
pasbupaTenbctea. [Jonpoc NOTEPMEBLIEr0 MOXKET ObiTb NPOM3BEAEH C MCMNO/Ib30BaHMEM
TEXHUYECKUX CPEeACTB B pPeXMme BUAEOCBA3SN (AMCTAHUMOHHBLIA A0MNPOC) B MNOPSAKE,
ycTaHosneHHom cT. 290 YIK KP.

[onpoc aeteli B KayecTBe NOTEPMEBLUErO U CBUAETENA MMEET CBOM 0CObeHHOCTH (CT. 329
YK KP). Tak, npu gonpoce notepnesBLlEero U cBUAeTeNa B Bo3pacTe A0 18 neT BbI3bIBAOTCA UX
poauTeNn WUAM 3aKOHHble nNpeacTaBuTenn, B CAyyYyae WUX OTCYTCTBMUA BbI3biBAaeTCA COTPYAHWUK
YNO/NIHOMOYEHHOIO FOCYAapCTBEHHOrO OpraHa no 3awuTe aeteit. MNpu gonpoce pebeHka B
Bo3pacTe A0 14 neT B KauecTse cBMAETENA UM NOTepnesLlero TaKKe BbI3bIBaeTCA NCUXOAOT UK
neparor. YKasaHHble nvuUa MOryT C paspelleHua npeacefaTtenbCcTByloWero cyabu 3agaBaTb
noTepneswemy W csuaeTento sonpockl. lNepen Aonpocom noTepneslwero U ceuaetens, He
[oCTUrwmnx 16-neTHero Bo3pacrta, NpeaceaaTeNnbCTBYOWMI Pa3sbACHAET UM 3HAYeHMe Ana aena
MOJIHbIX U NPABAMUBbIX NOKa3aHW. O6 OTBETCTBEHHOCTM 33 OTKa3 OT AayM NOKA3aHUM U 33 Javy
3aB€AOMO JIOXKHbIX MOKa3aHWM 3TU /iMua He npeaynpexaaroTca, M MNOoAMUCKA Y HUX He
oTbumpaeTcs.

ﬂ,onpoc ,u,eTei/i B KayecTtBe nortepneswero n cenaeTena no XO,D,aTaVICTBy CTOpPOH nnan no
MHNUNATUBE Cyda MOXKET 6bITb nposeaeH B OTCyTCTBUE O6BVIHF|€MOI’O, O 4em Cya BbIHOCUT
NOCTaHOB/1EHNE, 4YTO COOTBETCTBYET MEXAYHAPOAHbIM CTaHAAPTaAM. MNocne BO3BpalleHNA
0b6BMHAEMOrO B 3a/ CYﬂ,E6HOFO 3aceaHnAa emy A0/1KHbI 6bITb OrNalleHbl NOKa3aHUA 3TUX N m
npegocrtaszieHa BO3MOXHOCTb 3a4adBaTb MM  BOMPOCHI. nOTepI'IEBIJJMl‘/‘I n CcBuUaeTenb, He
pocTturwue 16 ner, YAaNnAlTCA U3 3a/1a CYLI,E6HOFO 3acegaHnAa No OKOHYaHUU X A0MNpPOoCa, Kpome
Cny4yaes, Korga cyd npusHaeT HeO6XOAMMbIM nx p,aaneVlLuee npucyTcTeue.

OrnalweHune Ha cyae NoKasaHW NoTepneBLLIEro 1 CBUAETENsA, AAaHHbIX B Xo4e AocyaebHoro
NPOM3BOACTBA, a TaKKe BOCNPOM3BeLEeHNE 3BYKO3ANMUCKU UX NOKa3aHMN, BUAEO3anncu gonpoca
OONYCKaTCA NO X0AaTalCTBY CTOPOH NpU OTCYTCTBMMU B cyaebHOM 3acefaHumM noTepnesLllero
WUAN cBUAETENA MO NPUYMHAM, UCKIOYAOLWMM BO3SMOXKHOCTb UX ABKM B CYA, €C/IN UX NOKA3aHuA
OblnM  genoHUpoBaHbl B cooTBeTcTBUM C rnaBon 26 YIMK KP. YkasaHHble npaBuia
PacnpoOCTPAHAIOTCA TaKXe Ha C/Ayvyau OrnalleHMsa MNOKa3aHMW MOTEPMEeBLIErOo M CBUAETENS,
OaHHbIX paHee B cyae (4.2 cT. 330 YMK), B T.4. M NO paccMaTpuBaemMbiM B HACTOALLEN
AHaNUTMYECKOM 3aMNnCKe AeNaM O HaCUINU B OTHOLLEHMW KEHLMH U AEBOYEK C MHBANUAHOCTbLIO.

OQAHaKo, BbILWEN3N0KEHHbIE HOPMbI KacaloTcsi NOTEPNEBLLMX MO BCEM YrO/IOBHbIM AeNam,
T.e. 6e3 yyeTa €N 0 HACU/INN B OTHOLLEHUM HE TOJ/IbKO XKEHLMH U AEeBOYEK C UHBAIUMAHOCTbIO, HO
W ¥eHLWWH BoobLue.
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Mocne OKoOHYaHWUA cyaebHOro ccnefoBaHuUA Cys NEPEXOAUT K MPeHUsM CMOpPOH, KOTopble
COCTOAT M3 peyelt rocyfapCTBEHHOro OBBUHUTENs, MOTeprneBWEero WM ero npeacTaBuTens,
o6BMHAEMOro u agBokata (ct. 340 YIK KP).

Mocne oOKOHYaHUA NPEHNN CTOPOH NpeaceaaTeIbCTBYHOWMN NpeaocTaBaseT o68uUHIEMOMY
nocnedHee ca060 (c1. 341 YK KP).

Mocne 3acnywmnBaHUA NOCNeAHEro CNoBa 0H6BMHAEMOro NpeaceaaTe/IbCTBYOWMIA Cyabs,
COCTaB CyAa HemenNeHHO YAANATCA B OTAE/NbHOE MOMELleHWe AAA [MoCMAHO8/AeHUs
npu2osopa, o0 Yem o6bABNAIOT NPUCYTCTBYIOLWMM B 3ane cyaebHoro 3aceaaHus (cT. 343 YIK KP).

4.5.2. MpumeHuMble cOCTaBbl NPecTynieHuin
a) MexdyHapoOHble cmaHAapmel U NPAKMUKA

FfocyaapcTBa AO0MKHbI BHOCUTb MOMPABKM B 3aKOHbl M U3MEHATb MPUHATYIO MPAKTUKY,
4TObObI MCKOPEHUTL BCE GOPMbI ANCKPUMUHALMM U FAPAaHTUPOBATL PABEHCTBO.

K uncny AUCKPUMMHALMOHHBIX YrONOBHbIX 3aKOHOB, OTHOCATCA, HaNpUmep, Te, KoTopble
0cBO6OXKAAIOT OT OTBETCTBEHHOCTU MYXKUMHY, €CAU TOT XKEHWUTCA Ha M3HACUNOBAHHOM MM
XEeHLWMHe; He KBaNNPUUMPYIOT M3HAcKMI0BaHMe B Bpake KaK yrosoBHoe npecTynjieHue.
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B KauecTBe NpMMepPOB ANCKPUMMHALMOHHbBIX
npoueccyasibHbIX 3aKOHOB NPUBOAATCA Cneayoume ﬁce R R TR 3aKOHOMN

3aKOHbL: nmeroT npaBo 6es BCAKOM
ONCKPYMUHAUMM Ha PaBHYIO 3alUMTy
3aKOHa. B aTOM OTHOLWEHWUU BCAKOrO
poga LUCKPUMWMHALMA AO0MKHA ObiTb
3anpelleHa 3aKOHOM, M 3aKOH O0JIKeH
NOAKPEN/IEHNA, rapaHTMpoOBaTb BCEM JIMLLAM PABHYHO W
3pPeKTUBHYIO 3aWwmTy npoTmBe
ONCKPUMMHALMU MO KaKoMy 6bl TO HU
6blI0 MPM3HAKY, KaK-TO: pacbl, LBeTa

® 3aKOHbl, NpPUAAOWMNEe  MEHbWUA  BecC
MOKa3aHUAM XeHWMH B CyAe N0 CPaBHEHUID C
MOKas3aHMAMM  MYXKUYMH U Tpebywowue  ux

® 3aKOHbl 06 M3HACKM/I0BAHMUY, nossoiAaklouime
MCNOJZ1Ib30BaTb B Ka4yeCTBe AO0Ka3aTe/1bCTBa UCTOPULIO

MONOBON 3KM3HWM W NOBEAEHMA noTepnesLiein KOXM, nona,  A3blka,  penuruu,

CTOPOHDI bes3 He06XOAV|N\0CTV| M Korga 3TO He NOMNTUYECKUX UAU UHbIX YBexxaeHUM,

OTHOCUTCA K Aeny, HaunoOHaAbHOIo nnn coumnanbHoOro
®  33KOHHbI, TDE6y|'OLL|,V|e AOKa3aTe1bCTBa

du13nyeckoro Hacuana gna NoaTBePKAEHUA Hefo0O6POBOIBHOCTU MONOBOrO AKTa.
K npymepam ANCKPUMUHUPYIOLWLETO MPUMEHEHMA 3aKOHOB OTHOCATCA:

® HOPMbI YrO/Z10BHOIO NpaBa, OTHOCALWLNECA K cynpymeCKoﬁ n3mMeHe, KoTopblie ocobo cTporo
NMPUMEHAIOTCA NMaBHbIM o6pa30M NPOTUB XKEHLNH;

® HecnocobHoCTb paccnengoBatb Cayyd4anm Hacuamna Hapgd HKeHWUMHaMun U npusBanedyb K
OoTBETCTBEHHOCTU BUHOBHWKOB,

® OTHOWEHWE K TaKMM C/Iy4asM KaK K JIMYHbIM Npobnemam, a He KaK K YyronoBHOmy
npecTynieHuto;

® HecnocobHOCTb  paccnefoBaTb  BO3MOMHbIE  AUCKPUMMUHALMOHHbIE  MOTUBDI
npecTynieHus.

®emuyud npeacTaBaseT coboi

i. dopmbl Hacunua 6 OMHOWeEHUU MXEeHWUH U KpalHo  ¢opmy  Hacuaus,
desoYeK ¢ UHBAAUOHOCMbIO KOTOpan 3aBEpLUAETCA TAXKKMM
YOUIACTBOM KEHLLMHbI U MOXKET
dopmbl NPOABAEHMA HACUANA B OTHOLUEHUWN KEHLLNH BK/IHOYATH MbITKK,
BapbupyloTCA B 3aBMCMMOCTH oT KOHKpPETHOro Yy/IeHOBPEeAMUTENbCTBO,
coumanbHoro, 3KOHOMMYECKOTO, KY/JIbTYPHOrO 7] YKECTOKOCTb W CceKcyasbHoe
NnoAUTUYECKOTo KOHTEKCTa. B TO we Bpems Hacuaune.

3aKOHOAATENbCTBO, KACaloLLeeca HacuaMA B OTHOLUEHWUM

XEeHWMH, B nogasnsiowem 6OONbWKWHCTBE  C/y4Yaes

paccMaTpMBaeT HacW/ME CO CTOPOHbI MapTHEPA MO MHTUMHbIM OTHOWeEHMAM. Hanpumep, B
npuHaTom B 2007 r. B MeKcuKe 3aKOoHE 0 A0CTyNe XKEeHLWMUH K KU3HN 6e3 Hacuama nponucaHbl
Takne GpopmMbl HAaCU/IMA, KaK HacuIMe B CEMbe, Ha paboyem mecTe M B y4ebHbIX 3aBeAeHUAX, B
06LLMHE, B rOCYAapCTBEHHbIX YUPEKAEHMUAX, a TaKKe demuuma,

He3aBMCMMO OT TOTO, B KaKOW MepPE U HACKONbKO B TOM MU/IM MHOM 3aKOHOAaTeNbCTBE UK
B €ro OTAE/NbHbIX NOJIOXKEHUAX PAaCCMaTPUBAOTCA GOPMbI HACUIUA, ONA KaxKa0M GOpMbl Hacuama
cnegyeT NPUMEHATb BCEOObeMIOWME NPaBOBbIe PaMKUK, BKAOYAs Mepbl N0 NPeAO0TBPaALLEHMIO
HacuAKMA, NO 3aWuUTe U MOALEP)KKE MNOTepneBWMNX/NEePEeXKMBLUMX HAaCUAME U MO HaKas3aHUIo
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BMHOBHDbIX, @ TaKXe mepbl no obecneyeHUto NOAHOro CO6I'II’OA€HMF| n BCGCTOpOHHeﬁ OLL€HKHU
3adKOHa.

3aKoHOA4aTe/IbCTBO rOCyAapCTB A0/IKHO:

O®NPUMEHATBCA KO BCeEM d)opmaM HaCcnanAa B OTHOLWEHUN XKeHWWH, He OrpaHnN4YnBancCh,
BK/1IO4aA:

—cemenHoe Hacuaune;

—CeKCya/ZlbHOe Hacuane, B TOM 4YuUCne CeKCyabHOe HanageHne W CeKCya/ibHOe
AOMOraTenbCTBO,

—onacHble A4/1A 340P0BbA NPAKTUKKU, B TOM YNCAE PAaHHEE 3aMYXKeCTBO, NPUHYAUTENbHOE
3aMYKeCTBO, Kanevalume onepaumm Ha NoI0BbIX OpraHax XKeHLWMH, yOUACTBO HOBOPOMKAEHHbIX
YKEHCKOro nona, fopoaoson noabop nosa, TeCTUPOBaHME Ha AEBCTBEHHOCTb, «M3eYeHne» oT
BMY/CMNN[a yepe3 NoNOBOM aKT C AEBCTBEHHULEN, TaK Ha3blBaeMble NPECTYNAEHUs B 3aLMUTy
4yecTu, HanageHWA C UCMOJb30BAaHUEM KUCAOTbl, NMPECTYNIeHUA, COBEPLUEHHbIE B CBA3U C
BbIKYMOM 33 HeBeCcTy W npuaaHblm, naoxoe obpalieHne ¢ BAOBAMW, BbIHYXAEHHAA
6epemeHHOCTb U MpUBJIEYEHME  XKEeHWMH K  cyaebHOM  OTBETCTBEHHOCTM 33
KO/1ZL0BCTBO/Y4apoAeincTBo;

—y6UIACTBA XKeHWMUH (bemnung)/npectynneHuns NPoTmB KeHWMH (pemuHnuma);
—TOProBAA N0AbMU;
—ceKcyanbHoe pabcTeo;

®NpPNU3HaBaTb HaCnine B OTHOWEHUN XKeHWNH, coBeplleHHOe KOHKPEeTHbIMU NnuamMmn U B
KOHKPETHbIX O6CTOﬂTeIIbCTBaX, BK/1IO4aA:

—Hacunnne B OTHOWEHUNN XKEHWWNH B CEMbE,
—Hacunnne B OTHOWEHUN KEHLWHNH B 06|.I.I|eCTBe,'
—Hacunnne B OTHOWEHUN KEHLWHNH B KOHd)}'IMKTHbIX CUTYyauunax,

—Hacunnne B OTHOWEHUN XeHWWH Npun nonyctutenbCree rocydapcrea, B TOM 4ucne
Hacuane B I'IOI'IMLLGVICKMX y4aCTKaX U Hacuaune, coeepleHHoOe Cniamm 6e3onacHocTw.

OTHOCUTE/IbHO KEHLMH M AEeBOYEK C MHBANUMAHOCTBIO, TO MO CPaBHEHUIO C APYrMMU
KEHWMHAMM, OHM NOABEPratoTCA MNOBbILWEHHOMY PWUCKY HAcWAWA, 3KCMAyaTauuum U
HaZpyraTenbCcTBa.

OCyLLEeCTBNEHUIO KEHLWMHAMM U AeBOYKAMM C MHBA/NIMAHOCTBbIO MpaBa Ha csobogy ot
3KCnAyaTauMn, HacuaMAa M HagapyratenbCTBA MOFYT MPEnATCTBOBaTb NarybHble cTepeoTunbl,
CyLLEeCTBOBAHME KOTOpPbIX MOBbIWAET ANA HUX PUCK NOABEPrHyTbCA Hacuauto. [larybHble
cTepeoTunbl, MHGAHTUAMUZUPYIOLLME UX U CTaBALLME NOA COMHEHMEe MX CNOCOBHOCTb CyauTb O
4em-11b0, BOCNPUATUE TAKMX KEHLIMH N AEBOYEK KaK aCeKCyaslbHbIX UM TMNEepPCeKCyanbHbIX U
JIOXKHble NpeacTaBAeHuA M MUPbl, Ha KOTOPble OKas3aan CUAbHOE BAMAHME CyeBepus,
NOBbILLAOLLME PUCK CEKCYAZIbHOFO HACKU/IMA B OTHOLLEHWUM KEHLLWUH, CTPaAaoWMX aNbOMHU3MOM,
— BCe 3TO NPEnATCTBYET OCYLECTBAEHUIO UMK CBOUX NpaB cornacHo cT. 16 KMW. HanomHum ee
copepKaHue:
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«1. TocypapcTBa-yyaCTHMKM MPUHMMAIOT BCE HaA/exalime 3aKoHo4aTesbHble,
aAMUHUCTPATUBHbIE, COLMA/bHbIE, MPOCBETUTE/IbHbIE U MHbIE MepPbl AR 3aLUTbl UHBANNA0B KakK
[OMa, Tak 1 BHe ero oT Bcex GopM 3KCnayaTaummn, HaCUANA U HaapyraTenbCcTBa, B TOM YMCae OT
TEX UX aCNEeKTOB, KOTOPblE UMEIOT FreHAEPHYHO NOAOMNIEKY.

2. TocypapcCTBa-y4aCTHUKM  MPUHMMAIOT TaKKe BCE Hagsexawme Mepbl  Ans
npeaoTBpalleHna Bcex Gopm 3KcnayaTaunu, HacMaAMs M HagpyraTenbcTBa, obecneymsasd, B
yacTHOCTM, noaxogsalwme Gopmbl OKa3aHUA Y4YMTbIBAIOWLEN BO3PACTHO-MOMOBYHO crneuudury
nomMowmM W noadep:KKM MHBaAMAAM, WX CEMbAM W NMLAM, OCYLLECTBAAKOWMM yXo4 3a
WHBaANAAMM, B TOM YMCJIE MYTEM O3HAKOM/IEHMSA N NPOCBELLEHMA B BONPOCE O TOM, Kak nsberatb
NPOABMIEHNI IKCN/IyaTauumM, HACUAMA U HAAPYraTeNbCTBa, onpeaenaTb UX U cooblwaTtb O HUX.
lfocypapcTBa-yyacTHMKM  obecneymBaloT, 4TOObl yCAyrM MO NpPeaoCTaBAEHMIO  3alUThI
OKa3blBa/INCb C Y4ETOM BO3PaACTHO-NO0/I0BOM crneundmku n daktopa MHBAANAHOCTM.

3. Ctpemsacb npeaoTBpallaTb MposBAeHWEe Bcex ¢GOpPM 3SKCnayaTauuum, Hacuausa w
HagpyraTenbCTBa, rOCY4APCTBa-y4aCTHUKM obecneymBaloT, 4YTObBbl BCe yypexaeHua W
nporpammbl, nNpeAaHasHayeHHble 414 O0BCAYXKUBAHWA  WMHBAAWAOB, HAXOAWIUCL NOA
3ddeKTUBHbIM HabNoAeHMEM CO CTOPOHbI HE3aBUCUMBbIX OPraHOB.

4. TocyAapCTBa-y4aCTHUKM MNPUHMMAOT BCE HAgNeXallMe Mepbl AAAa CopencTBumA
dU3NYEeCKOMY, KOTHUTUBHOMY W MCUXONIOTMYECKOMY BOCCTAaHOB/IEHUIO, pPeabuantTauum u
COUMANbHOW penHTerpaumMm MHBANMAOB, CTABLUMX KepTBamu Atoboin Gopmbl 3KCNAyaTauuu,
HaCWUAMA WNM HAAPYraTenbCTBa, B TOM 4YMC/AEe NyTEM OKas3aHWA YyCAyr MO NpenoCTaBAEHMIO
3aWwmTbl. TakMe BOCCTAHOB/IEHME U PEUHTErPALMA NPOUCXOLAT B OOCTAHOBKE, CMOCOBCTBYOLLEN
YKpenneHuio 340poBbA, 6/arononyyns, camoyBaXKeHWs, AOCTOMHCTBA M CaMOCTOATENbHOCTU
COOTBETCTBYIOLWEFO /IMLUA, M OCYLWECTBAAIOTCA C YYETOM HyXKA, 0OyCnoBAEHHbIX BO3PACTHO-
NonoBom cneunduKon.

5. TocyaapcTBa-y4acTHUKM NPUHUMAIOT 3pPeKTUBHbIE 3aKOHOAATENbCTBO M CTpaTeruu, B
TOM 4YMC/Ne OPUMEHTMPOBAHHbIE HA XEHLWWH U aeTei, aAna obecneyeHua Toro, 4Tobbl cayyau
3KCN/yaTauMu, HacuaMAa W HaZpyraTenbCTBa B OTHOLWEHWM WHBANAWAOB  BbIABAANUCD,
paccnefoBanunCh M B Hag eXKalmMxX Cy4anx npecnesoBanmnch.»

Mpumepbl HapyLluaowWwmx cTaTbio 16 KMW Hacuama, akcnayataummn u/mam Hagpyratenbcrsa
B OTHOLUEHUW }KEeHLLWH C MHBA/IMAHOCTbIO BKAOYAIOT C/ieaytolme cayyau:

® HaCTynNeHne MHBANNAHOCTUN BCIeACTBUE HAaCUAUA, NPUMEHEHMA GU3MUYECKON CUMbI;
©5KOHOMWYECKOE NPUHYKAEHUE;

@ TOProB/A N0AbMU U 0OMaH;

e HernpasuabHOE MHPOPMUPOBAHUE;

® IMLLEHMNE NOMNeYeHnsn;

e 0TCyTCTBME CBOBOAHOIrO M MUHPOPMUPOBAHHOIO COrNACUA N FOPUANYECKOE NPUHYKAEHME;

@ OTCYyTCTBUE 3860Tbl, B TOM 4ucne npenatctsoBaHMe WAM OTKAa3 B A0CTyne K
NEeKapCTBEHHbIM CPeaACTBaM,

®N3bATNE U/IN KOHTPOJSIb NCNO/Ib30BaHUA BCNOMOraTe/ibHbIX CpeAacTB O6LLI,eHMﬂ M OTKa3
NOMOTraThb B O6LLI,€HMM;
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®0TKa3 B NpaBe Ha /INYHYIO MOOUNBHOCTb M AOCTYMNHOCTb, B YaCTHOCTM NyTeM yAaneHus
WAN  YHUUTOXKEHMA  d/1eMeHToB  obecneyeHuAa  AOCTYMHOCTW, Hanpumep  MaHAycoB,
BCMOMOraTe/ibHbIX MNPUCNOCO6/EHNI, Hanpumep TpoOCTelM AnA chenbiX, WANW CPeacTB
nepeaBuKEHUA, HaNpUMeEpP UHBANMAHbIX KOJIACOK;

®0TKAa3 CO CTOPOHbl /ML, OCYWECTBAAWMX YyXOZ, OKasblBaTb MOMOLb B TaKMX
NOBCEAHEBHbIX AENCTBUAX, KaK BOAHbIE Mpoueaypbl, TMIMeHa BO BPeMs MeHCTpyauuu n/mnm
JIMYHAA TUTMEHa, OAEeBaHME U MPUHATME MULLKM, YTO NPENATCTBYET OCYLLECTB/IEHUIO NpaBa Ha
camocTosTenibHoe 06cnyKMBaHUE U Ha CBOOOAY OT YHMMKAIOLLLEro AOCTOMHCTBO 06 palleHus;

® IlIeHne NN UIN NUTbA, UIN YTPO3a TaKUM NTULLEHUNEM,

eycTpalleHne nyTem 3anyrmsaHusa B popme U3AeBaTeNbCTB, C/IOBECHbIX OCKOP6IeHUI 1
HacMelleK Mo MPU3HaKy MHBANUAHOCTU; NPUYMHEHME Bpeda MM Yrpo3a MpUUYNHEHUA Bpeaa,
M3bATUE WAM YOBUIACTBO [AOMALWIHUX KUBOTHbIX MAM COBAK-MOMOLLHMKOB, YHUUYTOMKEHMUE
npeameTos;

® NICUXo0rmn4eckoe MaHMNynnpoBaHue,

®YCTAHOB/IEHME KOHTPO/S, HAanNnpMMep MyTEM OrpaHUYEHUsa JIMYHOTO UM BUPTYasIbHOTO
06LWEHNA C YNEHAaMM CEMbBU, APY3bAMU UK APYTUMW TULAMM.

HekoTopble ¢opmbl Hacuaua, 3KcnayaTauuMnm WM HaZpyraTenbCTBa MOTYT CYMTATbCA
YKECTOKMM, BecyenoBeYHbIM UU YHUNKAIOWMM AOCTOMHCTBO OBpalLeHNeM AW HaKa3aHWEM, a
TaKXe HapyleHWem pafda MeXAYHapOoAHbIX LOroBOpOB MO NpaBam yenoseka. K ux uucny
OTHOCATCA: NPUHYAUTENbHbIE, BbIHYXAEHHbIE U UHble GOPMbI HexXenaTesbHOW bepeMeHHOCTH
WK cTepunnsaumm; nobble MeanunHCKMe Npoueaypbl UM BMeLaTebCTBO, OCYLL,ECTBASEMbIE
6e3 cB0604HOIrO U MHGOPMUPOBAHHOIO COrNacusa, B TOM Yncae NpoLesypbl U BMELIATENbCTBA,
CBA3aHHble C KOHTpauenuuein u abopTamu; MHBA3MBHbIe M HeobpaTUMmble XMpPypruyveckme
BMELLATeNbCTBA, TaKME KaK MCUXOXMPYPrus, KaneyalmMe onepaumm Ha KEHCKUX MOJI0BbIX
opraHax W Xupypruyeckoe BMELATENbCTBO WAWM Tepanusa aeTel-uHTepceKcyanoB 6e3 ux
OCO3HAHHOTO COr/IacuA; 3NEKTPOLIOKOBAs Tepanua U NPUMEHEHUE XMMUYECKUX, GUINYECKUX U
MeXaHUYeCKUX CPeaCTB YCMUPEHURA; U30NALMA UK OLUHOYHOE CoAEpIKaHMe.

Mo npUvYnHE MMELWKNXCA Y HUX HapyLueHmZ KEHLWMHWHbI N AEBOYKU C UHBAZTMAHOCTbIO MOTYT
CTaHOBUTLCS 06 BEKTOM 3KOHOMUYECKOM 3KCnayaTauunm, 41O, B CBOKO o4epeab, MOXKET NpUBeCTU
K ,qaaneVlu.lemy HaCUAUKO Hag HMMU. Hanpumep, KeHWMHbl N OEeBOYKMK C CI)VI3VIHECKMMVI nnun
BUOAMMbBIMUN HapyWEHUNAMU MOTyT CTaHOBUTbCA XKePTBAMU TOPros/sin C LENbIO NPUHYKOEHNA K
I'IOI'IpOLIJ8IZHW—I€CTBV, NMOCKOJIbKY CYUTAETCA, 4YTO OHMU MOTyT BbI3BATb Y mo,u,eﬁ 6onble
coyyscCcTBHA.

3avacTyio NpeanoYTeEHME B YXOAE U IeYeHUM OKa3bIBAETCS Ma/lbiMKaM, A 3TO 0O3HAYAET, YTO
Hacuane B OTHOLIEHMM AEBOYEK C UHBANIMAHOCTbIO ABNAETCA 60s1ee pacnpocTPaHEHHbIM, YEM B
OTHOWEHWUN MANIbYNKOB C WMHBAMIMAHOCTbIO MU OEBOYEK B LenoM. Hacuive B OTHOLIEHUM
[lEBOYEK C MHBAZIMAHOCTbIO BK/IOYAET B cebs Takme AENCTBUA, KaK OTCYTCTBME 3abOoTbl MO
reHAEPHOMY MPU3HAKY, YHUXKEHWE, COKPbITUE, /IMLIEHME MOMNEYEeHUss U HaapyraTenbCcTso,
BK/IlOYAs CEKCya/ibHble HaApyraTeNbCTBa M CEKCya/ibHYl0 3KCMyaTauuio, Caydyam KOTOpbIX
yyallaloTca C OOCTUXKEHUMEM OEeBOYKAaMM MOJIOBON 3penoctu. [JeBOYKM C WMHBANUAHOCTbIO
noagepraroTca 0cob60My PUCKY HAaCUMAMA CO CTOPOHbI YIEHOB CEMbU N YXaXKMBAOLLMX 338 HUMM
L.
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[leBOYKM C WMHBA/NMAHOCTbIO MoABepratoTcA 0coboM OMacHOCTM CTaTb KepTBoir Gopm
BPeAHOM NPAKTUKM, ONpPaBAbIBAEMbIX CCbIIKAMM HA COLMAIbHO-KY/NbTYPHbIE U PENUTMO3HbIE
obbl4aM M UEHHOCTU. Hanpumep, BEpPOATHOCTb «yOWMICTBA M3 COCTPAAAHMA» LEBOYKM C
WMHBANIMAHOCTbIO Bbile, YeM YOUINCTBA MasibuMKa C MHBA/IMAHOCTbIO, MOCKO/IbKY CEMbW HE XOTAT
WAW He MONYy4YaloT NOALEPKKM [N TOro, Ytobbl PacTUTb AEBOYKY C Matonornen. Lpyrumu
npumepamum BpPeaHOM MNPaAKTUKM ABNAIOTCA [eToybuicTBO, 0OBMHEHMA B KOAEPKMMOCTU
6ecamn» 1 orpaHUYEHns B KOPMAEHUN U MUTaHUU. [TOMMMO 3TOTO, AEBOYEK C MHBAIMAHOCTbIO,
0COO6EHHO [AEeBOYEK C YMCTBEHHbIMM HEAO0CTaTKaMM, BbIAAIOT 3aMy, ODOCHOBbIBAA 3TO
HeobxoamMmocTblo obecneynTb MM He30MacHOCTb, NOMOLb M CPeACTBA K CyLW,ecTBOBAHUIO B
6yaywem. [leTckne 6paku, B CBOIO ovepesb, cnocobcTaytoT 60/1ee BbICOKMM NOKA3aTeiAM OTCeBA
M3 WKO M PaHHMM M YacTbiM poAam. [JeBOYKM C MHBANNAHOCTbIO NOABEPratoTCA COLMAIbHON
N30/1AUMK, Cerperaymm 1 sKCnayaTauumn B CEMbe, B TOM YUC/IEe MYTEM UCKIIOYEHUA U3 CEMEMHbIX
Aen, 3anpeTa NoknaaTb A0M, NPUHYKAEHUA K BbIMOJIHEHUIO HEOM/IAYMBaEMOM paboTbl No gomy
M 3anpeTa noceLaTb WKOoAy.

HeHLWMHbI C UHBANINMAHOCTLIO CTAHOBATCA KEPTBAMM TeX Ke GOPM BPpeLHOM NPAKTUKKU, YTO
N KEHLWMHbI 683 MHBANMAHOCTM, TaKMX KaK NPUHYAUTENbHblE BpaKK, Kaneyawme onepaumm Ha
YKEHCKMX NONI0BbIX OPraHax, Tak Ha3blBaeMble NPEcTyn/eHNA KBO MMSA YECTU», HACUANE B CBA3M C
NpUAaHbIM, NPAKTMKA B OTHOWeHWUW BROB. MNocnencTsma 3TUX Gopm BpeaHOW MPAKTUKM He
OrPaHUYMBAIOTCA couManbHOW nsonaumen. OHM yKPEeNNatoT narybHble reHaAepHble CTEPEeOTUNbI,
YCUAMBAOT HEPABEHCTBO M CNOCOBCTBYIOT AUCKPUMMHALMMN B OTHOLIEHMM KEHLMH U AEBOYEK.
OHM MOryT NpuMBOAMUTL K OU3MYECKOMY M MCUXONOTMYECKOMY HACWUIUIO U IKOHOMMYECKOM
aKcnayataumu. ToT ¢akT, uto PpopmMbl BpegHON NPAKTUKM OCHOBbLIBAKOTCA HA NAaTpUapXasbHbIX
TO/IKOBAHUAX KY/NbTypbl, HE MOMET C/YXKUTb ONpaBAaHMEM HACU/IMUA B OTHOLEHUU XKEHLLMH U
[€BOYEK C MHBA/IMAHOCTbIO.

ii. MoHamue cemeliHo2o (6bimoeo20) Hacunus®®

3aKOHOAATeNbCTBO, KacaloLeecs CEMEeNHOro HacuAus, UMeeT TeHAEHLMI0 PacCMaTPUBATL
TO/IbKO $M3nYecKkoe Hacuame. Bmecte c Tem, No mepe Toro Kak opmupyetca 6onee getanbHoe
NOHMMaHWe MpUpPOAbl TAaKOTO BWAA HACUMAMA, PAL, CTPaH BBOAAT M/WNM  KOPPEKTUPYIOT
3aKOHOZATENbCTBO, C TEM YTOObI 3aKPENUTL ONpeaeNneHuns, BKIUYatoLLIMe BCe UM HEKOTOpPbIe U3
cnefylowmx  BMAOB  Hacunusa:  GU3MYECKOoe, CeKCyaslbHOe, 3MOLMOHanbHOoe  u/uaum
NcUXonornyeckoe, NaTPUMOHMANIbHOE, MO NPaBY COBCTBEHHOCTU U/UAN SKOHOMUYECKOE.

OpHako Ha NPakKTnKe onpeageneHunAa cemenHoro HacuanAa, KOTOopble BKAKOYAKOT
ncuxosnornyeCkoe M 3KOHOMMYECKOE Hacunane, MOryt npumsectm K pagy npo6neM. Kak
NOKa3blBaeT OonbIT, /MUa, coBepllarowme HaCUAbCTBEHHbIE MPecTynaeHnA, MOryt nonbiTaTbCA
n3snedb OnA cebsn BbIrogy M3 Takux NMONOXEHNN 3aKOHA U I'IOTpe6OBaTb Bbl4a4YnN OXPaAHHOro
opAaepa, CCbiNNaACb Ha TO, YTO UX NAPTHEP HAHOCUT UM MNMCUXONOTN4eCKne OCKOp6J’IeHVIﬂ. bonee
TOro, BnOJIHE BO3MOXKHO, YTO MHOTIMne XeHLWHWHbl HE PaCCYUTbIBAKOT HaA XeCTKue cyp,e6Hb|e
,El,eVICTBMﬂ B CBA3M C TaK HaA3blBa€MbIMMU aAKTaMun COBEPLIEHHON0O B OTHOWEHUN HUX
NCUXONIOMMYECKOro MM 3KOHOMMUYECKOTO Hacmnma. K Tomy e MCUXonornvyeckoe Hacumame
[OBOJIbHO C/I0XKHO A0Ka3aTb. [loaTomy KpaVIHe Ba*HO, 4yTob6bI NH06OE onpegeneHue cememnHoro
HacuanA, BKAKOYHAOWeEE MNCUxXonorn4yeckoe VI/VII'IVI 9KOHOMUYECKOE Hacuaune, npumeHAnocCb

9 Kak yKe 6bl10 0OTMEeYeHO, B 3akoHoaTenbcTBe KP ncnonb3yeTca TepMUH «ceMenHOoe Hacuame», a gpyrux
npasonopAaKax MPUMEHAOTCA B CXOXKEM KOHTEKCTE NOHATUA «ObITOBOE HacuMe», « AOMALLHee Hacuane»,
«Hacuive B cembe» U Ap. B HacToAwem nccnesoBaHnmM OHU UCNONb3YIOTCA CUHOHUMUYHO
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HagnexKalmm obpasom M C y4yeToOM reHAepHoro ¢aKktopa. [ONs YCTaHOBAEHWA TOro, 4TO
KOHKpEeTHOoe noBeAeHWe npeacTaBaseT coboit Hacuave, criedyeT ONMUPaTbCA Ha  OMbIT
COOTBETCTBYIOLLMX CNELNAIUCTOB, B TOM UYMC/IE MCUXO/IOTOB, HOPUCKOHCY/bTOB, aZlBOKAaTOB U
COTPYAHWMKOB CNYXD, OKa3blBaOLLMX MOMOLLb NOTEPMNEBLIMM/NEPEXUBLUMM HAaCUINE, a TaKXKe Ha
pa3paboTKKN yYeHblIX.

3aKOHbl O CEMEMHOM HACWU/IMM YACTO MPUMEHAIOT TONbKO K /IMLAM, HaxoAALMMCA B
WHTUMHbBIX OTHOLUEHMAX, W, B YAaCTHOCTU, K Cynpy*Keckum napam. Co BpemeHem Mpou30Lno
paclwMpeHne 3aKOHOAATENbCTBA, C TEM YTODObI BKAKOYATL APYrUX NOTEPMeBLUMX/NEepermnBLINX
H6bITOBOE HAacuAMe, TaKUX KaK NapTHEPbl N0 MHTUMHbBIM OTHOLUEHWUAM, KOTOPbIE HEeXeHaTbl Uan
COCTOAT B rpa*kgaHCKOM Bpake, nL, HAXOLAWMXCA B CEMENHDBIX OTHOLWEHUAX U YNEHOB O4HOr0
AOMOX03ACTBA, B TOM 4YMCAe AOMAWHUX PaboTHMKOB. TaK, NpuHATbIM B 2004 r. B NcnaHum
OpraHunyecknit 3aKOH O Mepax MO KOMMIEKCHOM 3awuTe OT reHAEepPHOro HacuAMA LUMPOKO
TONKYeT ObITOBble OTHOLEHMA M OXBATbIBAET OTHOLIEHMA C CYNPYyrom Mam 6bIBLUMM Cynpyrom,
Hecynpyeckne OTHOLIEHWUA, pasge/ibHoe MpPOXKMBAHME, POMAHTUYECKME U CEKCyasibHble
OTHOLLEHMA, PABHO KaK M OTHOLIEHMA MeXAY YeHAaMN CEMbM MW AOMOX03SMCTBA — CTapLMMMU
M MAAGWMMKU  NOKONEHUAMM, KPOBHBIMW POACTBEHHUMKAMM, /IULAMM, MPOKMBAKOLWMMM
COBMECTHO, a TaKKe HECOBEPLUEHHONETHUMM AN IULLAMU C OFPAHUYEHHBIMW BOSMOXKHOCTAMM,
HaXo4AWMMMUCA Ha MOMEYEHUM UAN NOL ONEKON.

Tem camblm 3aKOHO4aTEeNbCTBO rocyaapcrtse AO/1XKHO:

ecozep:aTb BceobbemoWyto  POPMYIMPOBKY CEMENHOro  HacwuauA,  BK/IKOYas
dUn3nYecKoe, ceKcyanbHoOeE, NCUXONOTMYECKOE U SIKOHOMUYECKOE HACUNE;

® MPUMEHATLCA KaK MUHUMYM K NMLAM, KOTOPblE COCTOAT MM COCTOAAN B MHTUMHbIX
OTHOLUEHMUAX, BKOYAA CYNPY’KECKMe OTHOLWEHUA, rPaXKAaHCKNM bpak, 04HONONbIe OTHOLIEHUA
N pasgefibHoe NPOXKUBAHWE; M HAXOAALWMMCA B CEMEMHbIX OTHOLUEHUAX; a TaKXKe K YneHam
OAHOro 4OMOX03AICTBA.

iii. TMoHAMuUe cekcyanbHO20 Hacunusa

CeKcyaanoe Hacnane B OTHOWEHUN HKEHWWNH U AeBOYEK C UHBA/IMOHOCTbIO BKIKOYaeT
M3HACU/I0OBaHUE. CeKcyaanoe Ha4pyratenbCtBO MOXET MPOUCXoanTb BO BCEBO3MOKHbIX
06CTOFITeJ'IbCTBaX, B rocyaapcCrtBeHHbIX U HerocydapcCrTBEHHbIX y4ypexaeHunAax, B cembe UIN B
06LLI,VIHe. HekoTopble *KeHWMHbl U AeBOYKU C MHBANULAHOCTbIO, B YaCTHOCTU C HeJoCTaTKamu
CNnyxXa, 3peHuna, YMCTBEHHbIMU HeEAOCTAaTKaMU, MOTYT OKa3aTbCA euwe nog 6onblien yrpo30171
HAaCUINA U HagpyraTtenbCrea No npunynHe n3onaynn, 3aBNCUMOCTU UNN YTHETEHUA.

CeKcyanbHOE HacW/IMe YacTo PacCMaTPUBAIOT B BECbMa NPo6aemMaTUYHbIX PpamKax Mopanu,
61aronpuCcToiHOro 06LLECTBEHHOIO NOBEAEHUSA M YECTU, a TaKKe B KayecTBe MpecTynieHus
NPOTUB CEMbM WAW OOLLECTBA, HO OTHIOAb HE KaK HapyleHue OU3MYECKOM LEeNOoCTHOCTU
NMYHOCTU. TeM He MeHee B pacCCMOTPEHUM JaHHOTo BONpOoca Habnto4atoTcs NO3UTUBHbBIE CABUTH.
Tak, nocne nposegeHHoli B 2004 r. B Typummn pedopmbl YronoBHOrO KOAEKCA CEKCyasbHble
HacMAMA CTann  KBaNUPUUMPOBATb KaK «MPEecTynieHua MpPoTMB JIMYHOCTU», a He Kak
«NPEecTynneHns NpoTUB MOPasbHbIX yCToeB M obuwectBa», U M3 Koaekca 6binn M3bATbI BCe
CCbIIKM Ha «MOPanb», LENOMYAPUEN N KYECTbY,

M3HacMnoBaHMe ABNAETCA TNABHOM (bOpMOH CEKCYya/ZIbHOIro Hacunusa, nponmcaHHoﬁ B
yronroBHom npase, WU onpegeneHna MU3HACUN0BaAHUA Cd)OKyCMpOBaHbI Ha [OOKa3aTenbCree
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NPOHMKHOBEHMA. [laHHble OonpeaeneHUa He Y4YUTbIBAlOT B MOJHOM OObemMe CeKcyasbHbIX
HaCWU/IM, NEepPEeKMBAEMbIX MKEHLMHAMW, U NOCNEACTBUSA TaKUX HACUAMWA ONA Neperkusllen
Hacuine. MMEeHHO no 3TOM NpPUUYMHE HEeKOoTopble CTpaHbl BBE/NM B CBOE Yro/0BHOE
3aKOHOAATENbCTBO LWMPOKOE NOHATUE «CEKCYa/IbHOrO HanaAeHMA», KOTOpoe 3aK/toYaeT B cebe
npectynieHue, paHee KBanuduUMpPOBaBLUEECA KaK WM3HACUMNOBaHME, W HE 3aBUCUT OT
[0Ka3blBaHUA NPOHUKHOBEHMS.

Co BpemeHem onpeaeneHus U3HACUNOBAHMA U CEKCYa/lbHOTO HaMaAeHMA U3MEHANCH:
€CNM U3HayanbHO ANA KBanudukaumm TpeboBanocb MPUMEHEHWEe CUAbl UAW Hacuaua, TO
BnocneacTsmMm TpeboBanocb oTcyTCTBME cornacua. Hanpumep, B YronoBHOM KogeKkce KaHagbl
COAEPXKUTCA CTAHAAPTHOE W3/I0XKEHME MONOMKUTENLHOIO COrnacua: ANA Lenel HacToALWEero
pasgena «cornacme» O3HayaeT [A06poBONAbHOE COrnalWeHne noTepneBlwenr  3aHATbCA
COOTBETCTBYIOLWMUMM CEKCYaNbHbIMU AEUCTBUAMM.

Tem He MeHee, Kak MOKa3blBaeT MpaKTUKa, OnpeaefieHMA CeKCya/ibHOro HanageHwus,
OCHOBaHHble Ha OTCYTCTBUW COrNacusA, MOTYT, B peasibHbIX YCA0BUAX, NPUBECTM K MOBTOPHOM
BMKTMMW3aL MM NoTepnesLlen/nepexunsLlen Hacuamne, BbiHyKa4an 0b6BMHEHNe A0Ka3biBaTb, 6e3
pa3yMHbIX AN 3TOr0 OCHOBAHWM, YTO NoTepnesLllan/nepexmsluan HacuIMe He AaBana CBOEro
cornacus. na Toro 4tobbl n3bexaTb NoA06HON NOBTOPHOW BUKTMMU3ALMWN, HEKOTOPbIE CTPaHbI
pa3paboTann onpeaeneHWs U3HACMNOBAHWUA, KOTOPble OCHOBbLIBAOTCA Ha  HaAUYUM
onpeaeneHHbIX 06CTOATENLCTB, @ HE Ha NPOABNEHUN HECOrNacus.

Hanpumep, B npuHatom B 2000 r. B Hamnbum 3akoHe o 6opbbe C M3HACKIOBAHMAMM
onpeaeneHne  U3HACMNOBaAHMA TpebyeT HanuumMa  OnpenesieHHbIX  KNPUHYAUTENbHbIX
06CTOATENbCTBY, @ He [O0Ka3aTenbCTBa Hecornacma. B Tex cay4vasx, Korga npuvHUMaeTtcA
onpeaeneHne, OCHOBAaHHOE Ha  «NPUHYAUTENbHbIX 0b6CTOATENbCTBAX», Heobxoammo
obecneumBaTb, YTObbI nepeuncnaemble 06CTOATENbCTBA ObIIM AOCTATOYHO LWMPOKUMU, U He
CMelaTb aKLUeHT Ha NpuMMeHeHue Cuibl UAW Hacuame. VICTOPUYECKU CAOXKMUAOCH TaK, 4TO
U3HACWOBAHME N CeKCyasbHOe HanageHue He OTHOCUAM K MPEecTynHbIM AeAHUAM, eCIN OHU
NPOUCXOANAN B KOHTEKCTE MHTUMHbIX OTHOLIEHMN. XOTA MOHATUE U3HACWMIOBAHUA B pPaMKax
WHTUMHbIX OTHOLUEHWUIN NO-NPEKHEMY OCTAaeTCA B AOCTAaTOYHOM cTeneHn npobnemaTUyHbIM BO
MHOTMX CTpaHax, Bce b6o/nbllee 4YMCNO CTPAH WM3bIMAKOT M3 CBOWMX YrONIOBHbIX KOAEKCOB
0CBOBOXKAEHNE OT OTBETCTBEHHOCTM 33 M3HACW/IOBaHMEe/CEeKCyaslbHOE HanageHue B pamKax
MHTUMHbIX OTHOLIEHUI /WA BBOAAT KOHKPETHbIE NOMIOXKEHUA O KPUMUHANMU3ALUU NOA0BHbIX
OEAHUN. B 4acTHOCTU, KPUMMHANU3AUMA CYNPYKECKOrO M3HACUN0BaHMA.

3aKOHOJATeNbCTBO rocygapcrte 4O/TIXKHO:

eonpenenATb CexkcyasbHoOe HanagdeHue KaK HapylweHue d)VI3VI‘-IeCKOl7l UenoCTHoOCTn u
ceKcyaanoﬁ CaMOCTOATE/IbHOCTU;

®3aMeHATb nmerwmeca onpeaeneHumAa npeCTyHHEHMVI M3HACUNO0BAHUA U «cnyL|a|71Horo»
HanageHnAa WMpPOKMM NOHATUEM NPECTYNNEHNA CEKCYa/IbHOIo HanageHuA, KBa}'IMd)VILI,VIpyeMOI'O
Ha OCHOBAHUWN NPUYNHEHHOTO Bpeda;

erpeayCcMmaTpmBaTb oOTAryatowme 06CTOF|TEJ'IbCTBa, BK/1lO4aA (HO He Ol'paHW-II/IBaﬂCb)
BO3pacT I'IGpG)KMBLUEI?I Hacuane, OTHOWEHUA MmexXay npectynHMKoOm U nepemMBmeVl Hacunaune,
Hacuamne Wunam yrposy ero npumeHeHuna, npucytcTtene HECKOJIbKUX MPECTYNMHUKOB, a TaKXKe
TAXKECTb d)VI3VI‘-IeCKMX N NCUXNYeCKunx I'IOCI'IG,EI,CTBMI‘;I HanageHA Ha XepTsay,

® ICKNtOYaTb Kakue-nmbo Tpe6OBaHVIﬂ OTHOCUTE/NIbHO TOro, 4YTO CE€KCya/sibHOE HanageHue
AO/1XKHO CONpoBOXAaTbCA NpuMeHeHnem Cuabl UAN  HaACUana, wm nobble Tpe603ava
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[lOKa3aTesNbcTBa NeHeTpauun (MPOHMKHOBEHUS), a TaKKe MMHMMM3IMPOBATb MOBTOPHYIO
BUKTUMM3ALUMIO NOTepnesLllmMX/NepesknBlLUMX Hacunve B xode cyaebHoro pas3bupartenbcrsa
nocpeAcTBOM BBEAEHUA MOHATUA CEKCYalbHOro HanaaeHus, Kotopoe:

—obycnosnaunsaet Hanmune «H6e30roBOPOYHOro M JO6POBONALHOTO cornacua» u Tpebyet ot
00BMHAEMOro JoKasaTenbCTBa MPeAnpUHATLIX AENCTBMW, C Tem 4YToObl yAO0CTOBEPUTLCH,
cornacHa i1 € TakMmMu 40BOoAamM noTepnesLlasn/nepexunsLlasn Hacunme;

— TpebyeT, 4Tobbl AaKT MMen MecTo «B OBCTOATENbCTBAX MPUHYXKAEHUA», U BKAKOYAET
WMPOKKUIM Kpyr NOA0OHbIX 06CTOATENLCTB; U

— KOHKPETHO KPMMWHA/IM3NPOBATb CEKCya/sibHOE HanageHue B pPaMKax OTHOLWEHUN
(Hanpumep, «cynpy»Keckoe nsHacuaoBaHue») AnMbo;

— NpeAycMaTpuBaTb, YTO TMOJIOXKEHUS O CEeKCya/lbHOM HanageHUuu MpUMEeHsoTCA
«HEe3aBMCUMO OT XapaKTepa OTHOLIEHUI» MeXAY BUHOBHMKOM M NOTEpneBLLEN; Nan

—0603HaL-IVITb, YTO KHUKaKune cynpyxeckme nam nHblie oTHoWweHnA He UMetoT 3Ha4YeHnA anA
BblHECEHUSI 0OBMHEHUA B CeKCya/ibHOM HanaaeHmn no HactoAalwemy 3aKOHO4aTe/IbCTBY ».

iv. MoHamue CeKcyasnbHO20 domozamenvcmea

CeKkcyanbHOe  AOMOraTtenbCTBO  TPAAMUMOHHO  acCOUMUPYIOT  UCKAKOYUTENBHO C
NPaBOHAPYLWEHUAMM Ha paboyem mecTe 1 ONpesenAtoT Kak AesHUE, MUMEIOLLLEE MECTO TONIbKO B
KOHTEKCTE  OTHOLIEHWM  MEPAPXMYECKOr0  HepaBeHCTBA  (Hanpumep, HaYaNbHUK  —
noAYMHeHHbIN). KaK cneactsme, cekcyanbHOE AOMOraTeNbCTBO 3a4acTyl0 PaccMaTpUBaEeTCA B
pamKax HauWOHaNbHOro TPYAOBOrO 3aKOHOAATENbCTBA U KPUMMUHANU3UPYETCA TONbKO TOrAa,
Korga nopobHoe npousowno B cektope oduumanbHoM 3aHATOocTM. CO BpemeHem CTpaHbl
OCO3Ha/IMN  OrpaHWYEHHOCTb TaKOro noaxoAa W Hayaau paccmaTpuBaTb CeKcyasbHoe
AoMoraTenibcTBo 6bonee BceobbemaoWwmMm obpa3om 1 B pa3nnyHbix 061acTAX NpaBa, TaKMUX Kak
AHTUANCKPMMMHALLMOHHOE NPaBO M YyrosoBHOe NpaBo. Tak, B Typuum o4Ha U3 KpynHbix pedopm
YronosHoro Kogekca, nposegeHHaa B 2004 r., 3aKpenuaa KPUMMHANN3AUMIO CEKCYanbHOro
aomoraTtenbcTsa. B KeHuu cekcyanbHoe aomoratesibCTBO MPOMNMCAHO B TPEX 3aKOHaX: B pasgene
23 3aKOHa O ceKCyaslbHbIX NpecTynaeHuax, npuHatoro B 2006 r. (yronoBHoe npecTynieHue,
COBEpWEHHOE KAaKMM-TMO60 NUMLOM, 3aHMMAOWMM  HAYaNbCTBYIOWYIO AOJ/IKHOCTb UK
BO3/1aBNAOLWMM rocy4apCTBEHHOE yupexaeHue); B pasaene 6 3aKoHa 0 3aHATOCTU, NMPUHATOTO
B 2007 r. (momoraTenbCTBO CO CTOPOHbI paboTopaTtenei UaM COCNyXUBLEB); U B pasgene 21
3aKkoHa 06 3TMKe rocyapCcTBEHHOro cayalero, npuHatoro 8 2003 r. (4omoraTtenbCcTBO Ha
rocyapCcTBeHHOM cny»be uamn Bo Bpems npefocTaBneHUA NybaANYHbIX yCayr).

3aKOHOAATEeNIbCTBO rocygapcte gONXKHO:
® KPUMUHANIU3NPOBATb CEKCYa/iIbHOE A0OMOraTeNnbCTBO;

@ KBa/IMPULMPOBATL CEKCYalbHOE AOMOraTeNbCTBO Kak OAHY U3 GOpPM ANUCKPUMUHALUN U
KaK HapylleHMe NpaB YeN0BEKa EHLIUH, CONPSAXKeHHOoe C NocNeAcTBUAMU ANA 340POBbA U
b6e3onacHocTy;

eonpenenATb  CeKCyasibHOe  AO0MOraTtenbCrBo KaK HeXenatesabHoe CeKCyalbHO
MOTUBUPOBaAHHOE NoBeaeHNE KaK B TOPU30OHTA/IbHbIX, TaK U B BEPTUKA/IbHbIX OTHOLWEHUAX, B TOM
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yucne B 06/M1ACTU 3aHATOCTU (BKNtOYAA CeKTOp HedOopMasbHOM 3aHATOCTM), 0bpa3oBaHMA,
Nosly4eHMA TOBAapPOB M YCAYT, 3aHATUIN CMOPTOM U CAENIOK C COBCTBEHHOCTbIO;

eMpeAyCcMaTpUBaTb, YTO HeEXenaTesbHOe, CEeKCyasbHO MOTMBMPOBAHHOE MNoOBeAeHue
BK/ItOYAET (KaK HENOCPEeACTBEHHO, TaK U UMMIULUTHO):

— PM3MYeCcKne AeNCTBUA MU NOMbITKY;

—MPUTA3AHUA Ha CEKCYaNlbHYI0 61aroCKNIOHHOCTb AN NPOCbObI O Hel;
—PENJIMKK C CEKCYaIbHbIM MOATEKCTOM;

—MOKa3 OTKPOBEHHO CEKCYa/ibHbIX NOCTEPOB UAN rpadPuUTy;

—a TaKXe /obble MHble HexkenaTtesbHble ¢usmyeckme BepbasbHble U HeBepbasibHble
OENCTBUA CEKCYa/IbHOTO XapaKTepa.

v. IModxodbi Cmambynbckoii KoHeeHYuu

Ctambynbckana KOHBEHUUA TpebyeT KpMMMHaNM3aLUMU KOHKPETHbIX AeNCTBUM, KoTopble
npeactasnaaoT coboll HacuanMe B OTHOLIEHMW MKEHLIWMH, B T.4. WU KEHWMH U [eBoYeK C
WHBANINAHOCTbIO, IOPUANYECKON KOMMNETEHLUUM B OTHOLLIEHUU STUX NPECTYNAeHun n cyaebHoro
npecnefoBaHUA 3@ HAX Ha HaLMOHA/IbHOM YPOBHE.

Hacunue 8 omHoweHUU MHEeHWUH — 3mMo (OopMa HACUAUA 8 OMHOWEHUU HeHUUH,
Komopas oxeamsigaem WUpoKuli Ciekmp 803MOXCHbIX MPOMUBOMNPAsHbIx Oelicmauli, MHozue u3
Komopbix Mo2ym 6bimb OmHeceHbl K Kamezopuu obuux npecmynaeHuli, makux Kaxk ybulicmso,
HanadeHue, HaHeceHUe mesecHbIX NospexcoeHull, U3HAcUM08aHUE U Opyaue.

Y6uiicmeo npeacTtasnsaeT coboli HapyLleHMe NpaBa Ha ¥M3Hb, 3almuleHHoro ct. 6 MMM
(ct.2 EKMY). K Takum cnyvyaam nNPUMEHAOTCA CTaHAAPTbl LONMXKHOW OCMOTPUTENbHOCTH,
paccmoTpeHHble Bbiwe. CornacHo MoACHUTeNbHOMY A0KNaAy, cneayeT NPpUHATb 3GPEeKTUBHbIE
Mepbl ANAa npepoTBpalieHMa Hambonee Bonuowmx GOPM HACUMAMA, KOTOPbIMU ABAAIOTCA
yObuncTBo uan nokyweHue Ha ybuncTBo. Kaxabli TaKoOW cayyalh AOMKeH ObiTb TLATeNbHO
NPOaHaNM3MPOBAH C LEe/Nbl0 BbIABAEHUA NtOObIX BO3MOMHbIX HapyLWeHWN 3alWmTbl U
COBEpPLUEHCTBOBAHMA, Pa3paboTKM AasibHEMLINX NPEBEHTUBHbIX Mep.

Cr. 35 Crambynbckoi KoHBeHuuM TpebyeT oT rocygapcte obecneunTb, YTOOBI
«YMbILUNEHHOE COBEpLUEHNE AKTOB (PU3UYECKO20 HACUMAUA B OTHOLIEHUM APYroro auua
KBaAMPUUMPOBAZOCH KaK YyronosHoe npectynieHue». TepmMUH «@u3u4eckoe Hacuaue»
OTHOCMTCA K TENEeCHbIM MOBPEXAEHUAM, MPUYUHEHHBIM B pe3ynbTaTte MNPUMEHEHUR
Hemea/IeHHOM N He3aKOHHOM dum3nyeckoi cnibl. OHO TaKXKe OXBaTbIBAET Hacu/Me, NOBAEKLLee
CMepTb KepTBbI.

Ct. 33 CrambynbCKol KOHBeHUMM TpebyeT OT CTOPOH KPUMMHANM3UPOBATb
rcuxosio2uyecKoe Hacunue, KOTOpPOe OnpeaenAeTca Kak npegHamepeHHOe MoBeAeHue,
HanpaB/ieHHOe Ha Cepbe3HOe HapyLleHMe MCUXOIOrMYECKOM LLe/IOCTHOCTU YesioBeKa NyTem
NPUHYXAEHUA nan yrpo3. CornacHo MNosacHUTENbHOMY AOKAAAY:
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«3mo nosoxeHUe omHocumcsa K 0bpasy nogedeHus, a He K omoesbHomMy cobbimuto. OHO
npedHa3Ha4yeHo 0718 moz2o, Ymobbl ompasume npecmynHolii Xxapakmep HecmoKo20 nosedeHus,
Npoucxo0au,e2o ¢ meyeHUEeM 8peMeHU — 8 CeMbe Usu 3a ee npedeaamu» .t

Ob6s3aTenbcTBO NpecnenoBaTb B cyaebHOM nopaake 3a NCUXOIOTMYECKOe HAaCcUIne TaKKe
BbITEKAaeT M3 ApYrux MUCTOYHWKOB MexKayHapoaHoro npasa. ECMY, Hanpumep, ykasan, 4yto
cTopoHbl EKMY HecyT no3nTneHoe 06A3aTenbcTBO 3PPEeKTMBHO paccnenoBaTth cyvyam Hacuans B
cemMbe, ke eCc/in }epTea He NocTpagana oT Gpusmdyeckux tpasm. 0

Komutet K1OXK npuHAn aHanornyHoe 3akatoveHune no geny «B.K. npomus bonzapuu», B
KOTOPOM FOBOPUTCSA, YTO KreHAEePHOE HACKUIMe He OrPaHUYMBAETCA NPUYMHEHNEM PU3NYECKOTO
BPena, HO TaK}Ke OXBaTblBaeT AEMCTBUA, KOTOPbIE MPUUMHAIOT MCUXMYECKME CTpadaHua». 102

Mcuxonornyeckoe Hacuave npeactasnseT coboi KOHTPOIMpYOLLEee NoBeaeHME, KOTOpPOe
BblpaXKaeTca B LUMPOKOM crekTpe Gopm: 3anyrmBaHMe C NOMOLLbI OCKOPOIEHWUN, YHUKEHU,
yrpos nwboro poga, u30NAUMA  OT  BAMMNKAMLIEro OKPYXKEHMSA  KepTebl/6aAnxKanwmx
POACTBEHHMKOB W T.4. NcMxonorMyeckoe HacuavMe TaKKe MOXKeT ObiTb cBA3aHO ¢ dpopmamu
9KOHOMMYECKOTO HAaCUANA, TAKUMU KaK /IMLLEHME UK OrpaHnyYeHne GUHAHCOBbIX PECYPCOB.

KpuMnHanusauma n cynebHoe npecnegoBaHue 3a NCUXO0TMYECKOE HAaCUIME — HEMPOCTan
3agava.  OpraHusaums «OOH-eHWMUHbI» peKoMeHAyeT  MCMo/Ab30BaTb  TEPMWH
«MNPUHYOUTENbHBIN KOHTPO/Ib», TEM CaMbIM NEPeHecs aKUEHT OT NpUUYMHAIOWEro yuwepb
pesy/ibTaTta 40 Le/v NpoTMBoNpasHoro noseaeHms. 03

«MPUHYAUTENBHBI KOHTPO/Ib» BKAOYAET MNCUXONOMMYECKOE N SKOHOMUYECKOE HAacUIne ¢
Tem, 4Tobbl CBA3aTb MX C MOAENbIO AOMUHUPOBAHMA. ITO OTHOCUTCA K KpallHEMY KOHTPOJIO
nocpeaCcTBOM 3aMnyrMBaHNUA, U30NALMUU UAN YHUMKEHWUA U HaNpaBAAET NPaBOBble Mepbl Ha 6opbby
C [ENCTBUTENBHO BpPeAHbIM MNOBeAEHWEM, KOTOpoe 3aTparuBaeT cBobogy M AOCTOMHCTBO
YKepTBbl.

HenaBHAs nepenoBas NpakTMKa B 3Tol obnact umena mecto B Bennkobputanum, rae 3
mapTa 2015 r. 6bl1 MPUHAT HOBbIN 3aKOH O TAXKKMX npecTynaeHunax.% 3akoH npeaycmartpusaeTt
HOBOE NPECTyN/IEHME B BUAE KOHTPO/IMPYHOLLLETO MW NPUHYKAAIOLLETO NOBEAEHUA B UHTUMHbIX
WAN CeMEWHbIX OTHoWweHuax (cT.76). HoBoe npecTynieHnMe npeaycMaTpuBaeT Yro/IOBHYHO
OTBETCTBEHHOCTb 32 HEOAHOKPATHOE UM HEMPEPLIBHOE NOBEAEHME MO OTHOLWEHUIO K ApYyromy
MUY, KOTOPOE HOCUT KOHTPOAMPYIOWMN UAM NPUHYAUTENbHbIA XapaKTep W OKasblBaeT
cepbe3Hoe BO34enCcTBME Ha KepTBy. COrnacHO 3TOMY MOJIOXKEHWUIO, KOHTPOAMpYOLWEee UK
NPUHYXAaowee NoBeAeHNe MMeeT cepbesHble NOCNeACTBUA, eC/IM OHO 3aCTaBAAET KepTBY NO
KpaliHel mepe onacaTbCA MO ABYM npuynHam, (1) 4To npoTusB Hee/Hero byaeT NPUMEHEHO
Hacuane, unm (2) ecnm OHO BbI3bIBAET CEPbE3HYHO TPEBOTY MM HECNOKOICTBO Y KepTBbl, BAUAA
Ha ero MoBCEAHEBHYK AEATENbHOCTb. JTO MpecTynjeHue BaeYeT 3a cobOoi MaKCMManbHoe
HaKa3aHWe B BUAe 5 NeT TIOPEMHOrO 3akatoueHus, wrpada ambo v Toro, n Apyroro.

Cr. 36 CTambynbCKOlM KOHBEHUMW 06A3bIBAaET rocyAapcTBa KPMMUHANIM3MPOBaTb BCE
bopMbl KMoOB ceKcyanbHo20 xapakmepa 6e3 coz2aacus, BKAOYanA U3HACMNOBaHWE. ITa CTaTbs
ABnsetTca Hambosiee MONHOM, BCEOOBEMIOWLE ONPEAEeNsloWen CoAep:KaHMe CeKCyasibHOro

100 qoacHuTenbHbI noknag, n. 181.

101 Cm., Hanpumep, aeno «Ony3 npotus Typumm», 3aasneHne Ne33401/02, 2009; aeno «Xaigyosa npoTus

Cnosakuun», 3aasneHne Ne2660/03, 2010.
102

103

Tam xe.

BMpTyaJ’IbeIVI VIH¢OpMaLI,VIOHHbIl7I LEHTP NO nNpeKpaweHU HacnanmAa B OTHOWEHUU XKEeHWUH U AeBOYeK,

OOCTYNHbIN no agpecy: www.endvawnow.org/en/articles/398-definitionof-domestic-violence.html?next=399
104

3aKOH O TAXKMX npectynaeHuAx oT 3 mapta 2015 r., CoegmHeHHoe KoponescTBO, AOCTyneH No aapecy:
www.legislation.gov.uk/ukpga/2015/9/section/76/enacted
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Hacunma. [pyM HaKa3aHMKM 3@ CEeKCyasNbHOE HacWAMe ToCygapcTBaM C/edyeT Y4yuTbiBaTb
npeueneHTHoe npaso ECMY. B MNoacHuTenoHom poknage K CTambynbCKOM KOHBEHUUW, B
YyacTHocCTH, roBopuTcs o aene «M.C. npomus bonzapuu» (2003), rae ECNY npuwen K BbiBOAY, YTO
No3nTMBHbIE 06A3aTenbcTBa rocyaapcts no EKMY «40/1KHbI paccmaTpmBaThCa Kak Tpebylolme
HakasaHua 1 apdeKTMBHOro cyaebHoro npecnegoBaHma 3a 1060 NONOBOM aKT 6e3 cornacus, B
TOM YMCAE NPU OTCYTCTBUM PU3NYECKOTO CONPOTUB/IEHUSA CO CTOPOHbI epTBbi». 10

MpecTynneHuns, cBA3aHHbIE C CEKCYaNbHbIM HacUANEeM, LONXKHbI OXBaTblBaTb CEKCyabHOE
Hacuave, cosepluaemoe B cembe. VCTOPUYECKM CNIOKMAOCHL TaK, YTO 3aKOHbl MHOMMX CTPaH
KOCBEHHO MM ABHO HE MPW3HaBanu NpecTynieHnem u3HacunosaHue B bpake. B cooTBeTcTBUM
co CT. 43 CTamby/1IbCKOM KOHBEHLLMK, YTONOBHAA OTBETCTBEHHOCTb 33 CEKCYalbHble NPecTyneHunA
NPUMEHSAETCA HEe3aBUCMMO OT OTHOLLIEHMI MeXAYy HACUbHUKOM M NOCTPaAaBLUEN.

CmambynbCcKaa KOHBeHYUA onpedensdem ece (hopMbl CEKCYyanbHO20 HACUAUA C MOYKU
3peHus 00HO020 K8aAUGUUUPYOWE20 NPU3HAKA: CO2Aacus.

Kak onpegeneHo B cT. 36(2), cornacne gonxHo bbiTb AaHO A06POBONLHO B pe3ysbTaTte
cBobogHOM BOAM  /INLA, OUEHMBAEMOM B KOHTEKCTE OKpYyallWmx 06CToATeNbCTB.
CoOTBETCTBEHHO, HAUMOHA/NbHOE 3aKOHOAATENbCTBO MOMKET Y4YUTbIBATb LUMPOKUN  Kpyr
06CTOATENLCTB, NPM KOTOPbLIX COr/IAacne He UMEET 3HAYeHMA, TaKUX KaK CEKCyanbHOe Hacuaune co
CTOPOHbI 1MLA, 3aHMMAIOLLLErO OTBETCTBEHHOE MosoXeHune. 106

Kak onpepenun ECMNY, TpeboBaHue AoKasaTenbCTB GU3MUYECKOrO COMPOTUBAEHUA MNpU
NtobbIx 06CTOATENBCTBAX MOMKET NPUBECTU K TOMY, YTO OnpeseneHHble BUAbl M3HACMN0BaHUMN
OCTaHyTcA 6e3HaKasaHHbIMM M, TaKMM 06pa3om, NOCTaBAT Nog, yrpo3y 3GPeKTUBHYIO 3aLmTy
cekcyanbHom csoboabl.t0”

ECIMY yctaHosun B gene « M.C. npomue bonzapuu», YTO BNACTU He NPOBEAN A0CTAaTOYHOrO
paccnenoBaHUA OKPYMKAKOLWMX U KOHTEKCTYaslbHbIX 0OCTOATENbCTB M3HACUAOBAHUA, «yaenas
ypesmepHOe BHMMaHUE «NPAMbIM» A0KA3aTe/NbCTBAM M3HACUNOBAHUAY, @ MUMEHHO 3/1IeMEHTAM
NPUMEHEHNA CWAbl M Yrpo3, Kak Toro TpebyeT HAUMOHANbHOE 3aKOHOAATENbCTBO, W
«NPAKTUYECKN BO3BbILWAA KCONPOTUBIEHME» [KEepTBbl] A0 CTaTyca onpeaenstowero snemeHTa
npectynneHuna» .08

ECNY yaenun 6onbwoe BHMMaHME OTCYTCTBUIO COMacuA  KaK onpegenawollemy
COCTAaBHOMY 3/IeMeHTy B Jefax o006 W3HACMIOBAaHWKM, COC/MABWMCL Ha  YronoBHOe
3aKOHOAATEe/NIbCTBO MHOIMX €BPOMENCKUX TOCYy[ApCTB, a TaKKe Ha CcyaebHyl MpaKTUKY
MeayHapoaHOoro yronosHoro TpubyHana no 6oisweit KOrocnasuun (MTEHD). B Hem roBopuaocs:
XOTA Ha NPaAKTMKe MHOr4A MOMKeT BblTb TPYAHO A0KA3aTb OTCYTCTBME corslacua 6e3 «npambIx»
[,0Ka3aTeIbCTB M3HACUMJIOBAHMUA, TaKUX KaK cnedbl HACUINA UIN HENOCPEACTBEHHbIE CBUAETENN,
BN1ACTU, TEM HE MEHEEe, A,0/IKHbI U3Y4NTb BCe PaKTbl U NPUHATb PELLEHME Ha OCHOBE OLLEHKM BCEX
obcToAaTenbCcTB Aena. PaccnenoBaHue m ero BbIBOAbI A0/KHbI BbITb COCpeAOTOUEHbI HA BONpoce
o Hecornacun. 1%

B nene «KapeH Taliaz Bepmudo npomus @uaunmnuH», rae »Keptea bblaa M3HacMnoBaHa
cTapwum konneron, Komutet KNIAK nocraHoBMA, YTO HE A0NXKHO ObITb NPE3YyMMNLUUM TOFO, YTO
YKepTBa COornalaeTca, ecnm oHa GU3NYECKM He CONPOTUBAAETCA HEXENATeIbHOMY CEKCYya/IbHOMY
noBeAeHUI0, «KHe3aBUCMMO OT TOrO, YrporKan AuM MNPEcTynHUK NPpUMEHEHUeM UAN NPUMEHAN
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Oeno «M.C. npoTtus Bonrapun», 3aaska N239272/98 2003, n. 166.
MoscHUTeNbHbIN AoKNaa, naparpad 193.

Oeno «M.C. npotus bonrapum», 3aaska Ne39272/98 2003, n. 166.
[eno «M.C. npotus bonrapun», 3aaska N239272/98 2003, n. 182.
Oeno «M.C. npotus bonrapun», 3aaska Ne39272/98 2003, n. 181.
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du3smnueckoe Hacuame».''® Ckopee, KomuTeT nocTaHOBWU/, 4TO OBBMHAEMBbIN AOMKEH AaThb
noKasaHua, 6biAn NN NPeAnPUHATbI UM AEWCTBUA ANA BbIACHEHUA cornacua KepTsbl.'! 370
0COOEHHO BaXXHO B OTHOLUEHMW MKEHLIMH WU OEeBOYEK C WMHBA/JIMAHOCTbIO, KOrga OH B CUAy
dn3nYeckoi nam MHo 6ecnoMoLLHOCTU HEe MOTYT CONPOTUBAATLCA.

YronosHbIM Kogekce Kanaabitl? xopowuii npumep noaxoaa, OCHOBAHHOMO Ha COracum u
€ro OLEHKe C yYeTOM OKpyrKatowmx obcroatenbcts. Ero c1. 273(1) onpeaenseT cornacue Kak
«406pPOBO/IbHOE Cor/lacue 3aABUTE/A Ha PAacCMaTPUBAEMbIN CEKCyasibHbI akKT». B noanyHKTe 2
OMMUCbIBAOTCA 0OCTOATENLCTBA, MPU KOTOPbIX COr/lacue He Hbl0 NoyYeHo:

a) cornacue BblPa*KeHO CI0BAaMUN UKW NOBEAEHMEM /INLA, HE ABNIAIOLLErOCA 3asBUTENEM;
b) 3asBuTenb He cnocobeH AaTb COrnacue Ha akT;

C) obBMHAEMbIV NOOYXKAaeT 3aABUTENIA Y4aCTBOBATb B aKTe, 3/10ynoTpebnan gosepuem,
BNACTbIO WX MNOTHOMOUUNAMMU;

d) 3aABUTE/Ib BblpaX*aeT C10BaMun UM nosegeHnem Hecorsiacme Ha akT, Uiun

E) 3aABUTENIb, AaB COrnacue Ha CeKCVaﬂbeII)‘I dKT, BblpaXKaeT c/iIoBamMn AN noseaeHnem
Hecornacune npoaoXKatb 3aHMMATbCA M.

Kpome Toro, B cT. 273(2) YronosHoro kogeKkca KaHagbl roBOPUTCA O TOM, YTO OOBUHAEMbIN
nosaran, YTto 3asBUTE/b 4a/ COr/lacue, U 3TO He ABNAETCA 3aLLUTON OT 0OBMHEHMI B CEKCYaslbHOM
HacMnMKW, ecnn noAaTBepKaaetrca nwboe w3 cnegyowmMx 06CTOATENLCTB: «OMbAHEHWE,
BbI3BAaHHOE MM CaMUM»; «De3paccyAcTBO MW YMbIWAEHHAA ClenoTa»; UAM «OBBUHAEMbIN He
npeanpuUHAN pa3yMHbIX LIAros, Npu ob6CTOATENLCTBAX, N3BECTHbIX 0OBMHAEMOMY B TO BPeEMS,
yTobbl YOEQUTLCA, YTO 3aABUTENDb AN COrlacme.

Ct. 34 CtambynbCKOM KOHBEHLMW MNpeaycMaTPMBAET YroJIOBHYHO OTBETCTBEHHOCTb 3a
npegHamepeHHOe HEOAHOKPATHOE «yz2poxcarousee nogedeHue, HaNPasaeHHoe Ha Opyzoe Auyo,
3acmaesnAarwee ee unu e20 onacamecAa 3a ceor 6e30rnacHocmb», TaKKe WU3BECTHOe Kak
npecnedosaHue. OHa onpefenseT NPecTynjeHMe No [ABYM COCTaBHbIM 31EMEHTaM: «a)
HaMepeHMe CO CTOPOHbI MPECTYNHUKA; U b) apdeKT BHyLIEHNs YyBCTBA CTPaxa 4PYroMy UL ».

HecmoTpAa Ha «LIMPOKMI CNEKTP LeNeHanpaBAeHHOro YrpoXKalowero noBeaeHUn»,
OCHOBHbIM COCTaBHbIM 3/1IEMEHTOM MPECTYNIeHUs ABNAETCA HaMepeHWe WAU pes3ynbTaTt
BHYLIEHMA »KepTBe 4yBCTBA CTpaxa. IJTO TpebyeT, 4YTO MNPECTYyNnHUK HamepeH [0CTMYb
onpefeneHHOro pesynbTata Uan, No KpalHel mepe, 3HaN UKW AONMKEH Obln 3HATb, YTO MOTYT
BO3HMKHYTb OnpeAefieHHble HeraTMBHble MOCNeACTBUA ANA KepTebl. [1paBoBble Mepbl,
OCHOBaHHble Ha HAaMepPeHUAX NPECTyNHMKA, NO3BONAIOT Yy4UTbIBATL BONbLLIOE KONNYECTBO BUAOB
noseseHus npecnegosatena. Kpome Toro, npecnefoBaHWe BreyeT 3a coboli uyepeny
MOBTOPAIOLWMXCA W 3HAYUTENbHbIX WHUMAEHTOB. [pyrMmu CNoBamMu, U30/IMPOBAHHbIE
(oToenbHble) penctBus He KBanudUUMPYOTCA Kak npecneposBaHue. Kak yTouyHseTcAa B

110
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KNOX, coobuieHne Ne18/2008 2010, n. 8.5.

KNAX, CoobueHne No18/2008, n. 8.9, Tpebyouwmin, B COOTBETCTBYHOLLEN YacTM, 4Tobbl rocyaapcrsa
WCKNIIOMMAIN U3 3aKOHOoZaTeNbCcTBa Ntoboe TpeboBaHMe O TOM, YTO CEKCya/ibHOe Hacuane AONXKHO ObiTb COBEPLUEHO
C MPUMEHEHNEM CUbI UM HacuAusa, n ntoboe TpeboBaHMe O AOKa3aTebCTBE NPOHUKHOBEHUA, U MUHUMWU3MPOBAAN
BTOPMYHYIO BUKTMMM3aUMIO 3asBuTens/notepnesluiero B xoge cyaebHoro pasbupartenbcTBa MNyTem MNPUHATUA
onpeaeneHns CeKcyanbHOro Hacuaua, Kotopoe nnMbo: TpebyeT HaAMuMA «HEeABYCMbICIEHHOTO U A06pPOBOBHOMO
cornacus» u TpebyeT goKasaTeNbCTBa OOBMHAEMbIM LIAroB, NPeANpPUHATLIX ANA YCTaHOBMEHUSA TOro, AaBaja au
3aABUTEb/OCTaBLLMIACA B KMBbIX COracmey.

12 yronosHbIi KoaeKkc KaHaapl, goctyneH no agpecy: http://laws-lois.justice.gc.ca/eng/acts/C-46/
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MoACHUTENbHOM A0K/NaAe, 3TO NOOMKEHME KNPU3BAHO OTPA3UTb NPECTYMNHbINA XapaKkTep Moaenmu
noBeaeHus, oTAe/ibHble 31eMeHTbl KOTOPOW, ecnm b6paTb Mx camu no cebe, He Bceraa
NPUPaBHMBAIOTCA K NPECTYNHOMY nosegeHuno», 113

CTambynbCKas KOHBEHUMA [aeT TOYHOEe OnpefeseHMe «YrpoXKalolero noBeaeHUn»,
KOTOpOe MOXeT bbITb MAEHTUYHO NPecneaoBaHNO, onpeaenaemMmoMy rocyaapcTBamu.

B MNoAcHUTENbHOM A0KAaAe NPUBOAATCA NPUMEPbI TAKOro NOBEAEHMUA, KOTOPOE:

«...MOXYem [POoABAAMbLCA 8 MOCMOAHHOM C1e008AHUU 3d /UUOM, HexcesamesibHOM
obuweHuu ¢ opyaum Auyom uau 8 dosedeHuu 00 ceedeHuUs 3moeao AuYya pakma, 4mo 3a HUM
cnedam. 3mo npednonazaem (u3uU4YecKoe rnpecsedosaHue 3a AUYOM, rofsseHue Ha mecme
pabomel, 8 CMOPMUBHbLIX UAU y4ebHbIX 3a8e0eHUsX, 0 MAKXe CrAexteHue 3d UUOM 8
8UPMYAsILHOM MUpe (8 Yamax, Ha CMPAHUUAxX coyuanbHbix cemeli u m.n.). HexcenamensHoe
obweHue npednoanazaem cmpemaeHue K AbomMy aKmusHoMy obuweHUr ¢ xepmeoll ¢
nomouwbto 1obbix uMerowuxcs cpedcmes obuweHus, 8 YaCMHOCMU CO8PEeMEHHbIX Cpedcma cesA3u
U UHGOPMAUUOHHO-KOMMYHUKAUUOHHbIX mexHonozuli». «Kpome moeo, K yzpoxcarouemy
nosedeHuU Mo2ym Mmakxce npuHaoaexcamso 8UObI osedeHuUs, Makue KaK rnop4ya umyu,ecmsd
O0py2020 nuUya, ocmasneHue He3aMemHbIX C/1e008 KOHMAKmMa C /AUYHbIMU 8ewamu Auua,
delicmeus, HanpaeneHHole HA OOMAWHee MUBOMHOE uuad, @aabwueble UMeHd Uunau
pacrnpocmpaHeHue n0xHol uHpopmayuu 8 uHmepHeme» 114

Xopowwnit npumep nogpobHoro onpeseneHns npecnefoBaHnsa MOXKHO HAUTU B YTONI0BHOM
Kogekce FepMaHWKM, B KOTOPOM NOAPOBGHO OMMCHIBAOTCA KOHKPETHble AeWCTBUA, KoTopble
noAnagatoT Nog, CoCTas «npec/iefoBaHuer:

° nouck pusmyeckon 6an3ocTy;

° MCNONIb30BaHME TENEeKOMMYHUKALUMA WAW  APYrMX  CPeACTB  CBASU UM
NCNO/Ib30BaHME TPETbUX UL, AN1A YCTAHOBNEHUA KOHTAKTa;

° HenpaBoOMepPHOE UCMO/Ib30BaHWE ee NePCOHaNbHbIX AAaHHbIX A/1A 3aKa3a TOBApPOB
WU YCYT OT ee UMEHW UK NOoBYXKAEHWE TPETbUX UL, CBA3ATLCA C HUM/He;

° YrPOXKAEeT KU3HWU, GU3NYECKON HENPUKOCHOBEHHOCTU, PU3UYECKOMY 340POBbIO
ee Unun ee 6NNU3KUX;

® [eicTByA aHanorMuHbIM 06pa3om 1 cepbesHo BAKUAA Ha ee/ero anyHyio ceoboay. >

B yronoBHbIX 3aKOHax ApPYrux CTpaH COAEPKATCA NOMOXKEHUA O NPecnefoBaHUN C Y4eTOM

HamepeHu NpecTynHuKa. benbrusa, Hanpumep, Hbina OAHUM M3 CamMbiX MEPBbIX FOCYAAPCTB-
yneHos EC, KoTopble BBeIM NpecTynieHne npecaefoBaHuA, U Bbibpana WNpoKoe onpeaeneHue,
OCHOBAHHOE HA HamepeHuAX npecTynHuUKa. CornacHo HblHewHen dopmynnposke cT. 442
YronosHoro kogekca benbrun, nnMuo, «Kotopoe «npecnefoBano» (4OMOrano) Yyenoseka B TO
BPEMA, KaK OH 3Ha/ UM J0J/IKeH Obln 3HaTb, YTO CBOMM NOBEAEHMEM OH CEPbE3HO HapyLUUT
MOKOW 3TOro YeNoBeKa», BUHOBHO B NpecnenosaHun. e

[aHuA TakKe MpuHANA MHTEPECHOE MNOJIOXKEeHWEe O MNpecnefoBaHUM, B COOTBETCTBUM C
KOTOPbIM NOANLMA BbIHOCUT NpeaynpeKaeHne Uan 3anpeTuTesbHbli MPUKas 40 TOro, Kak nuo
6yAeT NpUBIEeYEHO K OTBETCTBEHHOCTU. CT. 265 YronoBHOro KogeKkca [laHuu rnacur:
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MosicHUTeNbHbIN AoKAaa, n. 185.

MosicHUTeNbHbIN AOKAaA, n.bl 182, 183.

Pasaen 238. YronoBHbIit KogeKkc FepmaHum, AOCTyMNeH no aapecy: www.gesetze-im-internet.de/englisch_stgb/
YronosHbIit KogeKkc benbrumn, aoctyneH no agpecy: www.legislationline.org/documents/section/criminal-codes
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«/ltoboe nuyo, Komopoe Hapyuwiaem rnoKoli KAKo20-1ubo Opy2020 AUYA, BMOP2AACL K HEMY,
npecnedys e2o NUCbMAMU UaAU MPUYUHAS eMy Heydobcmea nbbiM Opy2umM aHAA02UYHbLIM
crnocobom, Hecmomps Ha npedynpexoeHus noauyuu, nodsaexcum HAKAa3aHuw 8 sude wmpaga
Usu mopemMHOo20 3aKaYeHuUs Ha ntoboli cpoK, He npessiwarowuli 2 nem. MpedynpexcoeHue 8
coomeemcmeuu ¢ 3mum rosoxceHuem delicmsyem 8 meyeHue 5 nem» *17

B c1. 37 CrambynbCKOM KOHBEHUMM NpeaycCMOTPEHO npectynieHMe no  daKty
npuHydumesnvbHo20 bpaka, raoe ycTaHoB/AeHO TpeboBaHWe NO KPMMUHAAM3AUUM ABYX BMAOOB
noseaeHun:

1) npuHyKAeHMe B3pOC/ioro nam pebeHka K BCTynaeHuto B bpak;

2) 3amaHMBaHMe B3POC/I0Oro Unu pebeHka B TPETbIO CTPaHY C 3TOM Lenbio (gaxke ecnm bpak
He 6bln 3aKNt0YEH).

Bug, noBeseHuMA, KOTOPbIA KPUMUHANU3yeTca B M. 1, NpeAycmMaTpuBaeT NPUHYXKAEHUE K
HpaKy coBeplUeHHOIeTHee 1L Uan pebeHKa. TEPMUH «MPUHYKAEHME» KacaeTcs NPUMEHEHUS
bM3nYECKON UAM NCUXONOTNYECKOMN cunbl. NpecTynieHmne cYMTaeTcs COBEPLUEHHbIM HA MOMEHT
3aKkntoveHma 6paka, B KOTOpom XxOTs Obl OogHa M3 CTOPOH (MCXO4A M3 BbllEeYyKa3aHHbIX
obcTtoaTenbcTs) He pasana pobposonbHoro cornacua.l'®  CootserctBeHHo, TpebosaHue
NMPUMEHEHUA CUAbI CneayeT TONKOBATb B LUIMPOKOM CMbICNE C AO/IKHBIM YHETOM OKPYKAOLWMUX
06CTOATENbCTB.

B N. 2 KPMMMHANU3YETCA aKT 3aMaHMBAHWUA NNLUA 33 FPAHULY C LLebio NPUHYKAEHUA K
H6paKky NpoTMB ee WaM ero Bosau. bpak He 06s3aTeNbHO AO/MKEH ObiTb 3aKkAtoYeH. TepMUH
«3aMaHMBaHME» KacaeTca Noboro noBeaeHUs, KOTOPbIM NPAaBOHAPYLWUTENb 3aB/IEKAET XKepTBy
B OPYryto CTpaHy nog AbbiM Npeanorom WAM Mo BbIMbIWAEHHOW MNPUYUHE, Hanpumep
noceuwieHve 60/bHOrO PoACTBEHHMKA. HamepeHue [0MKHO YKasbiBaTb Ha GAKT 3aMaHWBaHMA
NNLA AW LeNb NPUHYKAEHMA Anua K B6paky 3a pybexkom. ABTOPbI CYUTANN, YTO TakMe GaKTbl
[LONKHbl OXBaTblBAaTbCA Yro/I0BHbIM 3aKOHOAATENLCTBOM CTOPOH M y4yWUTbIBaTb CTAaHAAPTLI,
BBEAEHHbIE APYrMMU MEXAYHAPOAHbIMU MHCTPYMEHTAMM, KOTOpble MMET 06a3aTesibHyto
IOPUANYECKYIO CUNY.

HeKoTopble CTpaHbl PacCMaTpMBalOT MPUHYAUTENbHbIN Bpak Kak BuA, 0b6LLEeyronoBHOro
NPecTynNeHns KaK MPUHYKAEHWe WAM 3anyruBaHue. Tak obctouT geno B epmaHuu, rae
NOJIOXKEHUS Yro/I0OBHOIO 3aKOHOA4ATENbCTBA «803/10200M 0MBeMCcmeeHHOCMb Ha M6020, KMo
HE3aKOHHO, C NMpuMeHeHUeM Cusbl UAU yepo3bl MPUYUHEHUS Cepbe3Ho20 epedd, 3acmassasem
yesoseKka cosepwiums, mocmpadams unau 6esdeticmgeosame» *1°

YronoBHbIi KogeKc Hopservm onpepgensetr nNpuHygUTENbHbI 6pak Kak KOHKpeTHoe
YroNI0OBHOE NPEeCTyn/ieHne NpoTuB InYHON cBoboapl (pasgen 222(2)): «/Troboe auyo, kKomopoe
cunoll, nuweHuem ceobo0bi, HeHAdAEXAUWUM 0asaeHUeM uau aAbbim Opyeum HEe3aKOHHbIM
nosedeHuem unau yepo3amu makozo rnosedeHUs npuHyxoaem Kozo-1ubo ecmynums 8 bpak,
8UHOBHO 8 CO8epWeHUU NpuHydumensHo2o bpaka».*?°
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YronosHbiit KogeKkce aHuu, AocTyneH no agpecy: www.legislationline.org/documents/section/criminal-codes

MoAcHUTeNbHbIN AoKNaa, n. 196.

YronoBHbI KoAeKc FepmaHum, cekuusa 237,  pocTynHa no agpecy: www.gesetze-im-

internet.de/englisch stgb/englisch stgb.html
120

YronosHbIit Kogekc Hopseruu, goctyneH no agpecy: http://app.uio.no/ub/ujur/oversatte-lover/data/lov-
19020522-010-eng.pdf
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C1. 39 CrambynbCKOM KOHBEHUMU TpebyeT KpMMMHANM3AUMKM TaKKe cnepylowmx AByX
BUAOB AEAHUN:

1) npepbiBaHNe HEPEMEHHOCTU KeHWMHbl 6e3 ee npenBapuUTE/IbHOTO U OCO3HAHHOTO
cornacusa NtobbiMu cpeacTBamu;

2) npoBeaeHue nwboi npouenypbl, HanpaBAEHHOW Ha MNpeKpalleHue cnocobHocTM
YKEHLLWNHbI K eCTeCTBEHHOMY Pa3MHOXeHM o be3 cornacus.

B 3TOM CT. K YrOIOBHbIM MPECTYNNEHUAM OTHECEHbI OTAE/bHbIE NPeAHaMepPEeHHbIe AeAHUA
MO OTHOLLIEHMIO K NPUPOAHOM CNOCOBHOCTM MEHLLMH PoXKaTb AeTeit. B MoacHUTenbHOM AoKnaae
roBOPUTCA, YTO NPUHYAUTE/bHBIA abopT OXBaTbiBaeT N06YI0 Npoueaypy, KOTopas NPUBOAUT K
yAaneHno NpoAyKTOB on1040TBoOpeHus. 21

Kpome Toro, ctepuamsauma BkAoyaeT B ceba nwobyio npoueaypy, KOTopas NPUMBOAUT K
noTepe cnocobHOCTM ecTecTBEHHbIM 06pa3oM BOCMPOU3BOAMTb NOTOMCTBO. 122

B KauectBe npumepa  HALMOHANLHOTO  3aKOHOAATENbCTBA, COOTBETCTBYHOLLETO
CTambynbCKOWM KOHBEHLMM, YroNoBHbIM KogeKc WMcnaHuM npeaycMaTpuBaeT YroN0BHYHO
OTBETCTBEHHOCTb 3a CTepuau3aumio 6e3 cornacua.’?3> B Hem TaKKe COepXUTCA crneumanbHoe
npecTynieHune, Kacatoleeca NPUHyYAUTENbHOrO abopTa, B KOTOPOM rOBOPUTCS:

«/lloboe nuyo, cosepwuswee abopm 8 OMHOWEHUU XeHUWUHbl 6e3 ee coenacus,
Hakasbleaemcsa AuweHuem c8ob00bl HG CPOK om 4Yemeolipex 00 80CbMU aem U CreyuanbHbIM
3anpemom 3aHUMAMbCA KakKol-nubo MeduyuHCcKol 0esamenbHOCMbIO UAu OKA3bl8amMb Kakue-
nubo ycayau 8 20cy0apCMBeHHbIX UU YaCMHbIX 2UHEKO/102UMEeCKUX KAUHUKAX, yYperoeHUaX unu
Xupypau4eckux omoeneHusax Ha cpoK om mpex 0o decamu nem». 24

Cr1. 40 CtambynbCKOM KOHBEHLMK 3anpeLLaeT ceKcyasnabHble 0omMmo2amesnibCmed, KoTopble
OHa ONpefenseT, KaK «HexesamesibHoe C108ecHoe, HegepbasbHoe Unau ghusuyeckoe nogedeHue
CEKCyanbHO20 Xapakmepa ¢ Yesbto Uau pe3ysbmamom HapyweHus 00CMOUHCMEa Yes08€eKa, 8
yacmHocmu npu co30aHuu ycmpauwarowel, spaxcdebHol, yHuxcarouweli docmouHcmso unu
ocKopbumesbHoli 06CMaHOBKU Y.

I'IpeCTynneHme CEKCYa/ZIbHOIroO AomMoratesibCTtBa BK/IIOYaEeT B ceba: HerenaTenbHoe
noBegeHmne CEKCyasibHOIro Xxapaktepa, KOTopoe 3aTparnBaeT UM MOXKET 3aTPOHYTb AOCTOUHCTBO
yenoBeKa. BarXHO oTmeTuTb, 4TO CEKCya/ZlbHOE€ A0MOraTenbCTBo 06bI4HO nogpasymeBaer
noeegeHue, otaeibHble an1eMeHTbl KOTOPOro, B3ATbleE U30/IMPOBAHHO, HE 0b6A3aTeNnbHO MoryT
npunBECTUN K HaKa3aHUIO.

CeKcyaanble AomoratenosCrBa 4aCto MMEKT MeCTO Ha pa6oqu\ mecte U B y‘-le6HbIX
3aBeAeHnAx, HoO MOoryT nponcxogunTb rge yrogHo. CooTBETCTBEHHO, KOHTEKCT UK ob6cTaHOBKa He
ABNAIOTCA  3/IeMEeHTOM npectynneHua. MHorme npaBoOBble CUCTEMblI  PaCcCMaTpPUBalOT
CeKCya/ibHble AomoratenocCrsa B pPamKax rpaxaaHCckoro 3aKOHO4aTe1bCTBa, B
AHTUONCKPUMUHAULMOHHOM 3aKOHO4ATe/IbCTBE, 3aKOHOAATE/NIbCTBE O Tpyae U O6pa3OBaHMM,'

121
122
123

MosicHUTeNbHbIV AoKAaa, n. 204.
MosicHUTeNbHbIN AoKAaa, n. 205.

CT. 149, YronoBHbIli KogeKc McnaHmu, ocTyneH no agpecy:

https://www.legislationline.org/download/id/6443/file/Spain CC am2013 en.pdf
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Ct. 144, YronoBsHbI Kogekc McnaHuu.
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HEKOTOpbIe rocyAapcTBa KPUMUHANU3UPYIOT TaKoe NoBeAEeHWE; APYrMe rocyAapcTBa COXPaHAIOT
YrONOBHYIO U FPakAaHCKYH OTBETCTBEHHOCTb.

B 90 zocydapcmeax umeromca HeKomopble opmbl 3aKOHOOAamMesbHbIX osa0xceHul,
Kacarwjuxca cekcyasnbHo2o0 domozamenbcmea. M3 ux vucaa 6 11 2ocydapcmeax npuHAMeI
KOHKpemHble 3aKOHOOamesbHble aKmoel O CeKcyasbHomM Oomozamenscmee; ewe 8 31
2ocyoapcmee 8 y20/108HblEe KOOEKCbl UAuU y20/108HOE Mpaso 8HECEHbI MOMPAsKU, CO2/10CHO
KOmopbIM  ceKkcyanbHoe  00M0o2amesbCmeo  A8/AAemCA  KOHKPemMHbIM  Y20/108HbIM
npecmynneHuem;, 8 18 2ocydapcmeax ron0XeHUs O CEKCYyanbHOM Oomoz2amesnscmee
codepxamcaA 8 mpyoo8bix KOOEKCax Uau 3aKOHAxX 0 3aHAmMocmu; 8 18 2ocydapcmeax nosnoxeHue
06 smom OdeAaHuUU paccmampueaemca 8 AHMUOUCKPUMUHAYUOHHOM 3aKOHoOamesnscmee usnau
30KOHOOamesnibcmee 0 2eHOepHOM paseHcmee; a 8 12 2ocydapcmeax mpu 3aKOHOO0AaMes1bHbIX
anemeHma o0b6veduHeHbl 8 O00HO MosnoxceHue. Kpome moezo, 8 cydebHbix cucmemax 08yx
eocydapcme paspabomaHsl obuwiue npasosbie OOKMPUHbI O CEKCYasabHOM GOMO2amensCcmae.

B HacToAwee Bpema dpaHUMA onpedenaer CeKkcyasnbHOe AOMOratenbCTBo B CT. 222-33
YronoBHOro Kogekca Kak «HaBaA3biBaHMe Komy-nmbo, nostopatowmmca obpasom, cnosa uau
AEeUCTBUA, UMetoLWwMe CeKCyanbHbIN NOATEKCT» N B0 «3aTparnsatoLme 4OCTOMHCTBO Ye10BEKa

13-33 UX YHU3UTENIbHOrO Y OCKOPBUTENbHOTrO XapaKkTepa», NMMBOo cTaBALWME ero UAn ee B
«NYraroLLyto, BpaxKaebHY Nan 0CKOpBUTENbHYIO cuTyaumo».12°

Kpome TOro, Ha ypoBHe rocyaapcts-y4acTHUKoB CHI 6b1n npuHAT «MogenbHbl 3aKOH 0
rOCy4apCTBEHHbIX rapaHTMAX PaBHbIX NPaB U PaBHbIX BO3MOXHOCTEN A8 MYMKUUH U XKEHLWMH» 128
oT 18 Hos6ps 2005 r., KOTOPbLIN AOJ/IKEH CTaTb OTMNPaBHOM TOYKOM A5 3aKOHOTBOPYECKMX
MHULMATUB. B COOTBETCTBUM C STUM AOKYMEHTOM, NOA CEKCYaA/IbHbIM LOMOraTeNbCTBOM CieayeT
NOHUMATb «MOHYHOEeHUe AuYa K rnonosoll ceA3u — amopasbHoe rnosedeHue, CB8A3AHHOE C
He00380/€eHHbIMU 0elicmBUAMU  CeKCyasnbHO20 XApakmepa AUy pPasHo2o noaa nymem
WaHmMaxa, y2po3, 8bIpaXeHHbIMU C/108ECHO UAU (PU3UYECKU, YHUHAOUWUMU U OCKOPbAAoWUMU
AUUOo, HaxooAauweecs 8 mpyoosoli, MmamepuanbHOU uau uHol 3a8ucumocmu.

b) HayuoHanbHoe 3aKoHOAamenbcmeo

Xota HeKkoTopble GOpMbl HacMaMAa B CemMbe MOryT NpecnefoBaTbCA NO 3aKOHY C
ncnonb3oBaHMem obwmx npectynaeHnii YK KP, HO, TeM He MeHee, OH COAEPKUT KOHKPETHoe
NONIOXKEHWNE, KPUMUHANU3UPYLOLee Hacuane B cembe (cT. 177 YK KP). OgHako, B HEM OTCYTCTBYET
KaKOM-TNBO KOHKPETHbIN MexaHM3M A4/1A y4yeTa reHAepHOM NpMpoabl, a TakXe cneunduyeckon
reH4epHOM AMHAMMUKKN, CBA3AHHOM C 3TUMM NpPecTynieHMAMU. B Hem TaKKe HepoCTaTouHO
YUMTLIBAETCA POACTBO MENKAY KEPTBOM M MPECTYNHUKOM (33 WCKAOYEHMEM NpPecTynieHua
M3HACUNIOBAHMA), KOTOPOE XapaKTePM3YeT 3T NPECTYNIEHUS.

YT1o KacaeTca Apyrnx opm HacuAMA B OTHOLUEHUM KEHLLNH, B 0COBEHHOCTH, Kacatolmecs
XKEHWMH M aeBoYeK C MHBanuaHocTbio, YK KP He oxBaTbiBaeT Bce ¢oOpmMbl Hacmams,
npeaycmoTpeHHble CTambynbCKoM KOHBEHLUMEN, @ MMEHHO: Kanedalline onepaLmnm Ha KeHCKUX

125 yronosHbiit Koaekc ®paHumm, goctyneH no agpecy: www.legifrance.gouv.fr/

126 MpuHsT B r.CaHKT-MeTepbypre 18.11.2005 MNocTtaHoBneHnem Ne26-11 Ha 26 naeHapHOM 3acefaHnn

MeknapnameHTcKkon Accambnen rocyaapcre-yyacTHnKkoB CHI. locTynHo no agpecy:
https://www.lawmix.ru/abrolaw/4949
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NOJIOBbIX OpraHax, NpuHyaAuTenbHble abopTbl 6e3 cornacus bepemeHHOW, NMPUHyAUTENbHan
cTepunnsaums, npecneoBaHne, Kak 3To ONMCaHO HUXe.

i. Y6uiictBo/y6buinCTBO YKEHLWMUH

B KbipebiscmaHe cemeliHoe Hacuaue cmasno bosiee ecmoKuM, a2peccusHbIM U 8ce Yauje
3akaH4yusaemca ybulicmeom xmepmesi. CemeliHoe Hacuaue moxem npusooums K bosee
MAMKUM 10CAe0CMBUAM, KOMOpbIe K8aauguuupyromca yxe no cmameam YK — makum, Kak
ybulicmeo, Nnpu4uHeHUEe MAXCKO20, MEHEe MAXCKO20 UsU /1e2Ko20 8pedd 300p08bto, dosedeHue
do camoybulicmea, ucmsasaHue u op.

YK KP B rnase 19 «lMpectynneHnsa npoTmB }KU3HUY» COAEPHKMTCA BOCEMb CTaTen 06 youiictee
(ct. 122-129). Cr. 122 (4. 1) 3anpewaet ybuincteo, T.e. 63 KBanMOUUMPYIOLWMX NPU3HAKOB,
yKasaHHbIX B Y. 2. [lanee, B 4. 2 3aKoHogaTeNb onpeaennet Gopmbl YOUNCTBA NpU OTATYaOLWMNX
obcToATeNbCTBAX, NEepeyYncnna 4o 18 otTarvatomx NPU3HAKOB, BKAOYaA yoMicTBO BepemeHHOM
KEHLWMHbI, pebeHKa, 1Mua, Haxoaalleroca B 6ecnomoLHOM COCTOAHMU. MNprumedaTenbHo, YTO CT.
122 (4. 2) He coAepKUT CCbIZIKM Ha AUCKPUMMHALMOHHbIE MOTMBbLI MO MPM3HAKy MoAa,
WHBANMAHOCTM, @ OXBaTbIBAET TO/IbKO MOTMBbI HA NMOYBE PACOBOM, STHUYECKOM, HALLMOHAIbHOM,
PENNTNO3HOM MU MEKPETMOHANbHOM BpaXKabl (PO3HM).

Kpome Toro, YK KP npegycmatpuBaeT cemb NPECTYNNEHUN CO CMATYaOWMMKN YrONOBHYHO
OTBETCTBEHHOCTb YC/AOBMAMM, CBA3AHHDbIX C INLLEHUEM }KU3HU, B HACTHOCTHU:

1) cT. 123. Y6uiicTBO B cOCTOsIHUM adpdeKTa;

2) c1. 124. YOMICTBO NpU NpEeBbILIEHUM NpeaesioB Heobxoanumon ob6opoHbl Mbo npu
NPEBbIWEHUM MepP, HEOBXOAMMbIX ANA 3aAEPKAHMA /ML, COBEPLUMBLLETO NPECTYN/IEHNE;

3) cT1. 125. Y6MICTBO MaTepbio HOBOPOXKAEHHOIO pebeHKa;

4) ct. 126. Y6MIACTBO M3 COCTPagaHUA (3BTaHa3ms);

5) c1. 127. NpUYMHEHNE CMEPTU MO HEOCTOPOXKHOCTY;

6) cT. 128. [loBeaeHne A0 camoybuncTBea;

7) c1.129. CK/IOHEHME K CamoybuincTay.

Cr. 123 YK KP cmsAryaert yrosoBHyK OTBETCTBEHHOCTb, OCHOBAHHYH, B 4YaCTHOCTM, Ha
nposouuMpylowem KU/ MaM amopasibHOM MNOBEAEHUU KEPTBbl M NPECTyn/ieHMAX NpoTuB
OOCTOMHCTBA WM YeCTM BMHOBHOro. B pe3ynbTaTe Ha MpakTUKe WUCTOPUA CEeKCYaabHOro
NoBeAEHUS EHLWMHbl, OOBUHEHWE B CYMNPYXECKON W3MEHEe WAN ee CBap/MBOCTb CAyXaT
onpaBgaHMEM TOro, YTO MYXKYMHbI HaxoAMIUCb B COCTOAHUM «addeKTa», YTo NPUBENO K
ybuincrey.

JaHHble uccnegoBaHua, nposegeHHoro B 2017 r. Kblprbi3ckoit Accoumaumen KeHLWm H-
cyaeint?’, ykasbiBatoT, 4TO 3aLiMTa MO [e/1lamM O CeKCya/lbHOM HaCUIMM HacTo CTPOUTCA Ha BEPCUM
0 HebnaroBMgHOM MopasibHOM 06/1MKe NOTEPNEBLLMX, KOTOPbIE CMPOBOLMPOBAIM Hacuaune. Ans
NOATBEPXKAEHUA TaKOMW BepCUM aaBOKaTbl O0OBUHAEMbIX CTapatotca chopmupoBaTb Yy cyaa

127 Cm.: AHanuTmueckuii oTuer 06 nccnegoBaHun cyaebHo npakTMKM B Kbiprbiackoir Pecnybnvke no

NPecTynieHMAM B OTHOLUEHWM XEeHLWMWH M aeBo4yeKk. Pa3paboTaH B pamKax npoekta MPOOH «Mpodunaktmka
reHAepHoro Hacunma B KbiprbisctaHe» npu noanepkke locypgapcrseHHoro enaptameHta CLUA, peanusyemoro
ObuwecTBeHHbIM 06beanHeHNeM «Kblprbi3cKas accoumauma KeHwmH-cyaen». (Coctasutenn: Aligapbekosa Y.A.,
BopoHumesa I.U., OAyinweHbekosa I.C., Unmnbesosa /1., Kaumkeea b., Tionekosa T.). — buwkek, 2017. C.120.
JocTynHo no aapecy:

file:///C:/Users/SFCG1/Downloads/Analyticheskii Otchet po Gendernomy Nasiliyu RU%20(1).pdf
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HenpaBMUAbHOE BOCNPUATUE NOCTPaAaBLIMX. [11A 3TOro OHWM 3aHUMAOTCA NOUCKOM B Buorpadumax
noTepnesLWMX Ntobbix GaKTOB, KOTOPbIE MOT/IM Bbl YKa3aTb Ha MX «MNJIOXYIO» penyTaumio.

Tem cambiM, MaKasA NPAKMUKA, OCHOBAHHAA HO CMepPeomMUrHbiX U 2eHOepHbIX KOHYEenuyuax
«AMOPANbHO20», «MPOBOUUPYOWE20» M08edeHUs, cmasum o0 COMHeHuUe [pasosyro
onpedeneHHOCMb rnpumeHsemoli HOpMbl U Hapywaem rpaea HA 3ghgekmusHoe cpedcmeso
npaeosoli 3auumsi, Ymo mpebyem copasmepHbIX U COepPHUBAOUUX CAHKYUU.

ii. dn3nyeckoe Hacunme

YK KP ycmaHasnusaem wupoKuli Kpyz npecmynaeHull, oxeamol8arouux passauyHble
hopmbl hu3UHECKO20 HACUAUS.

lnasa 20 npeanaraet yronoBHoe npecnefoBaHWe B OTHOWEHUM «NPECTyNnaeHui NpoTmB
340pOBbA», HAYMHAA OT MPUUMHEHMA TAXKKOro Bpeaa 340POBbH0 M 3aKaHYMBAA JNerknmu
TenecHbiMK nospexaeHnamu. Mputom, 4to B YK KP nonoxkeHus, Kacatowmecs Kak youiicrea, Tak
N TEeNECHbIX MOBPEXAEHUIN, NPeACTaBAAT COBOM OCHOBHbIE COCTABbI NPECTYNAEeHUI, 32 KOTopble
BMHOBHbIE B HACMIMM B CEMbe MOTYT ObiTb NPUBAEYEHbI K OTBETCTBEHHOCTU.

Mo ctatuctuKke, npuseseHHoM B AHanuse ObwectBeHHOro poHaa «MO3UTUBHBIA AMaANor»
32 2019-2020 rr., 60NbWNHCTBO CNy4YaeB cemenHoro Hacunua nocne ct. 75 Kogekca o npocTynkax
(KoM), mencreoBaBWwEro Ha TOT MOMeEHT, - «Hacunmne B cembe» (6 456 cnydaes), B 2019 r.
npecnenoBanuck no ct. 65 Kol «Moboun» (674 cnyyan). 8

B HacTtoAwee Bpema coctaB «lobom» OTHOCUTCA K KaTeropum npaBOHapyLUEHWM no
Kopekcy o npaBoHapyweHuax (cT. 56), T.e. He ABNSAETCA YrONOBHbIM NPECTynaeHUeEM MO CMbICIY
YK KP. Moboun onpeaenatoTca Kak HaHeceHMe No60eB UAM COBEPLUEHUE UHbIX HACUNbCTBEHHbIX
OEeNCTBUN, NpUYMHMBWNX  Pu3MYeckyto 6onb, ecanm 3TM  OeNCTBMA He  codeprkaT
KBaAMGMUMPYIOLWMX NPU3HAKOB, 32 KOTOPbIE NPeayCMOTPEHA Yro/10BHAsA OTBETCTBEHHOCTb.

N3 aToro cnepyeTt, 4To npaBoHapylweHue «Mobou» HeobxoAMMO pasrpaHUYMBaTb OT
coctaBa npectynnenua «UctasaHua», npegycmotpeHHoro 4. 1 ct. 138 YK KP, Tak e, KaKk #
apyrue coctasbl. B yactHocTu:

Tabaunua 3.

Koaekc o npaBoHapyLieHUAX YronoBHbIN KogeKc

Cr. 56. Mobowm Ct. 138. UcTAa3aHuAa

HaHeceHne noboes nan coseplueHne UHbIX | 1. MpuuynHeHne GU3NYECKUX UAN NCUXUYECKUX
HAaCUNbCTBEHHbIX AENCTBUMA, MPUYMHUBLUMX | CTPAAAHUIN NyTem HaHeceHus noboeB ABa u
¢du3nyeckyto 60nb, ecnm 3T AencTBua He | bonee pas MO0 MHbIMKM HACUNALCTBEHHbIMM
COAEPXKAT KBAaNMPUUUPYIOLMX MNPU3HAKOB, | AENCTBMAMM, €CAM  3TO  He  MOBAEK/O
33 KOTOpble nNpPefycMOTPEHA YrosioBHaA | MOCAeACTBUN, NPeAyCMOTPEHHbIX CTaTbAMM
OTBETCTBEHHOCTD, 130 1 131 HacToawero Koaekca,

128 Cm.: AHann3 NO3UTUBHbIX 06A3aTeNbCTB U 0630p cyp,e6H0171 NPakKTUKKN No Aenam, CBA3aHHbIM C cemMeliHbIM

Hacunvem B Kbiprbidckoit Pecnybauke. Buwkek, 2021. C.29. [ocTynHo no agpecy: https://notorture.kg/wp-
content/uploads/2021/06/analiz_pozitivhyh ob po borbe s DN 2021.pdf
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— B/IeYeT HanoxeHue wipada B pasmepe 200
pacyeTHbIX NOKasaTenen NMbo npusneveHme
K 06LecTBeHHbIM paboTam Ha cpok ot 20 ao
40 vacos.

— HaKa3blBaeTcA UcnpaBuTeIbHbIMK paboTamu
Ha CPOK OT OAHOro roga Ao Tpex NeT WUau
wrtpadom ot 500 pgo 1000 pacyeTHbIxX
nokasartenen, WUAM nuweHnem csoboabl Ha
CPOK [10 TpEexX ferT.

2. ..

Cr. 57. YMblWwneHHOEe NnpuYnHeHue Nerkoro
BpeAa 340pOBblO

YMbilWeHHoe npUYNHEHNE nNerkoro Bpena

300pOBbIO UL, He noB/eKLero
KPaTKOBPEMEHHOTo paccTpolicTea
34,0p0BbS,

— B/lIeYeT HanoxKeHue wrpada B pasmepe 200
pacyeTHbIX NoKasaTtenel NMbo npmusneyeHne
K 06LecTBEHHbIM paboTam Ha cpok oT 20 g0
40 vacos.

Cr. 136. [MpuuumHeHue nerkoro Bpeaa
34,0pOBbIO

MpuynHeHMe nerkoro Bpega 340pOBbLIO,
noBneKwee KPaTKOBPEMEHHOE PaCcCTPOMCTBO
340POBbA WAM  HE3HAYUTENbHYIO CTOMKYHO
yTpaTy TPyA0CNOCO6HOCTH,

— HakasbiBaeTca wTpadom ot 200 go 500
pacyeTHbIX NoKasatenen NMbo npuBaeYeHMEM
K 0bLecTBeHHbIM pabotam o1 40 o 100 yacos.

Cr. 58. YmbiwneHHOe nNpuynHeHUe meHee
TAXKKOro Bpeaa 340pOBbIO npum
npeBbilleHUU nNpeaenoB Heobxogumoit
060pOHbI, NpU  NpeBbiWEeHUU  Mep,
HeobxoAuMbBIX ANA 3aj4ep’KaHuAa Nuua,
coBepLUUBLLEro NpaBoHapyLeHue

YMbILL/IEHHOE MPUYMHEHUE MEHEee TAXKKOro
Bpeda 3[40POBbl0  MPU  MNPEBbIWLEHUN
npeaesos Heobxoaumol 06OpPOHbI, npwu
NPeBbIlEHUM Mep, HeobxoAuMbIX ANns
3a4epKaHun mua, COBEpLUNBLLETO
npaBoOHapylleHue, — B/IEYET Ha/IOXKeHue
wrtpada B pasmepe 100 pacyeTHbIX
nokasatene nmbo  npusieYeHUE K
obuiecTBeHHbIM paboTam Ha cpok oT 20 ao
30 yacos.

Cr. 132. TpuumHeHMe TAXKKOro Bpepa
340POBbI0  MPU  NpeBbIIEHUU NpesenoB
Heob6xoaumoi O06OpPOHbLI, a paBHO nNpwu
npesbileHUU mep, Heobxogumbix AnA
3apepXKaHusn nua, CoBepLUUBLLETO
npectynnaeHue

MpUUYNHEHUE TAMKKOrO Bpeada 340POBbIO NpwU
npesbleHMM npeaenos HeobxoanMoM
060pOHbI, @ PaBHO MPU MpPEBbILIEHUU Mep,
HeobXoAMMbIX  ANA  3afepXaHua  auua,
COBEPLUMBLLErO NPECTynieHue,

— HaKa3blBaeTCA UcnpaBuTeNbHbIMK paboTamm
Ha CPOK OT 2 mecsAues 40 1 roga nam wripadpom
oT 200 no 500 pacyeTHbIX NOKa3aTeneu.

Cr. 59. HeokaszaHune nomoLmn

HeokasaHue nomoum Auuy, Haxoasallemyca
B ONAacCHOM AN JKU3HU WAU 340POBbA
COCTOSIHAM W JINLLEHHOMY BO3MOXHOCTHU
NPUHATbL  Mepbl K  CaMOCOXPaHEHWIo

BCNeAcTBME ManoneTcrTea, CTapocTy,
6one3Hn mManm 6ecnomMoLLHOCTU, B Caydae
ecnu BUHOBHbI mor OKasaTb
nocTpagasLwemy nomoLyb, nnu

HecoobuleHMe O  TaKOM  COCTOAHUM

Cr. 145. HeokasaHue nomoLwu

HeokasaHue nomowu nuLy, HaxoaAawemyca B
OMaCHOM A5 ¥KU3HM UM 340POBbA COCTOAHUM
N INLIEHHOMY BO3MOXHOCTU NMPUHATbL MEpPbI K
CaMOCOXpPaHeHUI0 BCleACTBME ManoNeTcTBa
(mo ueTbipHaguaTn net), ctapocty, 6onesHu
nmbo  6ecnomolHOCTM, B  C/ydae ecau
BMHOBHbIA MOr OKasaTb noTepnesLleMy
NMOMOLWb, WAM HecoobweHne O TaKoM
COCTOSIHMM  NOTEepneBLIero  HagNeXKaliMm
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nocTpagasLwlero Hagnexalwmm | yupexgeHmam nnbo nvuam, nosnekwee Mo
yupexaeHmam nnbo nmuam, HEOCTOPOKHOCTU TAXKKUIA Bpea,

— BneyeT HanoxeHue wrpada B paamepe 100 | — HaKa3bIBAETCA UCNPaBUTENbHbIMU paboTamu
pacyeTHbIX NoKasaTesie NMbo NpmBeYEeHME | Ha CPOK OT 2 mecaues Ao 1 roga nnu wrtpadom
K 06LecTBeHHbIM paboTam Ha cpok oT 20 Ao | oT 200 ao 500 pacyeTHbIX NokasaTenen, uau
40 vacos. AnweHnem cBoboabl Ha CpPoOK A0 3 net ¢
JIMIEHMEM MpaBa 3aHMMaTb OnpeaesneHHble
AO/IKHOCTU nnbo 3aHMMaATbCA onpeneneHHoN
OEATeNbHOCTbIO HAa CPOK A0 2 neT uan bes
TaKoBOroO.

Cr. 70. CemeiiHOe Hacunue Ct. 177. CemeiiHOe Hacunme

CemelHoe Hacunme (Hacunme B cembe) — 370 | Jllobble YMblLWIEHHbIE AEUCTBUS OA4HOIO Y/eHa
YMbILW/EHHOE MNpPUMeHeHNe GU3MYECKOro, | CeMbM B OTHOLLEHWM APYroro YaeHa CeMbU UK
NMCUXONOMMYECKoro, 3KOHOMMWYECKOro | NPUMPABHEHHOTO K HEMY AMLA, Hapyllatouwme
Hacmama nnm yrposa bU3MYECKMM | KOHCTUTYLIMOHHbIE M MHble NpaBa U cBoboAbl
HacMAMeM, a TaKXe npeHebperkntenbHoe | NoTepnesBlWero, a PaBHO MPUYUHSAIOWME eMy
OTHOLLEHMEe, COBEPLUEHHbIE OAHMM Y/EHOM | GU3MYECKME WM  NCUXMYECKUE CTpadaHus,
ceEMbU/NPUPABHEHHBIM K Hemy AWUOM B | iMb60 HaHocAwme Bped ¢uU3NYEcKomy Wan
OTHOLLEHUMU apyroro Y/fieHa | NCUXMYECKOMY PasBUTULIO, MOBAEKLLIEE MeHee
CeMbW/NPUPABHEHHOIO K HEMY /1MLA, TAKUIM Bpes 340pOBbI, — HaKasblBaloTCA
ncnpaBuTeNbHbIMM paboTamm Ha CpoK OT 2
mecaueB Ao 1 roga AnM6O npuBAeYEHUEM K
obuwectBeHHbIM pabotam ot 40 go 100 vacos,
nbo nmweHmnem cBoboapbl Ha CPOK Ao 5 ner.

— BNeYeT npuenevyeHne K 0bLLecTBEHHbIM
pabotam Ha 40 4yacoB nMbo nNpUMeHeHue
apecTta oT 3 A0 7 CYTOK.

Kak BngHo 13 Tabanuybl 3, 06bEKTMBHAA CTOPOHA COCTaBOB MpaBOHapyweHuit no Koll u
npectynaenuit no YK nmetrot 60s1ee He3HaunTe IbHble OTANYUSA, YEM UX CaHKUUK. Hanpumep, 3a
cemeitHoe Hacuame — no Koll npeaycMoTpeH MakCMMYM - apecT A0 7 CyTok, a no YK — nnuieHue
csobogbl go 5 net; 3a nobom no Koll npegycmoTpeHo makcumym - obuiectBeHHble paboTol, a 3a
NCTA3aHUA no YK — nuweHne cBoboabl g0 3 ner. CoOTBETCTBEHHO, BEPOATHOCTb
3noynoTpebaeHns co CTOPOHbI MPaBONPUMEHUTENbHbIX OPraHOB NOBbILIAETCA.

Mo6ou — 3TO HaHeceHne MHOrOKpaTHbIX yAapoB no Teny noTeprnesliero, ero nsbmeHue.
Yaapbl Npy 3TOM HAHOCATCA TBEPAbIM TyMbIM OPYAMEM MHOFOKpPaTHO (Tpu pasa u 6onee). UHble
HaCUNbCTBEHHbIE AENCTBUA, NPUUMHAIOLLME PU3NYECKY0 6O/, COCTOAT B LUMMNAHUM, CEYEHUM,
BbIKPYYMBAHMU PYK, 3aLLLEMIEHUN TOW UM MHOM YacTU Tena NnoTeprnesLero Npu NOMOLLM KaKkmx-
nmbo  npucnocobneHuin, BO3AEWCTBMM HA HEro OFHEM WM UHLIMM  NPUPOAHBIMM
6ronormueckummn dbaktopamm (MyTem MCNoNAb30BaHMA, HANPUMEP, MUBOTHbLIX U HACEKOMBIX) M
T.N., €C/IN BCE 3TO COMPAMNKEHO C NpUYMHEHnem dpusnyeckon 6oam.?°

129 Cm.: KommeHTapuit K YronoBHomy Kogekcy KP ot 1 okTabpsa 1997 r. (yTpatun cuny ¢ 1 AHeapa 2019 r. B

cooTBeTCcTBMM € 3akoHOM KP ot 24 aHBapa 2017 r. N210), K cT. 110 «Noboun»; KommeHTapuit K YroNoBHOMY KogeKcy
Poccuitckon depepaumm ot 13 umoHA 1996 r. Ne63-®3, Kk c1. 116. «[Mobou»,  AOCTYNHO NO agpecy:
https://docs.cntd.ru/document/420368849
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CnedosamenbHo, HaHeceHue noboes — 3MO M0OPO208OE MPABOHAPYWeEHUe, HuMe
Komopozo He Moxem b6bimb HUKaKux Oelicmsull, Komopsie Mo2ym  [108/1e4b
omeemcmeeHHoCcmMsb. Tak, Hanpumep, nobou He 0X8aMbIBAOM MHO2Ue OKMbl HACUAUS,
Komopsble rpoucxo0am 8 C/ay4asx Hacusus 8 Cembe, KaK rnpasuso, ceA3aHHble ¢ cepueli aKmos 8
meyeHue 0aumesnbHO20 Nepuooa 8pemMeHU, Kaxucoblli U3 Komopbix cam no cebe He moxem bbimeb
HOKQa3aH (Hanpumep, 00HA Nowe4yuHa, oepaaHue 3a 80/10Cbl).

Ncxoaa u3s cmbicna ct. 56 1 70 Koll, Bce 3TM aKTbl HACKMANA B OTHOLWIEHUM APYroro YjeHa
cembu/NpuUpaBHEHHOrO K HEMY /IMLA, KaK He nognajatowme, Tak U nognagatowme nog nobow,
OOMKHbI KBannduumposatbea no cT1. 70 Koll, Kak ¢um3myeckoe Hacunne B cembe, a noboun B
OTHOLWeEeHUn Apyrmux amy,— no ct. 56 Koll.

MHaue rosops, ancnosmnuma ct. 70 Koll yeTKo onpeaenset Kpyr nvuy B Buge o6bekta u
cybbeKTa npecTtynieHma us Yncna poacTBEHHUKOB M cynpyros. Mpuyem, AOCTAaTOYHO TOro, YTO
TaKOEe HacuaMe UMeNo MecTo OANH pas, B NPOTUBHOM C/ly4ae OHU AO/KHbI KBanudULMpPoBaTbCA
Kak ucTtazaHua (c1. 138 YK KP), a ecnv NoBNeKNO mMeHee TAMKUIA Bpes 340pOBbiO, TO, KaK
ceMmeiHoe Hacunme no cT. 177 YK KP.

B cnyyae npuumHeHua euwe Oonblero Bpeda 340POBbID UAM  CMEPTU, caeayet
KBasndmumpoBaTb Mo COOTBETCTBYOWMM cTatbam YK KP, T.K. cemelHOoe Hacuine MOKeT
npMBOAUTL K 00Jsiee TAXKUM MOC/AEACTBMAM, KOTOPbIE KBAaMOUUMPYIOTCA YXKe MO CTaTbsam
YronoBHOro KogeKkca — TakMM KaK yOUINCTBO, MPUUYMHEHME TAMKKOIO U MEHee TAMKKOro Bpega
3[10pOBbIO, AOBEAEHNE A0 CAMOYOMINCTBA, UCTA3aHWE U Ap.

BONbLIMHCTBO AN NO YKa3aHHbIM CNy4aam paccmaTpmsaroTca B obuem nopsake, 6e3 yyerta
TOrO, YTO HacKne COBEPLLEHO B OTHOLIEHMN YneHa cembm, Kpome CT. 130 «lpuunHeHune TaxKoro
Bpeda 3aoposbio» YK KP, roe B yactu 2 (n. 2 v 3) npeaycmMOTpeHbl oOTAryatolime
KBanndunumpytoLme Npmu3HaKkM — TO Ke AeAHne, COBepPLIeHHOEe B OTHOLEHWM YieHa ceMbu Anbo
iMua, HaxoaAawerocs B 6ecnoMoLLHOM COCTOAHUMU, UK pebeHKa.

Takke 1 apyrue Gopmbl HACUANA B CEMbE, HE TOIbKO GU3NYECKOE, HO U NCUXOIOTUYECKOE,
9KOHOMMYECKOe Hacuive uau yrposa GpuU3MYEecKUM HacuAMeM, a TaKkKe npeHebpexkuTenbHoe
OTHOLLEHWE B OTHOLIEHWWM AOPYrOro YjieHa CemMbW/MPUPABHEHHOTO K HeMy Auua, AO0/KHbI
KBaAMGULMPOBATb MO TAKOM XKe Cxeme.

OpHako, BCe 3TM MHOrovumc/ieHHble GOPMbl HACWUIMA He CYUTAKOTCA YrosI0BHbLIMM
npectynneHuamn B cootsetcTeum ¢ YK KP (T.e. oHKM aBnawoTca npaBoHapyweHuamu no Koll),
yronoeHoe npecnegoBaHue no ct. 177 YK KP «CemeliHoe Hacuane» BO3MOXKHO, eC/1M NOBJIEK/O
MeHee TSKKUI Bpes 340p0Bbi0. Tem cambiMm, XxoTa U cT. 70 Koll B Lenom oxBaTbiBaeT BECb CNEKTP
AencTenii, Tpebyowmx KpMMMHANN3ALUMN B COOTBETCTBUM €O CTamby/1IbCKOM KOHBEHLMEN, HO He
KPMMUHaANM3MpyeT UX A0 YPOBHA YrO/NOBHOrO NPECTyn/eHuA, Kak Toro TpebyloT nonoxKeHus
CtambynbCcKoli KOHBeHUMM W pekomeHgaumn KNOAX no wutoram paccmoTpeHua [latoro
nepuoaunyeckoro goknaga KolproizctaHa no K/A4XK s 2021 r.

Takxke cnegyet OTMETUTb, YTO B COOTBETCTBMU cO CT. 27 (4. 6) 3akoHa KP «O6 oxpaHe u
3aWmTe OT CEMENHOrO HAaCUAUAY, HEUCMONIHEHWE NINLOM, COBEPLUMBLUMM CEMEMHOE Hacuaue,
YC/I0BUIA BPEMEHHOIO OXPaHHOrO OpAepa BAeYeT Yro/IOBHYHO OTBETCTBEHHOCTb M HE NpeKpaLLaeT
ero gencrema. OgHako, B COOTBETCTBMM co cT. 76 Koll npeaycmoTpeHa OTBETCTBEHHOCTb 33
npasBoHapyLeHue.

Takum o06pasom, HeobxogMMO npesycMOTPEeTb OTAE/IbHbIM COCTAaB NpPecTynieHus,
CBA3AHHOrO C HacunmMem B cembe, ToNbKo B YK KP, nepeHeca Tyaa Bce GopMbl HACUIMA B CEMbE
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HE3aBUCMMO OT CTeneHu NPUYMHEHHOro Bpeaa, npepycmoTpeHHble B Koll, u yctaHoBUTb
oTaryarouwme obcroatrenbctsa B cT. 177 YK KP, ecan nosneknu euie 6onblunii Bpes 340p0BbIO,
CMepTb WAM  HOCUT CUCTEMATMYECKUI XapakTep, NpeaycCMOTPeB OTAe/ibHble YacTu C
COOTBETCTBYIOLLMMM KBAaANOUUMPYOWMMK 06CTOATENBCTBAMM, MO0 B APYTMX COOTBETCTBYIOLLUX
ctatbaAx YK, KaK 3710 ycTaHosneHo B €T. 130 (n. 1 4. 2) YK KP oTHocuTenbHo:

a) HaCcUKs, COBEPLUEHHOTO B CEMbE UM BAU3KMMM NapTHEPamM (B NPUCYTCTBUU AETEN, B
OTHOLWIEHMW NNLA C UHBA/IMAHOCTbLIO); U

b) npoaonKatoweroca nan HenpPepbIBHOrO XapaKkTepa HaCUAUS.

310 nossosimao 6bl cUCTEMe YrosIOBHOTO MpPaBOCYAMA Jlydlwe MOHATb XapaKkTep
NpPecTynaeHns Kak cemeriHoe Hacuame n obecneyunTb AOCTYN K NPaBOCYAMIO ANA ero XepTs.

iii. Mcuxonornueckoe Hacunue

B YK KP Hem KOHKpemHbix N0oA0xeHul, 0X8ambl8aOWUX HECMOKUE U KOHMPOoaupyruue
¢hopmbi, Komopesie npedcmasasaom cobol rncuxono2uyeckue opmMsl HACUUS 8 CEMBbE.

B cT. 177 yKa3aHHOro KOAeKCca COAEPMKUTCA TaKOM COCTaB NpecTynieHuna Kak «CemenHoe
Hacuane», KOTOPOeE BK/IOYAET «NCUXMYECKME CTPAJAHMA» B KAUECTBE COCTAaBHOIMO 3/IeMeHTa, YTO
3aCNyXKmMBaeT 0406peHMA, MOCKONbKY 3TO MO3BOASET BECTW YroN0BHOE NnpecsefoBaHMe 3a
NCUXONOTUYECKUI 3IEMEHT CIy4aEB HACU/INA B CEMbE.

OpaHaKo, cepbe3HbIM NpenAaATCTBUEM 3TOMY ABAAeTCA To, YTo B YK He aaetca onpenenexHuve
NOHATUIO «MCUXMYECKMEe CTpadaHmA», a B ero cT. 177 «CemeiHoe Hacuamne» OoTCYTCTBYEeT KaKas-
nmbo ccblNka Ha cpeacTBa MAW AENCTBUA, KOTOPble MPECTYNHUMK MOMKET MCMNO/b30BaTb A/
AOCTUXKEHMA  MPUYMHAEMbIX  CTpaZaHui. Takad  HeonpeaeNeHHOCTb  NpensaTcTByeT
30PEKTMBHOMY MNPUMMEHEHMIO 3TOFO  MOJIOXKEHUS WM CO34aCT  TaKxe npobnemy B
NPaBoONPUMEHUTENIbHOMN NPAKTUKE NPU NOKYLIEHUN COBEPLUEHUA TaKOrO NPeCcTynieHua no ct. 37
YK KP.

Kpome TOro, mo 3Toil cTaTbe 3a MNCUXONOTMYECKOE HacuaMe BWHOBHbLIN MOXeT ObiTb
npuvBaeYeH K OTBETCTBEHHOCTU, €CAM OHO MOBAEKAO MPUUYMHEHME MeHee TAXKKOro spena
340pOBbi0. B cnyyae npuunHeHma 6onbliero Bpesa, Hanpumep, TAXKKOro Bpeaa, To TO/IbKO — No
cT. 130 (n. 1 4. 2) «[MprUYNHEHME TAXKKOIO BpeAa 340P0BbIO» B OTHOLWEHUWN APYrOro YeHa CEMbMU.
OpHaKo, B 3TOM CTaTbe peyb UAET O TENECHbIX NOBPEXKAEHUAX, @ HE MCUXONOTUYECKUX.

B YK ecTb gpyras ctatba — cT. 137 «[bITKM», KOTOPas BKAOYAET TaKOW COCTABHOM 31EMEHT,
KaK «MNPUYMHEHME MCUXMYECKMX CTpadaHui» M oTardamowyo ¢Gopmy, OCHOBAHHYIO Ha
ANCKPUMMHaLMK Ntoboro xapaktepa (T.e. B T.4. MHBAaAMAHOCTM U nona). O4HaKO, U OHa HE MOXKeT
6bITb NpMMeHeHa, T.K. CyObeKTOm coBepleHWA [AHHOTO NPEecTynneHUA AO0MKHO ObiTb
AO/MKHOCTHOE L0 NMbo No ero NoACTpeKaTeNbCTBY, C ero Be40Ma Uan MONYANMBOTO COrNacus.

K npectynneHuam, HENOCPeACTBEHHO CBA3AHHbIM C HAaCW/MEM B CEMbE U coAeprKalyme
3/1IEMEHTbl MCUXOJIOTMYECKOrO HACWAMA, MOFYT ObiTb OTHECEHbl TO/IbKO YeTblpe COoCTaBa
NPeCTYyNNeHUs — NOHYXAEHWNE K ENCTBUAM CEKCYaIbHOTO XapaKTepa (cT. 156), noxuweHune amua
C Uenblo BCTynseHMAa B bpak (cT. 172), NnpuHyKAeHUe K BCTYNIEHUIO B paKkTUYeckne bpadHble
OoTHoweHuA (cT. 173) 1 NpuHyKAEHME NnLa K BCTyNeHuIo B bpak (cT. 174).

CT1. 29 (4. 2) YK KP roga 3anpeuiaeT, TOMMMO NMPOYEro, TaK¥Ke M yrpo3bl NpUYNHEHUA Bpeaa
NIMYHOCTN — YBUNCTBOM, NMPUMEHEHMEM HACUAUA, ONACHOrO MW HEe OMACHOr0 A/IA KWU3HU U
34,0pOBbA U AP., HO TO/IbKO 33 OFPaHNYEHHOE YMCNO0 NpecTynaeHn (Bcero 12):

1) Ct. 139. Yrpo3a npumeHeH1s HaCUANSA, ONACHOrO ANA }KU3HU U 340P0BbSA;
2) Cr1.154. U3HacunoBaHue;
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3) C1. 159. BoB/ieyeHUe B 3aHATUE NPOCTUTYLINEN;

4) Ct. 162 (4. 3). BoBneueHune pebeHka B NOpHOOU3HEC;

5) Cr. 165. NoxuuieHne 4enoBeKa;

6) Cr. 166. Toprosna noabmu;

7) Cr.170. NpuHyanTenbHoe Mcnoab3oBaHue Tpyaa (pabckuii Tpya);

8) Cr. 208. BbiImOraTeibCcTBO;

9) Crt. 258. 3axBaT 34aHUI U COOPYKEHUN;

10) Cr. 260. MpuHYyKAEHME ML K YHaCTUIO B MPECTYNHOMN AEATENbHOCTY;

11) Cr. 360. MpUHYXKAEHME K AaYe NOKHbIX NOKa3aHUi;

12) Cr.366. MpuHYKAEHME K NKECBUAETENBCTBY.

Takoe y3Koe MpMMeHeHMe He OXBATbIBAET LWAHTaXK M yrpo3bl B CEMENHbIX OTHOLIEHMUAX.
Hanpumep, yrposa pasrnaweHusa TalHbl YCbIHOBAEHUA (yAo4YepeHuns) He KPMMMHANU30BaHa,
KPMMMUHANM3MPOBAHO pasraaleHne, HO He yrposa.

Coagepxawmiica B cT. 177 «CemeltHOe HacuMe» COCTaBHOW 3/1EMEHT «ICUXUYECKUE
CTPagaHuA» MOXKHO TOJIKOBATb KaK pe3ynbTaT yrpokatowiero nosegeHusa. Npu aTom, ogHaKo,
BO3HWKAIOT C/IOXKHOCTU OTHOCUTE/NIbHO [0Ka3aTeNbCTBA pPeasibHOM OMacHOCTU TOro, YTO yrposa
byaet ocywectBneHa. 3To TpeboBaHME MOMET YCTaHOBWUTb C/MLIKOM BbICOKMI Mopor ans
obecneyeHna 3ddeKkTMBHOro cyaebHoro npecnefoBaHMA 3a MCUXONOTMYECKOE Hacuaue,
ABNAOLLEECs Pe3y/bTaTOM YrpoXKalolero noseneHusa, Tem 6osiee B OTHOWEHUM MKEHLWMH U
OEBOYEK C MHBAIMAHOCTbIO.

HakoHeu, cT. 129 YK npeaycmoTpeHa OTBETCTBEHHOCTb 3a AOBeAeHWe Koro-nnbo ao
camoybuicTea, a ee Y. 2 - B OTHOLWIEHUM KL, HAXO4MBLUErOCA B MaTepuanbHoOn nnbo MHOM
3aBUCUMOCTU OT BUHOBHOTIO, K KOTOPbIM MOXHO OTHECTM U Haxo4ALLMXCA NOL ONEKOW Ntogen C
MHBaNMAHOCTbIO. A TakxKe cT. 185 YK oxBaTbiBaeT CK/AOHEHMEe He YNOJAHOMOYEHHbIM AULOM K
COrnacuio Ha ycbiHOBNEeHUe (yaouepeHune) aeTen U3 KOPbICTHbIX NODYXKAEHMN, a TaKKe Yepes CT.
41 (4. 3) YK KP noacTtpekaTenbCTBO K CaMOybUIACTBY, COrNacuio Ha yCbIHOBNEHME (yaoyepeHue).

iv. CeKcyanbHoe Hacunue

YK KP codepxum 2nasbl 23 u 24, noceAaweHHble rnpecmynaeHusm npomus nosao8odl
HernpuKkocHo8eHHocMuU U nosaosoli ceobodbl u npomus OyX0B8HO-HPABCMBEHHO20 300P08bA
AUYHOCMU.

N3HacmnoBaHue ABnAeTCA YyroaoBHbIM npectynneHnem 8 KP B cooTBeTcTBUM €O CT. 154 YK
KP. XoTs 3TO 1 He ABNAETCA ABHbIM, OHO OXBaTbiBAaeT M3HACK/IOBaHMe B BpaKe. OnpeaeneHue
M3HACK/I0BAHMA OXBaTbIBAeT COCTaBHbIE CaeAytolne 3/1eMeHTbI:

(1) nonoBoi akKT, TpebyOWMN AO0KA3aTENbCTBA MPOHUKHOBEHUA MENKAY «MYKUYMHOU U
YKEHLMHONY;

(2) npectynneHune BKAOYaeT B cebAa BTOPOM COCTAaBHOM 3N1EMEHT: NMPECTYNHUK AOJIKEH
NPMMEHUTb Hacuane, He onacHoe AA KWU3HW U 300pPOBbA, WAM Yrpo3y ero NpuMMeHeHusa K
notepneswen UAM K APYrMM NMUaM, WAM BOCMNONb30BATbCA 6eCnOMOLLHbIM COCTOAHUEM
noTepnesLe.

Ct. 155 YK KP oxBaTbiBaeT apyrne ¢opmbl CEKCYasibHOrO HAacU/IMA, B TOM UYMCNE MeXAY
JINLAMK OA4HOTO NOJIA, U BKAKOYAET Te e COCTaBHbIe 3/IEMEHTbI, YTO M U3HACU/IOBAHME, HO MeHee
CypoBble CaHKUMN 1 6e3 TpeboBaHUA NPOHNUKHOBEHMUA.

Bonpeku ctaHgapTam, usnoxkeHHbim B CTambynbckol KoHBeHUuK, cT. 154 YK KP tpebyer
[0Ka3aTeNbCTBa MPOHUKHOBEHUA U He COAEPXKUT TAaKOW OCHOBHOW COCTAaBHOW 3N1E€MEHT, Kak
COBepLUEHNE NOIOBOrO aKTa NPOTUB BOJIN XKEPTBbI, TO eCTb 6€3 ee cornacusa, Tak Xe Kak 1 cT. 161
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paHee geiicteosasluero YK KP 2017 roaa,*3° Ho B oTanume ot cT. 129 elle paHee geicTBoBaBLLErO
YK KP 1997 roaa'3l, rae 6bin 3TOT COCTaBHOM 31€MEeHT, KaK 3TO BUAHO 13 Tabauupl 5:

Ta6bauua 5.
YronosHbiii Kogekc KP YronosHbiii KogeKkc KP YronosHbiii KogeKkc KP
1997 r. (yrpatun cuny) 2017 r. (yrpaTtun cuny) 2021 r. (peiicTByeT)
Cr. 129. UsHacunoBaHue Cr. 161. Cr. 154.
U3HacunosaHue U3HacunosaHue
(1) N3HacunoBaHue
, TO eCTb NO/0BOE CHOLLEHME, 1. U3HacunosaHue, TO 1. U3HacunosaHue, TO
COBEpPLUEHHOE BOMNPEKU eCTb N0J/210BOEe CHOoWweHne C eCTb N0/210BOEe CHOoWeHne C
KeNaHUIo 1 BoNe NPMMEHEHWEM HACUAUA, HE | MPUMEHEHNEM HacUAUA, He
noTepnesLeii c OMacHOro ANA XU3HU U OMacHOro ANA U3HU U
3[10p0BbA, UM YIPO3bl EMO 310p0BbA, UM YIPO3bl €TO
nPMMeHeHNem NCUXMYecKkoro u AP ! yre AP ! yre
NPMMEHEHUA K NPUMEHEHMUA K
dU3nYeCcKoro HacmMans, yrposbl . .
noTepnesLwen Uan K Apyrum | notepneswen Uam K Apyrmm
NX NPUMEHEHMUA K
. nuam, a paBHoO C IMUAMm, a paBHO C
MOTEPNEBLIEN MM K APYTAM MCMONb30BaHMEM NCNO/Ib30BaHNEM
/MlaM, a paBHoO C 6eCcnoMOLLHOro COCTOAHMA | BECNOMOLLHOTO COCTOAHMA
ncnonb3oBaHNEM notepnesLwemn, — notepneswen, —
6ecnomoLLHOro COCTOSAHUSA
NoTepnesLei, — Haka3blBaeTcs HaKasblBaeTcA HaKa3blBaeTcs
ULWIEHNEM Wl ULWIEHNEM I'H
JnieHnem ceoboabl Ha CPOK Mnwermem ceoboab nwenmem c8oboabl Ha
Kateropum (om 5 nem do 7 CpoK oT 5 go 8 ner. ...
OT NATU 40 BOCbMM JIET. ...
n1em 6 mecsues). ...

BakHO oTmeTutb, 4YTOo 06€e cT. 154 n 155 YK KP cozepkaT COCTaBHble 3/1€MEHTHI,
OCHOB@HHbIE Ha MPUMEHEHMUN HACUNNA; HO HE ONpee/ieHbl C TOYKU 3PEHMA OTCYTCTBUA COMNACUA.
CoOTBETCTBEHHO, A0/XKHbI OblTb AOKA3aHbl NONOBOMN AaKT C NPUMEHEHWMEM HACUAUA, YTPO3bl €ro
NPUMEHEHUA UAM BecnoMoLLHOEe NOJIoXKeHUe KepTBbl. XoTa YK KP He coaepXUT yKasaHui
OTHOCUTENbHO [0KA3aTeNbCTBEHHOrO acneKkTa nepsbix AByX TpeboBaHWI, AOKA3aTeNbCTBO
CONPOTUB/IEHMA ABNAETCA Ae-PAKTO COCTABHbIM 3/1EMEHTOM 3TUX NPECTYNNEHUN.

Kak 06bAcHANOCH Bblwe, TpeboBaHMe A0KA3bIBAHWUA NPUMEHEHMA HACUANA NN YTPO3bl €10
NPUMEHEHWA, A HE OTCYTCTBMUA COrNIACcUA, B HACTOALLEe BpeMa npeactaBaset cobon HapyweHue
MeXAYHapOoAHbIX CTAaHAApPTOB B COOTBETCTBMM cO CTambynbCKOW KOHBeHUMEN, cyaebHol
npakTukon ECMNY, Komuteta no KN4XK n mexkayHapoaHbIX Yros0BHbIX TpUOYHaNos..

Ct. 154 n 155 YK KP TaKe BKAHOYAOT KBanMPUUMPYOLWMNE MPU3HAKM CEKCyasibHOro
HacuAKMA NpU oTarYatoLWmMx obcToaTeNnbcTBax. Tak, B YacTax 2 U 4 obeunx ctaTteit oxBayeH OAMH U
TOT }Xe Habop U3 NATK OTArYaKLWMX 06CTOATENLCTB, M3HACUN0BaHNE/HACUNBCTBEHHbIE AENCTBUA
CEeKCyaIbHOro XapakKTepa:

1) coBepLUeHHble rpynnon nuu;

130 YronosHbIli Kogeke KP ot 2 pespans 2017 r. (yTpaTun cuay B COOTBETCTBMM C 3aKoHOM KP oT 28 okTabpna 2021 .

Ne126).

131 YronoBHbIli KogeKce KP oT 1 okTabps 1997 r. (yTpaTna cuay B cootBeTcTBUM ¢ 3aKoHOM KP oT 24 aHBapa 2017 r.

Ne10).
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2) no npeABapuUTENBHOMY CTOBOPY;

3) coepMHeHHble C yrpo30oi HacKANUA, ONACHOTO AN KU3HWU U 340PO0BbS;

4) coBepweHHble C 0CODOIN KEeCTOKOCTbIO MO OTHOLWEHWID K MnoTepneBlemy
(noTepneslueit), ero (ee) 6AM3KUM AN K APYTUM NLAM;

5) B OTHOWeEHUN pebeHKa, He AOCTUTLEro BO3pacTa YeTblpHAALATH /ET;

a B 4YacTM 3 TaKKe OAMHaKOBbIM Habop M3 NATM OBCTOATENbCTB (KpOoMe nepBoro
06CTOATENBCTBA, KOTOPOE HE BK/IOYEHO B COCTAB NpecTynaeHus no cT. 155 YK), a umeHHo:

1) noBnekwme HacTynaeHne 6epemMeHHOCTY;

2) coBepLlUeHHble B OTHOLWEHUN pebeHKa B BO3pacTe OT YeTbipHaALATU 40 BOCEMHAALATH
nert;

3) coBepluUeHHble OpraHM30BaHHOM rpPynnou;

4) coBepLUEHHbIe B COCTaBe NPECTyNHOro cooblecTsa;

5) NpUYMHUBLLME MO HEOCTOPOXKHOCTU TAXKKUI Bped.

KaK cneayet 13 HMXKenpueeLeHHOW CpaBHUTENbHOM Tabanupl 6, He BCe NpeayCMOTPEHHbIEe
B CT. 46 CtambynbCKOM KOHBeHUMel oTaryarowme obcroatenbcrtsal®? yutenbl B YK KP. B
4acTHOCTH, 4 06CTOATENBCTBA M3 9 HE YUYTEHbl, @ UMEHHO:

(1) npectynneHne coBepleHO NLOM, NMPOXKMBAKOLWMM BMECTE C XKEPTBOU, UAWU JINLOM,
KoTopoe 310ynoTpebnio CBOMMM MONHOMOYUAMM, B OTHOLIEHUM ObIBLIETO WAWN HbIHELIHEro
cynpyra (cynpyru) nam napTHepa, NPU3HaHHbIM Y1EHOM CEMbMU;

(2) HeoaHOKpaTHO;

(3) B npucyTcTBMUK pebeHKa;

(4) paHee ocyXAeHHbIM 3@ aHANOTMYHbIE NPECTYNAEHUA.

Kpome TOro, n cynebHaa npaktMka KP He yuyuTbiBaeT HEOAHOKPATHOCTb COBEPLUEHHOMO
peanHua. Tak, 3a nepunog 2019-2020 rr. 8 450 npoaHanuM3MpoBaHHbLIX aenax B 96 ciay4vaax
notepneswne B Xxode cyaebHblX 3acefaHui 3anABAAAM O CUCTEMATUYECKOM HAcuaMuM B
OTHOLUEHMMU HUX, HO CYAOM He Oblfla AaHa IOPUAMYECKAs OLLEHKA U He Bblan yyTeHbl NMOKA3aHMA
O HEOAHOKPATHOCTM (CUCTEMATMYHOCTU) NPUMEHEHUA HACUAWMA U 3TU NpPecTynaeHua 6biaun
OLleHeHbl Kak OAHOKpaTHbIA NpocTynok.!33 A Kakoe KOAMYECTBO M3 HMX BbIAN SKEHLMHbI U
AEBOYKM C MHBAZIMAHOCTbIO He NpeacTaBAseTCA BO3MOXHbIM ONPeaenuTb, T.K. HET TaKoro
KpUTEPUSA B CTaTUCTUUECKUX OTYETaX.

Tabnunuya 6.

CT. 46 CTambynbCKOW KOHBEHLMUMU Ct. 154 n 155 YK KP

...NMPaBoHapyLeHne 6b110 COBEPLUEHO:

1) nuuom, npoxuearowmm BmecTe ¢ | OTcyTCTBYET.
XKepTeoW, nnu NNLOM, KoTopoe
3710ynoTpebuno  CBOMMM  NONHOMOYUAMM
NPOTUB ObIBLUIEr0 MW HbIHEWHEro cynpyra
(cynpyrn)  wmauM napTHepa,  NPU3HAHHbIM

132
133

Cm.: pasgen 5.5 HacTosAwero Mocobus.

CMm.: AHanu3 No3uTMBHbIX 0653aTenbCcTB M 0630p cyaebHOW NPaKTUKM MO Aenam, CBA3AHHbIM C CEMEWHbIM
Hacunem B Kblprbisckot  Pecnybamke. C.20. [octynHo no  agpecy: https://notorture.kg/wp-
content/uploads/2021/06/analiz_pozitivhyh ob po borbe s DN 2021.pdf
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TaKOBbIMM Ha OCHOBaHWWU BHYTPEHHEro
npaea, 4Y1€HOM CEMbM,

2) HeomHOKPaTHO; OTcyTcTBYET.

3) npotmMB AMuUA, KOTOPOEe B  CWIY | — COBEPLUEHHble B OTHOLWEHUN pebeHKa He
onpeaeneHHbIx 06cToATENbCTB ABNAETCA AOCTUrLWero Bo3pacTa YeTblpHaALaTH NeT;
YA3BMMbIM;

4) npotuB pebeHKa MAM B NPUCYTCTBUMU | — COBEPLUEHHbIE B OTHOLWEHUM pebeHKa B
pebeHkKa; BO3pacTe oT YyeTblpHaALATH 4o

BOCEMHAALATU NET;

5) anBymsa nnm b6onee NOAbMU, | — COBEpLUEHHbIE rPYynnomn AnL;
AENCTBYOWUMU BMECTE; — COBepLUEHHble OPraHNM30BaHHOW rpPynNno;
— no npeaBapuTebHOMY CrOBOPY;

— COBEepLIEeHHble B COCTaBe MPEeCTYNnHOro

coobuecTsa;
6) nMbo npepWwecTBOBaAM  MAM  OHO | — COBEPLUEHHbIE C 0COBOWM }KECTOKOCTbIO NO
COMNPOBOXAAN0Ch YPE3BbIYANHO BbICOKMMMW | OTHOLLEHMUIO K notepneswemy
YPOBHAMMW HaCUAUA; (noTepneswein) uan K [pyrMm Avuam, B

OTHOLWEeHUN pebeHKa;

7) € MCNONb30BAHWEM OPYXKUA WM YIPO3bl | — COEAMHEHHble C  Yrpo30M  Hacuawms,
NPUMEHEHUSA OPYKUS; ONACHOrOo AR }KU3HU U 300POBbA;

8) B pes3ynbTaTe YEro HaHECEeH XepTBe | — MOB/EKWME HACTyneHne bepemeHHOCTH;
cepbe3Hbl PUINYECKUIN U NCUXONOTUYECKUI | — MNPUUYUHMBLUME MO  HEOCTOPONKHOCTU
yuwepb; TAXKNN Bpes,

9) nuuom, paHee  ocyxAeHHbIM  3a | OTcyTCTBYET.
npaBoHapyLleHne aHaNorMYHOro xapakrepa.

Cr. 156 YK KP npepycmaTpuBaeT YrosioBHyHO OTBETCTBEHHOCTb 3a MOHYXAEHWE K
AENCTBMAM CEKCyaNbHOro Xapaktepa. B otaunume ot ct. 154 n 155 YK KP B Hel oTcyTcTByeT
TpeboBaHWe 0 AeMOHCTpauun Hacuauna. O6bEKTUBHAA CTOPOHA BKIOYaeT B ceba: waHTax nmbo
MCNONb30BaHME MaTepPMasnbHOM WAM MHOW 3aBMCMMOCTM noTepneswero (nortepnesiien),
KOTOpble JO0NKHbI ObITb YCTAHOB/IEHDI.

Taknum obpasom, YK KP He cogepXUT cocTaBa MNpPecTynieHusn, KPUMMWUHANIU3UPYIOLLEro
CeKcyasibHOe Hacmane, COCTaBHbIM 3/1IEMEHTOM KOTOPOro ABAAETCA UCKAKUYUTENIbHO OTCYTCTBUE
cornacus.

Ewe ogHMM cyuwecTBeHHbIM MpaBoBbiM npobenom asndetca 10, Yto YK KP npamo He
npeaycMmaTpuBaeT HaKasaHMA 3@ NPUHYXAEHME NMLUA K COBEPLIEHUIO AEUCTBUIN CEKCYasIbHOTo
XapaKktepa 6e3 cornacma TpeTbero Anua € TPETbUM AULOM. XOTA MOTyT NPUMEHATbCA obue
npasuna o nocobHuyectBe M noactpekatenoctse (c1. 41 m 43 YK KP), Ho Crambynbckas
KOHBeHUMA TpebyeT KOHKPETHOM KPUMMUHANMUZALMN.
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B rnase 24 YK KP npeaycmoTpeHbl cneayloline coctaBbl NPecTyn/ieHU, CBA3AHHbIX C
CEeKCyanbHbIM HacUANEM:

1) Cr. 157. [eNnctBuA CeKCyanbHOro xapaktepa Cc pebeHKOM, He [OCTUTWWMM
WwecTHaguaTMAeTHero Bo3pacTa;

2) Cr. 158. PasBpaTHble AOeNCTBMA B OTHOWEHMM JMLA, He A0CTUrWero
WwecTHaguaTMAeTHero Bo3pacTa;

3) CT1. 159. BoBneuyeHue B 3aHATME NPOCTUTYLIMEN;

4) Ct. 160. CogelicTBME NPOCTUTYLUM U Pa3BPaTY;

5) C1. 162. BoBneuyeHune pebeHka B nopHOBU3HeC.

Bce BblleyKa3aHHble COCTaBbl NPECTYNIeHUA coaepKaT KBaIMGUUNPYIOLWMIA NPU3HaK, a
TaKXe KaK oTsaryatollee ob6cToATeIbCTBO — COBEPLUEHME NPOTUBOMNPABHbIX A€AHUI B OTHOLEHUN
AeTen, n oTAeNbHO B cT. 156 1 162 ecTb Takoe oTAryalolee ob6CcToaTeNbCTBO, Kak COBEPLUEHHOE
poauTenem UAnM UHbIM NLOM, HA KOTOPOE 3aKOHOM BO310XeHbl 0683aHHOCTM NO BOCMUTAHUIO
pebeHKa, a paBHO Neaarorom uamn apyrum paboTtHMKoOm ob6pas3oBaTeIbHOro, BOCAMUTATENBHOrO,
neyebHOro MO0 WMHOrO YYPEKOEHUA, Ha KOTOPOEe 3aKOHOM BO3/I0XKEHbl 06A3aHHOCTU
OCYLLEeCTBNATb Hag30p 3a AeTbMu. OTCYTCTBUE COrNacma XepTBbl CNeunanbHO He YKa3blBaeTcs,
HO M3 UX KOHTEKCTa NOAPa3yMEBAETCA, YTO AAXKE C COr1acma Takne AeaHna YyroN0BHO HaKa3yembl.
TakrKe HeT B 3aKOHOoZaTenbcTBe KP nonoXKeHuit 06 ycTaHOBAEHMW YIONI0BHOM OTBETCTBEHHOCTH
33 CeKcyanbHOe Hacuane No NPU3HaKy Noaa U MHBAMAHOCTY.

Takum o6pa3om, KaK onucaHo 8bile, y20108HO-MPAsosble MosoxeHus 8 KP, kacaroujuecs
CEeKCyanbHO20 HACUNUS, He 8 NoAHOU Mepe coomeemcmeayom mMmexdyHapoOHbIM CMAaHOapmMam.

v. lpecnepoBaHue

B HayuoHanbHoOM 3aKkoHodamesnocmsee KP Hem KaKoezo-nubo KOHKpemHoe0o y20s1086H020
rosIOXeHUA, Kacaruwieeocq I'IPECﬂeaOGGHUFI.

HekoTopbie obuwme npectynnenuns YK KP, Takue Kak UctasaHue — npudmHeHmne Gpusmyecknx
WX ICUXNYECKUX CTPaZ@HNI nyTem HaHeceHus noboes (cT. 138), BbimoratenbcTso (cT. 208) nnu
Yrpo3bl NPUMEHEHUS HACWAMA, ONACHOro AN XM3HM M 3a0poBba (cT. 139), moryT 6biTb
HanpaB/ieHbl Ha HEKOTOpPbIe BUAbl NOBeAeHMA, NoAnajatoliue nog noHATUE npecnenosaHma. U
BCE K& OHW He Y/IaBAUBAIOT crneumdUUYECcKUiA XxapaKTep 3Toro npectynieHuns. Hekotopble BUAbI
OEWCTBMIA, KOTOpble NpPeAcTaBAAlT coboi npecnegoBaHWe, He  paccmaTpuBatoTca
BbILLEYNOMAHYTbIMU MONOMKEHUAMM, TAKMMWU KaK MOCTOAHHOE C/IEKEHUEe 3a KepTBOW WUAu
yyacTve B HexenatenbHOM ob6uweHun.  [aHHblA CcOCTaB nogpasymeBaeT CMnocobHOCTb
OPUWEHTMPOBATLCA Ha OnpeAesieHHbI KypC MOBEAEHMA, @ HE Ha OTAE/bHble, N30/IMPOBaHHbIE
cobbITuA.

Moatomy 3akoHogatento KP cnegyet nepeHAaTb onbIT APYrUX CTPaH U KPMMUHANM3MPOBATb
KOHKpEeTHble AeNCTBUSA, Noanajatolme nog npecnesoBaHume.

vi. MpuHygutenbHbi Bpak
Cr. 26 KoHctutyumm KP nposo3rnawaet csoboay 3akatoveHua 6Opaka, Ha OCHOBe
[06POBONLHOrO BCTYM/IEHMA B OpaK MY)KUMHbI U XKEHLWHbI, AOCTUMWMX YCTaHOBAEHHOrO

3aKOHOM 6payHoro BospacTa (18 neT), B KaYecTBe OCHOBHOrO NpaBa. bpak He gonyckaeTca 6e3
cornacus AByx Anu, BCTynaowmx B 6pak.
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YK KP npeaycmaTpuBaeT yeTbipe COCTaBa NPECTyn/eHUs 3a NPUHYAUTENbHbIN BpaK:

1) Ct. 172. MoxuueHne n1Mua ¢ Uenbto BCTynieHns B bpak;

2) Ct. 173. MNpuHyXaeHne K BCTynaeHuto B paKTuyeckne bpayHble OTHOLIEHMA C
pebeHKom;

3) Ct. 174. MpuHyxaeHne Anua K BCTyNAeHuto B bpak;

4) Cr. 175. HapyweHune 3akoHogatenbcTBa 0 6payHom Bo3pacTe Npu NpoBeaeHUn
PEennrnMosHbIx 06 paaos.

Tem cameim, YK KP oxseameisaem npecmynaeHUs 3a npuHyoumesnoHsili 6paK 6
coomeemcmeuu co cm. 37 Cmambynbckoli KoHeeHyuu. OmaenbHO npedycMompeHsl COCMassl 8
OMHOWEeHUU HecosepweHHONEMHUX, HO He 8 OmHoWweHuUU atodell ¢ uHeanudHocmeoto. Bmecme ¢
mem, Npu Ha3Ha4YeHuuU HaKa3aHUA cy0 MoXem npumMeHuUmso rnpedycMmompeHHyto 8 n.4 4.1 cm.74
YK KP makoe omsaz4yaroujee 06cmosamenbcmeo, Kak cogepuweHue npecmyrnsaeHus 8 0mHoweHuu
pebeHka, uHeanuda, npecmapesno20 AUYA UAU AUYa, HaxooAwez2oca 8 becriomowHom
COCMOAHUU.

vii. MpuHyAUTeNbHbI abOPT M NPUHYAUTENBbHAA CTepUAU3aLUA

Cr. 142 YK KP npegycmaTpumBaeT yron0OBHYIO OTBETCTBEHHOCTb 338 HE3aKOHHOE npepbiBaHue
bepemeHHOCTU Mo3aHee A[O0MNYCTUMOrO 33aKOHOM CpPOKa C Pas/IMYHbIMU  CaHKUMAMMU  AnA
MEeOMULUMHCKMX pPaboTHMKOB, Mpoweawnx MNOArOTOBKY M He npolweawnx nogroToBKy,
OCYLLECTB/IAIOLMNX NpepbiBaHNE BepeMeHHOCTHM, NOBAEKLLEE N0 HEOCTOPOXKHOCTU 3HAYUTE/IbHbIN
nmbo TAXKKMI Bpea.

O0HaKo 8 smoli cmamoee pe4yb udem O npepbisaHUU bepemeHHOCMU 0 CO2AACUKD
b6epemeHHOU MEHWUHbI, O MoA0XeHUll o rnpepobisaHUU bGepemMeHHOCMmU npomus 80U
bepemeHHol Hem.

Takxce Hem 8 YK KP Hem KOHKpemHo020 ynoMUHAHUSA O npuHydumenbHoU cmepuau3ayuu
8 HapyweHue mpebosaHuli Cmambyabckoli KoHseHyuu u K.

Takoe nMono)eHne 0OXBaTbiBaNO 6bl, B 4aCTHOCTU, CAaydaun, KoOrgaa 4UYneHbl cCembu
NPUHYXOAKT XKEHWNHY K a6opTy, nmbo KEHWWH N AeBoYeK C MHBA/IMAHOCTbIO NPUHYXAAKOT K
ctepunmsauun. K npumepy, Korga oOXKuaaeTcA NoABAEHUE [AeBOYKM, a He ManbyuKa nmbo
pe6eHKa C MHBANNAHOCTbIO. B aToi cBA3n B KP umeeTt mecTo ewe ogHa npo6nema, CBA3aHHaA C
npuHyxXgeHnem npepbiBaHUA 6epeMeHHOCTM Nno NPU3HAKY NoJsla U UHBAIMOHOCTH, KOTOprVI
paccmaTpmBaeTCA KakK eue OJ4gHa d)opma reHaepHoro Hacumama u  OUCKpUMUHauun no
MHBA/TMAHOCTW.

OTpenbHO 0O nNpuHyauTenbHol cTtepunmsaumm B YK KP roBoputca B KOHTEKCTE
npecTynieHuin NpoTMB mMuMpa U 6es3onacHoCTM 4YesioBeyecTBa, B 4YacTHocTM, B cT. 403 YK KP
YCTaHOBNEHA Yro/0BHasA OTBETCTBEHHOCTb HapAAy C W3HAcuMaoBaHWem, obpaleHnem B
ceKkcyanbHoe pabcTBO, NPUHYXKAEHMEM K NPOCTUTYLUWU, NPUHYAUTENbHON GepeMeHHOCTbO U
Ap., M 32 NPUHYAUTENBHYO CTEPMUAN3ALMIO NIOA4EN, NPecaef0BaHME TPYNMbl ANL, NO PA3IMYHbIM
NPU3HaKam, B T.4. M NO NOJIOBbIM MPU3HAKaMm, anapTenge M MHbIX aHTUTYMAHHbIX AeAHUAX,
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NPUYMHAIOWMX CEPbE3HbIN Bpea, PU3NYeckomy Uan (K1) NCUXMYECKOMY COCTOAHUIO YeN0BEKaA, HO
TO/NIbKO COBepLUEHHOE B Npeaenax LWMPOKOMACWTabHOro MAM CUCTEMaTMYECKOro HanageHus Ha
rpaxA4aHCKoe HaceNeHMe AN rPaXKaAaHCKUX L, T.e. He 33 eAMHUYHbIE C/lyYaMu.

Tem cambim, YK KP He B MNO/IHOM Mepe OXBaTbiBAeT MPECTYM/IEHUs, CBA3aHHble C
NPUHYANTENIbHBIM abopTOM U NPUHYAUTENIbHOW CTepuan3aumeit, B COOTBETCTBUM CO CT. 37
Ctambynbckol KoHBeHUMKn u KMN.

viii. CeKcyanbHble gomoraTenbcTsa

YK KP He coaepXuUT MNONOXEHUN O CceKcyasbHbiX AomoratenbctBax. OnpegeneHue
CEeKCya/IbHOro gomoraTtenbcTBa gaHo B 3aKoHe KP «O rocygapcTBeHHbIX rapaHTUAX PaBHbIX NPaB
WU PaBHbIX BO3MOXHOCTEM A/1A KEHWMH U MYXKUYMHY, NOA KOTOPbIM MOHMMAlOTCA AENCTBUA
CEeKCYa/IbHOTO XapaKTepa, BblpaKEHHbIE CJIOBECHO WAM  GU3MYECKN, YHUKaoWue U
OoCKopbiAloumMe NNLO, Haxodsalleeca B TPYAOBOM, C/AyKebHOW, maTepuasibHON, CEMENHON U
MHOW 3aBucumocTu (cT. 1). 9TO0 AeAHMe AaHHbIM 3aKOHOM OTHECEHO K MPSAMOWN reHAepHOM
OVNCKPUMMHaLMK, KoTopas 3anpeweHa B KP (cT. 5).

Kpome Toro, cT. 21 BblweyKka3aHHOro 3aKoHa ycTaHaBAMBAET, Y4To pabotogatenb obaAsaH
NPUHUMATb Mepbl MO HEeAOMYLEHWUIO C/NYYaeB CEKCYasbHbIX AOMOraTenbCTB, a B C/Ay4anx
OKa3aHWA AaBNEHMA WAW NpecnefoBaHUA PabOTHMKOB Ha OCHOBE TEHAEPHbIX CTEPEOTMNOB,
BK/IOYAA CeKcyasibHble [OMOraTeNnbCTBa, OH HeCeT OTBETCTBEHHOCTb B COOTBETCTBUWM C
3aKoHogaTtenbctBom KP. Mpu ycTaHOoBAEHUM daAKTA reHAEPHOM AUCKPUMMHALMKU PabOTHUKY B
cyaebHoM nopsaKe BO3MELLAETCA MOpasbHbIM M MaTepuanbHbll Bped. Cyn BnpaBe 06A3aTb
paboToaaTensa NpUHATbL Ha PaboTy AMLLO, KOTOPOMY MO MPUYUHE FEHAEPHON AUCKPUMUHALMM
6blI0 OTKa3aHO B nNpueme Ha paboTy, M BOCCTAHOBWUTb B AO/IKHOCTU NNLO, YBOJIEHHOE MO
NPUYMHE FreHAEPHON AUCKPUMMUHALLUN.

OAHaKo HWKaKMe CaHKUMKM He npenycMOTpPeHbl HU TPaKOAaHCKMM, HWU YrOJI0BHbIM
3aKOHOAATEe/NIbCTBOM, YTO ABAAETCA HapyweHuem TpeboBaHuit CTambynbCKOM KOHBEHUMWU WM
KNOX. CKopee, BbilleyKa3aHHbIA 3aKOH OTHOCUTCA K YMUCAY TaK Ha3blBAaEMbIX PaMOYHbIX
3aKOHOB, MEeXaHW3Mbl W npoueaypbl KOTOpbIX HeobxogMmo BHeApATb B Apyrue
3aKOHOAaTe ibHble aKThbl.

B YK KP ectb cT. 131. lNOHYyKAEHNE K AENCTBUMAM CEKCya/NbHOro XapakTepa, KoTopas
OXBATblBA€T HEKOTOPbIE MPU3HAKU CEKCYasIbHOrO AOMOraTesibCTBa, HO HE B MOJIHOM mepe. B
YaCTHOCTM, TaM YKa3aHoO, YTO «[loHy®#OeHue Auua K rnos080My CHOWEHUIO, MyH(es0xcmay,
necbuaHcMay unu cosepweHUro UHbIx 0elicmaull CeKCyanbHO20 Xapakmepa nymem WaHmaica
Aub0o UCrnonbL308aHUA MamepuasnsHoU uau uHol 3asucumocmu nomepresuie2o (nomepnesweli),
Mpu omcymcmeuu npu3HaKkos npecmynaeHul, npedycmompeHHbix cmameamu 154 u 155, —...».

AcHO, Ymo AesieHUe CeKcyanbHo20 OoMo2amesnibcmea wupe u Hyxodaemcsa e ocobom
3aKoHOOamesibcmae U Mepax rno e2o yCMpaHeHU1o.
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4.5.3. becnnatHaA npaBoBas MNOMOLWb, nNepeBoa M nNOALEPXKKA B cyae,
BK/1I0YAA HE3aBUCUMOTO IOPUCKOHCY/IbTa U NOCPEeaHUKOB

a) MexdyHapoOHble cmaHAapmol U NPAKMUKa

MpaBoBaA MNoOMOLWb, B TOM YUC/AEe HE3aBUCMMOE HPULUYECKOE KOHCY/AbTUPOBAHME,
ABNAETCA KpalHe Ba)KHbIM KOMMOHEHTOM AAA [0CTyna NepeXXUBWKUX HacuamMe, 0CobeHHOo
UMEILWMX MHBANMOHOCTb, K NPABOBOM CUCTEME W €e MOHMMaHMA, a TaKKe K cpeactsam
NpaBoOBOM 3alMTbl, HA KOTOpble OHW MMeET npaso. Kpuamyeckoe nNpeacTaBUTENbCTBO Ha
NPaKTUKE MOBbILWAET BEPOATHOCTb MO3UTUBHOIO MCX0Aa CyaebHOoro npouecca ans notTepnesLUent.
B 3aKOHOZaTenbCcTBe pasHbiX CTPaH HAaCYMUTbIBAETCA MHOMO NMPUMEPOB HagaeXKallen NPaKTUKK
npu pa3paboTKe NoJIoKeHU o 6ecnaaTHOM NPaBOBON NOMOLLM U NPABE NepeXuBLIEN Hacunme
KEHLLMHbI HAa HE3ABUCUMYIO IOPULMUYECKYIO KOHCYNbTALUMIO U NOALEPHKKY.

Hanpumep, B HeKoTopbix cyaebHbix okpyrax CLUA uUeHTpbl MO OKa3aHMI0 MOMOLLN
NepeXuBlUMM CcemelHoe Hacuane, OGUHaAHCMpyemble NPaBUTENIbCTBOM, pPacnonaratoTcs
HenocpeACTBEHHO B 34aHUM cyaa, 4Tobbl NpeaocTaBnATb UM 3GGEKTUBHYIO U NErKOAOCTYMHYHO
NPaBOBYO MOMOLLb, U APYrMe YCYru, NPUYEM Ha HECKOIbKUX A3bIKaX.

B WcnaHum niobas KeHWMHa, KOTOpaa CTONKHY/NaCb C HAacMaMem, MMeeT NpaBO Ha
CcneunanmnsnpoBaHHyo 1 6e3oTnaraTeNbHYO LPUAMYECKYIO NOAAEPKKY, BKAOYAa BecnnaTHyto
NPaBoOBYO MNOMOLLb, 4YTODObl BbICTYMaTb B KayecTBe CTOPOHbI BO BCEX aAMWMHUCTPATUBHbIX
npoueccax M cyaebHbIx npoueaypax, NPAMO WAM KOCBEHHO CBA3aHHbLIX C MepeHeceHHbIM
Hacuanem.

MpuHaTbIM B 2006 1. B KeHnn 3aKOH O CeKcyasibHbIX MPecTynaeHusax npeaycmatpmusaeT
BO3MOXHOCTb TPeTbel CTOPOHbl MOAABaTb WCK, €CAn noTepnesBllas He crnocobHa /MYHO
NpUCYTCTBOBATL B Cyae.

MpuHaTebIM B 1999 r. B NOHAYpace YronoBHO-NpoLeccyasbHbIA KOAEKC NpeaycmaTpmuBaeT
BO3MOXHOCTb A/18 NoTepnesLUeln Hacuane 6biTb NPeaCTaBNEHHON Yepe3 HaaNeKalwmm obpasom
CO34aHHYI0 OpPraHM3auMio, Hanpumep 4Yepes KEeHCKYl MNpaBO3alMTHYO opraHusauuio. B
YaCTHOCTM, CO34aHHbIM B ToHAypace LeHTp no 3awmte npas XEHLWMWH BbICTYNaeT OT UMEHMU
YKEHLNH, NepeXunBLLMX HaCUIMe, B AeNaX, KAaCaloWMXCA CEKCYalbHOrO HAaCUAnA, U AeUCTBYET B
KOOpAMHALUMK C rOCYyAapPCTBEHHbBIM MPOKYPOPOM.

B CoeanHeHHom KoponesctBe u CLLUA o6BMHEHWE OTBeYaeT 3a Haem W onnaty ycayr
YCTHOrO NepeBoAYNKa A5 NOTepneBLlen, eCnm UMeeTca Takaa HeobxoaMmMOoCTb.
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b) HayuoHanbHoe 3akoHOAamenbcmeo

Kak y»Ke 6b110 oTmeueHo, 3akoH KP «O rapaHTMpOBaHHOM rocyaapcTBOM HOPUANYECKOM
nomowm» (3akoH o [THOM) npegycmaTpuBaeT BO3MOXKHOCTb MNOTEPNEBWMM OT Hacuaua
KEHLWMHAM U OeBOYKAM C MHBAJIMOHOCTBIO MONYYEHUA KBAMPULMPOBAHHOM HOPUAMYECKON
NMOMOLLM B YTONOBHOM CyA0NPON3BOACTBE, T.€. 33 CYET rocygapcrea H6e3 yyeTa rogoBoro 40xo4a,
€eCcnn nognajatoT nog ogHy M3 NpeaycMoTpeHHbIX Y. 4 ¢T. 13 yKasaHHoro 3akoHa. bonee Toro,
NPaBOM Ha MOJiyYEHUE KOHCY/NbTAaLUMOHHO-MPABOBOM MOMOLM, COrNacHo cT. 7, obnapatoT Bce
rpaxkgaHe KP, MHOCTpaHHbIe rpaxkaaHe, nua 6e3 rparkgaHcTea U 6exeHLbl.

TKON npepoctaBnsercA B  ¢GoOpMe  KOHCY/IbTaLMOHHO-MPABOBOM  MOMOLWM U
KBanMOUUMPOBAHHON  topugMyeckon  nomowy.  KOHCy/NbTauMOHHO-NPaBoOBaA  MOMOLb
npeaocTaBAAeTCA B BUAE:

1) nndopmmposaHuma o npaBoBoit cucteme KP, npaBax n 06a3aHHOCTAX cybbeKTOB NpaBga,
cnocobax peanmsaumm 1 N0Nb30BAHUA NpaBamu B cyaebHom v BHecyaebHOM nopaake;

2) NMOMOLLb B COCTaBNEHUN AOKYMEHTOB NPaBOBOIro XapakTepa;

3) oKkaszaHuMe nomoLM B obecneveHnn 4oCcTyna Anua K KBaanduumMpoBaHHOM lOpUAMYECKON
nomoLu;

4) vHble dopmbl NOMoOLLM, He MoAanagatolme nog onpeaeneHne KeaamduUMpPOBaHHOM
IOPUAMYECKON NOMOLLMU.

Takylo  NOmoOWb  MOryT  NpPenocTaBATb
MapatopucT - AMLO, OKasblBalouiee
aZlBOKaTbl, MOMOLLHMKM a4BOKATOB, KOMMEPYECKME U
KOHCY/IbTaLlMOHHO-MPaBOBYHO

HEKOMMEpPYECKNe OopraHunsauun, ropnan4yeckmne MOMOLLb, HE UMEIOLLEE KPUANIECKOTO

KIMHUKM N NAPalopUCTLI. 06pa3oBaHms, o6nagatowee
cneuunanbHbIMU Mo3HaHUAMU B
onpeaeneHHon chepe

KBanndpuumnpoBaHHaa opuManyeckas MoMoLb
npegoctasnfeTcas B  Buge  nNpodeccroHabHOM
AeATeNbHOCTM  afBOKaTa Mo NpeacTaBUTeNbCTBY (n.4 CT.5 3aKOHa «O rapaHTMPOBAHHOM
/MK 3aWwmMTe 3aKOHHbIX NPaB M UHTEPECOB /nL, NO roCyAapcTBOM HOPUANYECKOT
YrONOBHbIM, TPAXKAAHCKMM, agMWHUCTPATUBHbIM nomoLL»).

Aenam 1 no ZiesamM o NpaBoHaPYLUEHUAX, B CyYasX,
YCTQHOB/IEHHbIX YKa3aHHbIM 33aKOHOM Ha Bcex K /
CTafuAX Cy[0NpOM3BOACTBA - 33 CYET rocyaapcrsa.

Takana NomoLLb OKA3blBAETCA TO/IbKO afBOKATAMM, BK/IOYEHHBIMU B PEECTP W 3aKNHOYMBLUMMMU
[LOroBOp C NOABEAOMCTBEHHbIM NOAPA3AENeHNEM YNOJIHOMOYEHHOIO OpraHa.

YMNK (4.1 c1. 42) npeaycmaTpuBaeT, 4yTO MNPEACTaBUTE/IEM MOTEpPnesBLlero Moryt 6biTb
aABOKATbl U UHble NNLA, NPABOMOYHbIE B CMY 3aKOHA NPeACTaBAATb NpU NPOU3BOACTBE MO
YroNIOBHOMY [Jeny 3aKOHHble MHTepecbl noTepneswero. A AnA 3aWMTbl NPAB M 3aKOHHbIX
WHTEpecoB noTepnesLIero, fABAsowWeroca pebeHKOM MAM No cBoemy OGU3MYEeCKOMY WK
NCUXMYECKOMY COCTOAHUIO JIMLLEHHOTO BO3MOXHOCTU CAaMOCTOATE/IbHO 3aLMLLATL CBOM NpaBa U
3aKOHHble MHTepecbl, K 00s3aTenbHOMY y4acTUO B Aene NPMBAEKAKTCA WX 3aKOHHble
npeacTaButTenn. TaKKe CO CTOPOHbl OOBMHEHWS NPeACTaBUTENbCTBO MHTEPECcOB rpaKaaH
ocyuiecTsnaeT npokypop (n. 5 ct. 34 YIMK).
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OpgHako, HuM YIMK, HM 3akoH o I[THOM He npeaycmMaTpuMBalOT BO3MOMKHOCTb AN
notepnesweii/nepexmnsLien Hacunne bbiTb NpeacTaBAeHHOW 4yepe3 Hag/exawum obpasom
CO34aHHYI0 OpPraHM3aumio, HaNpPUMep 4Yepes KEHCKYI MPaBO3aLLUTHYIO opraHu3aumto nmbo
OpraH13aumio 1L, C MHBA/IMGHOCTbIO, KOTOpble mornvM 6bl AeicTBoBaTb B KOOPAMHALMKU C
rocyapCcTBeHHbIM NPOKYPOPOM.

4.5.4. YctpaHeHuMe AUCKPUMMHALMOHHBIX 3/1eMEeHTOB M3 CyAonpousBoAcTBA B
OTHOLLUEHUU CEKCYaNIbHOTO HacUNUA

a) MexcdyHapoOdHble cmaHAapmel U NPAKMUKa

i. U3bAatne npasuna B[ONONHUTENbHOTO AOKa3aTenbcrBa/npeasapuTenbHOro
npepocrepeXxeHus

MpeaBapuTebHOE NPeAoCTEPEXKEHNE NpeacTaBaAaeT cobol NPaKTUKyY, B paMKax KOTOPOW
CyA, NPUHUMAET K CBOEMY CBEAEHUIO UM NPeaynpexXaaeT Cya NPUCAXKHbIX O TOM, YTO ONacHoO
BbIHOCUTb BEPAMKT Ha OCHOBAHMM  HEMOATBEPKAEHHbIX OOBMHEHW CO  CTOPOHDI
noTepnesweii/nepexusluen Hacuame (MHayYe WM3BECTHYIO KaK «MNpPaBMAO AOMOJHWUTENbHOIO
OOKaszaTenbcTBa»). [laHHaA NpPaKTMKa OCHOBbLIBAETCA Ha YOEXOEHWW, UYTO IKEHLMHbI AryT
OTHOCUTENIbHO WM3HACWNOBAaHMA U 4YTO UX CBUAETENbCTBA AOJ/IKHbI  AOMNONHUTENbHO
NOAKPENNATLCA HE3aBUCUMbIMU [OKasaTenbcTBamu. OHa Mo-npexKHeMy NpuMeHseTca B paae
CTpaH, ocobeHHO B 06bIYHOM MpaBe M B WApPUATCKUX cyaax. MNpu BbIHECEHUM NPUTOBOPA ALy,
M3HAaCWNOBaBLUEMY HECOBEPLUEHHONETHIOW AeBOYKy, cya B [oHAypace cocnancs Ha
npeueaeHTHoe NpaBo KOHCTUTYUMOHHOTO cyaa McnaHmum, yTobbl nogaepkaTb cBOe coO6CTBEHHOE
pelweHme npusHaTb [O0Ka3aTeNbHyo cuny CBMAETENbCKUX noKasaHui
notepneswei/nepexxmnsLLei Hacuane, Koraa 3To 6bl10 eAUHCTBEHHbIM MMEBLUMMCA Y cyAa
[0Ka3aTeNIbCTBOM.

3aKoHO4aTeIbCTBO [LO/IKHO OTMEHUTb npasuno [AOMNO/IHUTENIbHOTO
[OKa3aTtenbCcTBa/npeasapuTeibHOro MpeaocTepesKeHmUs B OTHOLWIEHMM WMCKOB MO Aenam o
CeKCyaslbHOM HacUAMKM NOCPeaCcTBOM NMBO:
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OMNPUHATUA  POPMYNIMPOBKM,  NacAlLlel, 4YTO  «MPOTMBO3aKOHHO  TpeboBaTb
OONONHUTENBHOIO NOATBEPKAEHNA CBUAETENIbCKUX NOKA3aHNIM NOoTepnesLlen;

enNpenycCMOTPEHUA ONA AeNl O CEKCyalbHOM HACUAMKM MNpPe3ymnuunm [0CTOBEPHOCTU
NoKasaHWUM NoTepnesLUEen;

e yTBEPKAEHMA, YTO «A0CTOBEPHOCTb MOKA3aHMIM NOTepneBLlEer B Aene O CeKCya/lbHOM
HaCUIMN MMeEET Ty XKe CUAY, YTO M AOCTOBEPHOCTb MOKA3aHMM noTepnesLlein B Nt0ObIX MHbIX
YrONI0BHbIX AENax».

ii. CBepeHMA O CeKCyasibHOM XU3HU NoTepnesLleli/nepeXxuBLueii HacuAKe He nognexxar
MCNO/Ib30BaHUIO

Bo MHOrmMx cTpaHax no-npeXHemy [AOMyCKaeTcA WCMNO/b30BaHME WHPOpPMAUUM O
CEKCYaNlbHOM }KU3HU noTepneslueit, YToObl NEPEKNOYNTb BHUMAHME C OOBUHAEMOro Ha Hee.
Echn B pokaszatenbHyto 6a3y npuBneKaloT CBEAEHMA M3 MPOLWIOr0 CEKCyasibHOro OnbiTa
YKEHLLUMHbI, 3TO MOXET HACTO/IbKO NOBpeauTb ee penyTauuu, YTo er nepecTaHyT BepuTb U
CYAONPOM3BOACTBO He [AOCTUrHeT cBoer uenn. MHPopmauma, Kacatowasca npoLusion
CEKCYaNnbHOM KU3HM MOTeprneBLEN, MCMOAb3YeTCA B XOAe BbIHECEHMA NPUroBOpa Auly,
COBEpPLUMBLLUEMY HACKMINE, ANA CMATYEHUA NPUTroBopa. MNeperknBLINe HaCUINE KEHLWMHbI TaKUM
obpazom 4acTo MNOABEPratoTCA «PEBUKTMMM3AUMM», KOrga 3aWuMTa paccnpalmBaeT MUX O
noApobHOCTAX WX YaCTHOrO CEKCYanbHOro noBefeHUA. 3aKoHbl, KOTOpble npeaoTBpalLatoT
MCNONb30BaHME TaKUX CBEAEHWUM, HEe WMelLWmMx OTHOLWEeHMA K npeamety cygebHoro
pa3bupaTenbcTBa, MOryT COAEMNCTBOBATb 3alUMTE YACTHOM MKM3HU MKEHLMHbl U UCKAYUTD
npuMBaeYeHne K aeny MHPopmaummn, Kotopaa morna 6bl co3gaTb Npernguumio B OTHOLIEHWUU
noTepneslei CO CTOPOHblI cyabW WMAM NpUcAKHbIX. [encteyowee B CLUA depepanbHoe
nonoxkeHne o6 Mcnonb3oBaHWKM AoKasaTenbcTB N2 412, ¢ BHECEHHbIMWM B HEro 3aKOHOM O
HacMAMM B OTHOLWEHUM XeHWMH oT 1994 r. nonpaBKamu, 3anpewaeTr npusaeyYEHUE He
OTHOCAWeENCS K Aeny WMHOOPMAUMM, KACAIOWENCA CEKCyaNbHOM KU3HM NOTepneBlIEN B
NPOLNIOM, B XO4€ KaK rparkAaHCKMX, Tak M YrONOBHbIX cyaebHbIx pa3bupaTtenbcTts. Pasgen 293
(2) npuHaToro B 1986 r. B wTtaTe HoBbIN HOXKHbIM Yanbc (ABcTpanusa) 3akoHa 06 yrosoBHOM
cyaonpousBoacTBe npegycmaTpuBaeT: «CBeAeHMA, Kacalowmecs CeKcyanbHOM penyTaumnu
noTepnesLlen, He NMPUHUMAIOTCA CYA0MY.

3akoHodamesnbcmeo O0O/MHKHO Npedomepaw,ams UCMOAb308AHUE UHGPOPMaAyuu o
ceKcyanbHOoU #U3HU nomepnesuleli KaK 8 2pax0aHCKOM, MAK U y20/108HOM Cydornpou3sodcmae.

iii. OTcyTCTBME NPABOHapPYLUEHUA «N0XKHOe 06BUHEHUE»

MHorpa 3aKoHOAATENBCTBO O HACU/IMM B OTHOLWIEHUU MEHLWMH COAEPMHKUT NOJIOKEHUE O
TOM, YTO /IOXKHOE OOBWHEHME KOro-IMb6O MO 3aKOHY CYMUTAETCA YrO/IOBHbIM MPECTYNIeHUEM.
MonorKeHns TaKoro poaa MoryT pasybeanTb MepPexMBLIYIO HACUINE KEHLMHY NPEeabABAATL UCK
n3-3a 60A3HW, YTO el He NOBepAT, U MMEETCA PUCK, YTO NOAOOHbIe MONOXKEHMA MOryT
NPMMEHATLCA HEKOPPEKTHO U MUCMOJIb30BAaTbCA HACUIbHUKOM B KauyecTBe Mep BO34EMNCTBUA Ha
notepneswylo. YMblWwaAeHHOe BBeAeHME cyga B 3abnyxaeHue ob6blMHO CBA3AHO C ApYrMmu
OTPacAAMM MpaBa U €ro He caeayeT BKAKOYATb B 3aKOHOAATENBCTBO O HACUAMU B OTHOLLIEHWUM
KEHLWMH. MNoaTomy pag NPUHATbIX B NOCNeAHEE BPEMA 3aKOHOAATE/IbHbIX aKTOB, KacatoLMXCA
HaCKMANA B OTHOLWIEHUM XKEHLWKUH, Hanpumep npuHAaTbi B8 2007 r. B KOKHOM AdpuKe 3aKoH o
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BHECEHMM M3MEHEeHWA B Yro/0BHOE 3aKOHOAATeNbCTBO (CeKcya/ibHble MNpPecTynieHusa wu
CBA3aHHbIE C 3TUM BOMPOChI), HE COAEPKaT NOA0BHOro NOMOXKEHUA.

3aKoHoO0amenscmeo He O0/HHO COOEepPHAMb MOAOHCEHUS O KPUMUHAAU3AUUU /I0OXHbIX
o0b6s8uHeHull/ npednosoxceHuli No 0eaam o HacuaAUU AUl C UHBAAUOHOCMbIO.

b) HayuoHanbHoe 3aKoHOAamenbcmeo

B KprI'bI3CTaHe HET KOHKPETHOIro NpaBoOBOro NON10XKEHUA, perynnpyrowiero npeacrasieHume
M NCNonb3oBaHME OO0Ka3aTeNbCTB npeabliaywero CeKCyazibHOro nosegeHuA I'IOTGpI'IEBLLIGﬁ, 4yTO
OCTaBNAET 3TO HA YCMOTpEeHUE Cyabu, NPOKypoOpa, caegoBaTtenia.

Tem He MmeHee, B cooTBeTcTBUM cO cT. 23 YIMK KP npu ncnonHeHnn ceomx obsasaHHocTeM
CyAbA, MPUCAXKHBIN 3acedaTenib, NPOKYPOP W cnepoBaTeNib He AONXKHbI HAXO4UTbCA MNOA,
Bo3gencTemem npenybexaeHna nanm NMYHOM 3aMHTEPECOBaHHOCTM B UCXOAe AeNa, UCMbITbIBATb
npeaB3ATOCTb B OTHOLWEHWW PacCMaTPUBAEMOro MMW KOHKPETHOro Yro/fIoBHOro Aena wau
HeonpaBAaHHO AEMCTBOBATbL B YroAy MHTEPECOB OAHOM CTOPOHbI B yLLepb Apyroun.

YMK KP (n.n.3 n 4 4.4 c1. 80) coaep1T NONONKEHUA, KOTOPblE NO3BOAAKT UCKAKOUYUTD
«Npe3ymMmnuum O0CTOBEPHOCTM MOKA3aHMW NnoTepneBlen OT Hacuama». B 4acTHOCTM, B HUX
npeaycMoTpeHoO, YTO K He40MYCTUMbIM AOKa3aTeNbCTBAM OTHOCATCA NOKa3aHWA NoTepnesLlero,
cBMAeTeNnsa, OCHOBaHHble HA AOragke, NpeanonoXKeHUn, cayxe; a OTHOCUTE/IbHO NOTepneBLUmnX
EHLMH 1 AeBOYEK C UHBA/IMAHOCTbIO, MOTYT ObITb MPU3HAHbI INLOM, HECNOCOOHbIM Ha MOMEHT
A0Npoca NpaBubHO BOCNPUHMMATb UM BOCNPOM3BOAMUTL 06CTOATENBCTBA, MMEIOLME 3HAYEeHNe
ONA yroNoBHOro aena.

Bonee Toro, B YK KP ectb cT. 363 «3aBeoMO JIO}KHOE COODOLIEHME O COBEPLLUEHUU
NPecTynjaeHua», COrJlaCHO KOTOPOM MNepeHecline Hacuave auua MoryT ObiTb OOBUHEHbI W
NpUBAEYEHbI K OTBETCTBEHHOCTM 3a /IOXKHOE coobleHune, a B YK KP nmeeTcs NonoxKeHne o Tom,
3asBUTENb NpeaynperkaaeTca o6 OTBETCTBEHHOCTM 3a 3aBeOMO JIOXHbIA AOHOC, O Yem B
NoAaHHOM 33aABMEHMUN UAM NMPOTOKONE AeNaeTcs OTMETKA, KOTopasa yYA0CTOBEPAETCA NOANUCHIO
3aaBuTens (4.3 cr. 149 YMK KP). U ecam npotus cnosa notepnesiuei/nepeHeciien Hacuame
EHLWMHbI UM AEBOYKU C MHBAZIMAHOCTbIO BYAEeT C/IOBO HAaCU/IbHWUKA, TO BEPOATHOCTb TOTO, YTO
ee OOBUHAT B JIOXKHOM A0HOCE BbICOKA, C Y4€TOM TOr0, YTO 3TU MPECTYN/IEHUS COBEPLUAIOTCS
HaeguMHe, YacTo 6e3 Apyrnx cemaeTenen.

Cyaba, nNpucAXKHble 3acegaTeny, a TaKKe MNPOKypop, CcnedoBaTeNlb OLLEHMBAOT
[lOKa3aTeNbcTBa NO CBOEMY BHyTpPeHHeMy Yb6eKAEeHWI0, OCHOBAHHOMY Ha COBOKYMHOCTM
MMetoLMXCA A0Ka3aTebCTB, PYKOBOACTBYACH MPU 3TOM 3aKOHOM. ITU TpeboBaHMA OTHOCATCA U
K Npeablaywmm CBMAETENbCTBAM UCTOPMM CEKCYaNbHOTO MOBEAEHMA; K NpeaybexaeHunto, 4to
YKEHLLMHbI ITYT OTHOCMTENIbHO M3HACMNOBAHMA U YTO UX CBUAETENLCTBA A0/KHbI AOMONHUTENBHO
NOAKPENNATLCA HE3aBUCMMbIMM A0KA3aTeIbCTBAMM; K OTBETCTBEHHOCTM 3a JIOXKHOE 06BUHEHUU
Mo 4e/1lam O HaCUUU B OTHOLLEHUM KEHLLMH.

Tem He meHee, 3aKoHOOamesnbcMeo Kbip2bl3cMaHa He npenamcmayem npuMeHeHUo 8
npasonpumeHumesnsbHol MPAKMUKe U3/10HeHHbIX 8 npedbioywem napazpage Hacmoawel
AHanumu4ecKol 3anucKku mexOyHapoOHbIX CMAHOAPMO8 U UHCMPYMEHMOB8 MPAKMUKU.
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4.5.5. BblHeceHMe NpUroBopa u cpeacTsa NPaBoOBO 3aWUTbI

a) MexcdyHapodHblie cmaHAapmel U NPAKMUKA

i. CooTBeTCTBME NPUrOBOPA TAMKECTU COBEPLUEHHOrO NPECTyn/ieHUn

MexayHapoaHble KOHBEHUMM MO MpaBamM 4esioBeKa, BKAwoyasa cT. 2(3) MMOrNM,
npeaycMmaTpuMBatoT NpaBo Ha 3¢ deKTUBHOE CpeaCTBO NPaBOBOM 3aLWMTbl ANA UL, YbM NPABa KakK
yenoBeka 6blAM HapyweHbl. [MpaBo Ha 3pPeKTUBHOE CpPencTBO MPABOBOWM 3alUUTbl TaKKe
ABNAETCA OAHUM M3 3/1eMEHTOB CTaHAAPTa AO/I}KHOM OCMOTPUTENBHOCTU, CHOPMYIUPOBAHHOTO
B cyaebHom npaktuke ECMY no cT. 2 1 3, Kak H6b110 pacCMOTPEHO BblLLE.

MpaBo Ha 3pPeKTMBHOE CcpeacTBO MNPaBOBOM 3alUMTbl BKAOYAET KaK NPUMeHeHue
COpa3sMepHbIX U CAEPXMUBAIOLMX CaHKLMI, TaK U HaMuMe KoMneHcaumu. B cayyasax Hacuama B
OTHOLIEHUN XEHLMH NPOKYPOPbl U CyAbU OOMKHbI 0becneunTb, YTobbl NPUrOBOP OTPaXKan
TAMKMI XapakTep npecTtynaeHunsn.3* BbiHeceHWe MpUroBopoB B TaKMX CAYYasaX AOKHO 6biTb
crnpasei/ivBbiM, HEAUCKPUMMHALMOHHBIM, COpasMepHbIM M MocnefoBaTeNbHbIM. BHUMaHKWe
[O/BKHO BbITb COCPEAOTOYEHO HA TOM, YTO OCHOBHbIMM LLEIAMM BbIHECEHUA NPUTOBOPA A0/KHbI
6bITb NpeAoTBpaLLEHMEe NOBTOPEHMA HACUAMA, 3aLLMTa XKEpTBbl U NPUBAEYEHME BUHOBHOMO K
oTBeTcTBeHHOoCTK. 3

Mpurosopsbl, BbIHOCUMbIE NO AeNamM O HAaCWUANUU B OTHOLUEHWMU XKEHLUWH, OT/IMYaloTCA B
pa3HbiX CTpaHax, ObIBAlOT MNPOTUBOPEYMBLIMM M YAcTO  XapaKTepU3ylTca  ABHO
OVNCKPUMMHALMOHHBIM MOAXOA0M CYAEMCKMX YUMHOBHUKOB K MOTEpneBLllen, B TOM YUCNE U C

134
3 YBKIMY, Joknag CneumanbHOro AOKAaAYMKA NO BOMNPOCY O HACUMAMW B OTHOLIEHWU KEHLLUH, ero NpuyYnHax m

nocneacteunax Pawmabl Manaxy (A/HRC/14/22,19 anpens 2010 r.), nn. 31, 85. Cm. Takxe 06liyl0 peKomeHaaLmo
Ne28 no ocHOBHbIM 0653aTeNIbCTBaM rocy4apcTB-y4acTHUKOB no cT. 2 K/1AXK, n. 32: «CpeacTea NpaBoOBOM 3aWMUThI
OOJ/IKHbI  BKAOYATb pPas3/iMyHble GOpMbl BO3MELLEHWA, TaKME KaK [EHEXHYI KOMMEHCALUMIO, PECTUTYLMIO,
peabunutaumto, BOCCTaHOB/NEHME Ha paboTe; Mepbl MOPANbHOrO YAOBAETBOPEHWUA, TakMe KaK nybanuHble
M3BUHEHUSA, NY6ANYHbIE BbICTYNNEHUA W rapaHTUM HEMOBTOPEHMUA; U3MEHEHUA B COOTBETCTBYIOLLMX 3aKOHaX M

NPaKTUKe; n npusieyeHne K oTBeTCTBEHHOCTU /INL, BUHOBHbIX B HapyLeHUAX NpaB Ye/ioBeKa EHLWUH».

135 Coger EBponbl, yuebHoe nocobue gna cypeli u NPoKypopoB No obecneyeHnto JoCTyna KeHWmH K NpaBocyamio,

2016. C.84. JoctynHo no agpecy: https://rm.coe.int/training-manual-final-english/16807626a4
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WHBANNAHOCTbIO. HeoA4HOKpaTHO nNpeanpuUHUMANNCL MOMbITKM CHATb MNPOTUBOpPEYnAa B
BbIHECEHHbIX MPUroBopax M A[06MTbCA TOro, 4tTobbl NMPUroBOPbLI MO AEeNam O HacuaMKM B
OTHOLIEHUWN JKEHWMUH OblAn copa3mepHbl TAXKECTM COoBeplleHHOro npectynaeHua. Kak
NoKasblBaeT ONbIT, BBEAEHMUEe PYKOBOAALLMX NPUHLMUMNOB ANA BblHECEHMA MPUTOBOPOB MOXKET
COAENCTBOBATL YNOPALOYEHMIO COAEPMKAHMA MPUTOBOPOB, BIHOCUMbIX MO Ae/faM O HaCcuAuK B
OTHOWEHUN XeHWwnH. B CoegmHeHHOM KoponesctBe CoBeT No pa3paboTKe pPyKOBOAALLMX
NPUHLMNOB BbIHECEHMA NPUIOBOPOB 3aBePLLMA CBOK paboTy B 2007 r. BHECEHMEM NOMNPABOK B
NpuHATLIN B 2003 1. 3aKOH O CeKCyanbHbIX NpecTynieHuax. B page cTpaH npumeHsAeTcs
06A3aTeNIbHbIN MUHUMANbHbIMA CPOK HAKa3aHWUA, C TeEM YTOObI CHATb MMeEoLLMECA NPOTUBOPEYMA.

3aKOHOAaTeNIbCTBO AO/IXKHO NpeaycMaTpuBaTh:

* yTO6bI NPUrOBOPbLI BbINN COPa3ZMEPHbI TAXKECTU NPECTYNNEHUIA HACUIUA B OTHOLLEHUM
YEHLLNH;

*yTo cnegyeTr pa3pabartbiBaTb  PYKOBOASALWIME  yKas3aHuA, 4Tobbl  cobnropaatb
nocnenoBaTeIbHOCTb B BBIHECEHUM NPUTOBOPOB.

B cooTtBeTcTBMMU CO CT. 45 CTamby1bCKOM KOHBEHLMW:

«I'ocydapcmea—yqacme{u npuHumarmom Heobxodumble 3aKOHOOAMesbHble UAu UHble
mepobl 0na obecneveHus moeo, umobel npecmyrizieHud, rMpu3HaHHbIE MAKo8bIMU 8
coomeemcmeuu c Hacm0ﬂu4€L7 KOHBEHL{UGU, HaKa3bleasuco 3d)d)€KmU6HbIMU, copasmepHoeimu u
cdepmueatowumu CAHKUUAMU C y4emom ux cepoesHocmu».

CornacHo lMoAcHUTenbHOMY AOKAaady, CT. 45 TeCHO cBA3aHa co cT. 33-41, B KOTOPbIX
onpeAenatTCA Pas/inyHble NPecTynaeHns, KoTopble A0KHbI ObiTb HaKa3yembl B COOTBETCTBUM
C YroNoBHbIM 3aKoHoAaTeIbcTBOM.?3® BaskHO, 0HaKO, YTO OHa MPUMEHAETCA KO BCEM BMUAAM
CaHKLUMM, HE3aBUCMMO OT TOFO, HOCAT /I OHW YrONIOBHbIM XapaKTep UIn HeT.

Taknm obpasom, cT. 45 Ctambynbckol KOHBeHUMK TpebyeT BBeaeHUs «3PPEKTUBHDIX,
COPA3MepHbIX U CAEPKMUBAIOLWMX» CAHKUMM 3@ 3TU npecTynneHua. ITO BKAKOYaeT B cebs
HaKa3aHWe B BMAE THOPEMHOrO 3aK/Il0YEHUA, KOTOPOE MOXKET NMPUBECTU K IKCTPAAMUMUM, KOraa
aTo pgonyctumo. CaHKUMW TaKXKe [AOJIKHbI cooTBeTcTBoBaTb cT. 15(1) MMM, KoTopas
npeaycMmaTpuBaeT, YTO «HUKMO He moxcem 6bimb MPU3HAH BUHOBHbLIM 8 CO8EPUWEHUU KAKO20-
nubo yeosn08HO20 npecmyrineHus 8csaedcmeaue Kakozo-nubo odelicmeus unu  yrnyujeHus,
Komopoe, co2aacHo delicmeosaswemy 8 MOMEHM €20 CO8ePUIEHUA BHYMPU20CyOapcmeeHHOMY
3aKOHOOamMenbcmay usau Mex0yHapoOHOMY pasy, He A8/A0CL Y20/108HbIM rpecmyrsaeHuem».

OpaHa 13 npobnem cekTopa yrosIoBHOro npasocyama B obecneyeHnn spPpeKTMBHOM 3aLLMUTbI
NoCTPaAaBLUMX MU HAaKa3aHUA BUHOBHbIX 06YC/I0BIEHA MHOTOUYNC/IEHHBIMU UCKaMK, NOAAHHbIMU
BO BPEeMA TOro, YTO CYMTAETCA MPOAO/IKAIOLMMCA HapyLLEHUEM, U TEM PaKTOM, YTO pas/IMYHbIe
O06BMHEHMA U MEXaHM3Mbl 3alWMTbl MOFYT PACCMaTPMBATLCA  Pa3/IMYHbIMU  CyAaMM
(rpa*kaaHCKMMU, aMUHUCTPATUBHBIMU U YTONOBHbLIMU).

Bo36yKAeHME HECKONbKUX CyAebHbIX UCKOB B PasHbIX CyAax MOMKET 3anyTaTb TEKYLMiA
XapaKTep M TAXKECTb HAaCUIUA, MOCKONbKY CyAbA B OAHOM KOHTEKCTE MOXKET He OLLEHUTb GaKThbl,
OTHOCALWMECA K PA3/INYHbIM MCKaM, 3aTParnmBaloWMmM OLHU U Te }Ke CTOPOHbI, B APYrMX CyAax.
[Opyraa npobnema cBA3aHa ¢ cyaebHbIM NOHOMOYMEM A5 YYeTa NPOAO/KAIOLWEroca XapaKTepa
HacuAKA, AaxKe Korga Aena paccMaTpmBatoTCA B pamMKax ogHoro cyaebHoro noapasgeneHms unm
KOMMeTeHUMM (Hanpumep, YroNoBHbIX CyA0B). ITO YacTo NPOUCXOAUT MOTOMY, YTO 06BUHEHMUA

136 MoachuTenbHbiit Aoknag, n. 232.
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BbIABUraloTCA B CBA3U C eAMHUYHBIMU CYYaAMU HAaCUNA B CBETE NPobBaeM C AOKa3aTeNbCTBaMMU,
CBA3aHHbIMM C 0B6OCHOBaHMEM 3aABAEHWI O MPOAO/XKAKLWEMCA HAaCUIUKU, KaK 0b6Cy»KAanocb
BblLLE.

Mpumep npeyedeHmHo20 npasa:

B Oene «A. npomus Xopeamuu», C8830HHOM C Hacusauem 8 cemobe, ECMY ycmaHosun
HapyweHue cm. 8, 8 KOMOPOM Hepmed, Mo08epPaWAsCA HACUAUK 8 CEMbE CO CMOPOHbLI C80E20
Myxca, 6036youna pao cydebHbIx pazbupamenbscme (Mmpu y20a108HbIX 0esa U Yyemsipe 3a MesKue
npasoHapyweHus). 3mu pa3HoobpasHele pasbupamesnscmea npusenu K BblHECEHUI
HECKO/IbKUX  OXPAHHbIX  MOCMAHOo8/AeHUl,  3aKkaAYeHUr0 nod cmpaxy 00 cyoaq,
MCUXUaMPUYECKOMY U [CUXOCOYUGbHOMY /fIEYEHUI0 U MIOPEMHOMY 3aK/a4YeHuto. Xoms
Hekomopeole u3 caHKkyul 6blau NPUMeHeHbl, MPecMyrnHUK He omb6bi8asa MHPEeMHO20 3aKAYEHUS
3a 08a npecmynaeHuUs (00HO U3 KOMOPbIX 8KAKYA0 y2po3bl youlicmeom A.).

ECIY npuwen K 8b1800y, MO 20cy0apcmeo He CMozs0 O0AXCHbIM 06pa3om 3auwumume
npasa xcepmsebl 8 c8EMe Mo2o, YMo 8/71acmu He paccMmompesu pasauyHble Yy2on068Hble 0ena u
desia 0 MesKuX MpPasoHAPYWEHUSAX, KACAarouuecs HECKO/bKUX HACUsiabCmeeHHbix Oelicmesul,
cogepuwieHHbIX 0OHUM U MeM }ce AUYOM 8 OMHOoWeHUU 00HoU u mol e xepmssbl, U, MaKum
06pasom, He cMo2/au paccMmompems UCMOpPUIo 0esnd 8 YEsom.

ITOT cNyyail NogYepKMBAET BaXKHOCTb KOOPAMHAUMM B pamKax MPaBOBOM CUCTEMbI W
[ONIXKHOTO y4YeTa BCeil UCTOPUM 310ynoTpebneHnii U YyroOBHOMO MPOLLIOro Npu onpeaeneHum
COOTBETCTBYIOLLEM CaHKLMU. B HeM TaKKe obpaliaeTca BHUMaHWe Ha ponb cyaebHoro Hagsopa
B 0becneyeHnm UCNoHEHMA CyaebHbIX PelleHnit U UCNoNHeHUA Npurosopos. 3’

FfocypapcTea NoO-pasHOMY YyUYUTbIBAOT HEOOXOAMMOCTb KOOPAMHALMN MeXAY cyaebHbiMn
opraHamu u yupexgeHuamu. B UcnaHum, Hanpumep, co3gaHbl cneumanmsnpoBaHHble cyabl No
Aenam 0 HacUAMK MO NPU3HAKY Noaa. TN cneunann3MpoBaHHble CyAbl PacnonoXKeHbl BO BCEX
pernoHax McnaHun, paboTatoT 24/7 n NO3BOAAIOT CyAbe NPUMEHATb LUMPOKUIA CMNEKTp mep
3aLWMTbI: YTONIOBHYIO, FPaXKAAHCKYHO (BK/OYAA cCeEMeMHOE NPaBo) U COLMANbHYIO 3aWnTy. Takum
obpasom, oauH cyaba BeaeT 0630p Bcero gena.

B cootBeTcTBMU cO cT. 42 CTambynbCKOM KOHBEHUMWMW, FOCYAAPCTBA-YYAaCTHUKU A0NXKHbI
obecneynTb, YTOObI KyNbTypa, Penurua, Tpaguuum WUan TaK HasblBaemMas «4YecCTb» He MOrau
MCNoNb30BaTbCA ANA ONpaBAaHMA Noboro M3 npectynieHui, U3noxeHHblx B KoHsBeHuun. B
YaCTHOCTM, YrONOBHOE 3aKOHOAATeNbCTBO U YrOJI0OBHO-NPOLLECCyaibHOe 3aKOHOAATeNbCTBO He
O0/KHbI NPM3HABATb ONpPaBAaAHMA NPECTYNHbIX AEAHNIN, OCHOBAHHbIX HA YTBEPXKAEHMAX O TOM,
4YTO OHM OblNM coBepLieHbl C Lebl NPefoTBPALLEHUA WM HaKasaHMA MNOL03PEBAEMOrO,
npegnonaraemoro WA (GaKTUYECKOro HapYyLEeHUA KepTBOW Ky/AbTYPHbIX, PENUrNO3HbIX,
COUMANbHbIX WMAW TPAAULMOHHBIX HOPM, MM obbl4aeB 3a COOTBETCTBYOLLEE MOBeAEHME.
Cmaryatowme ob6CcToATENBCTBA, OCHOBAHHbIE HA NpeanosaraeMom amopasibHOM NoBeAeHUM
epT., HapyLwatoT cT. 42.138

ii. CmAryatowme obcroATeNnbCTBa

137 Coger EBponbl, Y4yebHoe nocobue ans cyein U NpoKypopoBs No obecneyeHunio 4oCTyna KeHWMH K NpaBocyauio,

2016. C.85. fjocTtynHo no agpecy: https://rm.coe.int/YyebHoe nocobue-BbinyCcKHON-aHIIMACKMI/16807626a4
138

Cm. TakKe «OOH-KeHLWmHbI», JJonosHeHne K PyKOBOACTBY NO HAaCMANIO B OTHOWEHUM KeHwuH, 2011. C.5. Tam
roBopuTca, 4to Ntoboe NpPaBOBOE MOJIOKEHUE, MNO3BONAIOWEE MOBEAEHUID KEPTBbl CAYKUTb CMATYAOLWMM
daKTopoMm, OTKpbIBAET ABEPU ANA CTEPEOTUNOB CPEeAN COTPYAHMKOB MPaBOOXPAHUTE/IbHbIX OPraHoB.
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Bo MHo2ux CcmMpaHax 3aKOHOOAMesnbCmeo O HACUAUU 8 OMHOWEHUU MEeHWUH o-
npexcHemy coOepxcum rof0HXCeHUs, Komopesle, npu orpedeneHHbIx 0bcmosmenscmesax,
0ceoboxdarom om omeemcmeeHHOCMU U/uau npedycmampusearom meHbuwue HaKa3aHusa 018
/U, COBEPWUBLIUX CEKCYAAbHOE HACUAUE 8 OMHOWEHUU HEeHWUH.

Hanpumep, HeKoTopble YronoBHble KOAEKCbl coAepaT MOA0XeHUA O TOM, YTO ecau
OOBMHAEMbIN KEHWUTCA HA MNEepeXuBLUEe HacuaMe, TO OH He MNOSNEXKUT YroJ0BHOM
OTBETCTBEHHOCTW. BO MHOIMMX YrONOBHbIX KOAEKCAaX MMEIOTCA NOJIOXKEHUA, NnpeaycmaTpusatowme
MeHbLUME HAaKa3aHMA B CNy4asax TaK Ha3blBaemMblx YOMIACTB B 3alMTy YecTu. B page ctpaH 6bian
NPUHATbI Mepbl AR U3BATUA NOAOOHbIX NONOXKEHUIM U3 YTONOBHOIFO KogeKkca. Tak, 8 2003 r. u3
YronosHoro kKogekca Typuumn 6blna m3bATa CT. 462, cOrnacHO KOTOPOW MpeaycMaTpuBanoCh
YMEHbLUEHMEe HaKa3aHWA 3a YOWINCTBO WMAM  paHEHME 4Y/leHa CeMbW, COBEPLUMBLLETO
npentoboaeanme. B 1994 r. 8 bpasunmm 6bin npuHAT 3akoH Ne8930 o BHeceHMM MOMNPaABOK B
YronoBHbI Koaekc, nsbimatowmx pasgenst VIl n VIl ct. 107, a 8 2006 r. B Ypyrsae 6bl1n BHECEHDI
nonpasku B cT. 116 YronoBHOro Kogekca, npuyem ctaTbi 060MX KOAEKCOB NpeaycMmaTpuBanm
CHATUE 0O6BMHEHUI, €CNU NPECTYMHUK XKEHUTCA Ha NepeXKmBLLEN CeKCyabHOe Hacuaue.

B cootBetctBMM CcO CT. 42 CTaMby/IbCKON KOHBEHLMU, FOCYAapPCTBa-YY4aCTHUKU O0/IKHbI
obecneunTb, YTOObI KynbTypa, pPenurva, Tpaguuum WA TaK HasbiBaemasa «4YecTb» He MOrIu
MCNONb30BaTbCA ANA ONpaBAaHUA NtobOro M3 NpecTtynsieHun, U3NnoXKeHHblx B KoHBeHuuW. B
YaCTHOCTU, YrOJI0OBHOE 3aKOHOAATE/IbCTBO M YrOJIOBHO-MNPOLLEeCCYa/ibHOE 3aKOHOA4ATeNbCTBO He
OOJIKHbI NPM3HABaTb ONpPaBAaHUsS NPECTYMNHbIX AeAHNIA, OCHOBAHHbIX HA YTBEPXKAEHUAX O TOM,
4YTO OHM ObiNM coBeplleHbl C Le/bld NPeaoTBPALLEHUA WM HaKa3aHWA MNoL03PEeBaeMoro,
npeanonaraemoro unmM ¢GakTUYECKOro HapPyLIEHUA KepTBOW KYAbTYPHbIX, PEAUTMO3HbIX,
COLMaNbHbIX WMAN TPAAUUMOHHBIX HOPM, uAM 0bbl4aeB 3a COOTBETCTBYIOLLEE MOBeAEHME.
Cmsaryatowme obcToATENbCTBA, OCHOBAHHbIE HA MpeanonaraeMomM amMopasibHOM MNoBeAeHUM
}KepTB, HapyLaloT cT. 42,139

3aKoHOAATENbCTBO A0NKHO YCTPAHUTb NOJ1I0OXKEHNA, KOTOpPbIE:

® MpefycMaTpMBalOT COKPalLeHMEe CPOKOB HAKasaHus W/Wau  onpasgaHue /vy,
COBEPLUMBLUMX TaK Ha3blBaeMble yOUINCTBA B 3aLLUTY YECTH;

® CHMMaIOT 06BMHEHMA C INLLA, COBEPLUMBLLETO HACUNE, ECAN BOCNEACTBUN OH KEHUTCA
Ha NoTepneBLen;

® nNpeaycMaTpMBalOT MEHbLUIME HaKA3aHWA B C/yYasX, KacCaloWMXCs onpeaeneHHbIX
«TUNOBY YKEHLUMH, TAKUX KaK PabOTHULLbI CEKCUHAYCTPUN UAWN HELEBCTBEHHMLLbI.

ili. OTaryarowme obcToATenbCcTBa

Ct. 46 CTrambynbCKOM KOHBEHLUMW NpU3bIBAET rocydapctsa obecneynTtb, 4TOObI npwu
BbIHECEHWW NMPUTOBOPA MOT/IN Yy4UTLIBATLCA ONPeAeNeHHbIe oTArYatowme ob6cToaTenscTea. K HUm
OTHOCMKTCA TO, YTO MpecTynieHne H6bIN0 COBEPLUEHO:

139 Cm. TakKe «OOH-KeHWUHbI», JlononHeHne K PyKOBOACTBY NO HAaCUAUIO B OTHOWEHWM KeHwuH, 2011. C.5. Tam

roBOpUTCA, YTO Ntoboe NpaBoBOE MOJIOXKEHWE, MNO3BOMAIOLLEE MOBEAEHUIO KEPTBbl CAYKWUTb CMATYarLWUM
baKTOpOM, OTKPbIBAET ABEPU A5 CTEPEOTUMNOB CPeAM COTPYAHUKOB NPaBoOOXPaHNUTE IbHbIX OPraHoB.
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a) B OTHOWEHUM ObIBLIErO MM HbIHEWHEro cynpyra WAW NapTHepa, MPU3HAHHOrO
BHYTPEHHMM 3aKOHOZATE/IbCTBOM, YNEHOM CEMbM, JINLOM, MNPOMKMBAIOWMM COBMECTHO C
YKepTBOM, UAN TNLOM, 310YNOTPEOMBLLMM ee UK ero BNacCTbio;

b) nnu cBA3aHHbIE C HUM NPECTYNIEHMUA — HEOAHOKPATHO;

C) B OTHOLUEHUM N1LA, CTABLLEro yA3BUMbIM B CUY 0COBbIX 06CTOATENLCTB;

d) B OTHOWeEHUN pebeHKa UK B ero NpUCyTCTBUMK;

e) aByms unu 6onee nMuamm, AeMCcTBOBaBLIMMK cO0bLLa;

f) KoTopomy npeawecTBOBaN UAK COMPOBOMXKAANCA KPAaHUM YPOBHEM HACUNUSA;

g) C NPUMEHEHUEM UK YIPO30M NPUMEHEHUSA OPYKUS;

h) KoTopoe noBnekno 3a coboOM  MNPUYMHEHME  TANKKOTO  GU3MYECKOro WM
NMCUXONIOTMYECKOro BPeaa KepTBae;

i)ucnonHUTENEm, paHee OCYKAEHHbIM 33 NPECTYNEHUA aHAZIOTMYHOro XapaKTepa.

Ct. 46 CtambynbCKolM KOHBEHUMWU TpebyeT oT rocygapcrts obecneuyntb, YTobbl Hacuaue,
COBEpLUEHHOE B CEMbE, MOTI/10 PACCMATPMBATLCA B KaYeCcTBe OTArYatoLLero o6ctoaTenbCTea npu
onpeaeneHnn HakasaHus, Koraa OHO ele He ABNSETCA COCTaBHbIM 3/1IEMEHTOM NPECTYN/IeHMUA.

MoBTOPHbIE 3NM304bl HACWU/IMA B CEMbE CTAHOBATCA OObIYHbIM IBIEHUEM, EC/IU B KAXKA0M
C/ly4yae BbIHOCAT OAHO WM TO e HaKa3aHue, YTO CTaBUT NOA BOMPOC, CAEPKUBAOWMNI IPDEKT
NoAo06HbIX Haka3aHMi. B CLUA 1 B HEKOTOPbIX EBPOMNENCKUX CTPAHAX BECbMA Pe3y/IbTaTUBHbIMMU,
KaK NpeacTaBAAeTcAa, Mepamu ABNAOTCA 6onee CypoBble HAaKa3aHMA 3a NOBTOPHbIE 3MNM30A4bI.
bnarogapsa nakety pedpopm 1998 r. B YronoBHbIl Kogekc LLiBeunmn 66110 BBEAEHO HOBOE NOHATUE
«rpyboro HapyweHUA }KeHCKON LLeNOCTHOCTM» MPU PACCMOTPEHUMN CUTYAUMI, KOrga MyXK4YmHa
NMOCTOAHHO COBEpLUAEeT NPecTynHble AeAHMA B OTHOLIEHMW MKEHLUMHbI, HAa KOTOPOM OH KeHaT
celyac MAM Obln KeHaT paHee WAM C KOTOPOM OH COBMECTHO MNpPOXKMBaeT. 3a noaobHoe
npectynaeHne npegycmatpmMBaeTca AnweHne cBoboabl Ha CPOK OT LIECTU MecALEeB A0 WecTu
net. Pasgen 215a YronoBHoro Kogekca Yewckon PecnybanKkn npeaycmaTpuBaeT yBeanyeHue
HaKa3aHWA B C/Ay4Yasax MNOBTOPHOro ObITOBOro HacuauA. HoBble NOMpPaBKKW, BHECEHHble B
3aKoHogaTenbcTBo CLUA, npegycmaTpmuBaloT, UTO CyAbWM MOTYT BblAaBaTb OXpaHHble MPUKasbl Ha
CpoK A0 50 net, ecan noTepneBLLEr paHee yxKe ABaKAbl BblAABa/IN OXPAHHbIE NPUKA3bl AN ecn
L0, COBEPLUMBLLEE HAacUAMe, ABAXKAbI HAPYLLANI0 OXPAHHbIN NPUKA3s.

3aKoHOAATENbCTBO AOMXKHO N peaycmaTpuBaTtb:

e Bce B 6onbluel mepe CTporme CaHKUuun 3a NOBTOPHbIE 3MMU304bl 6bITOBOro Hacunua
HE3aBUCUMO OT CTENEHU TENECHbIX I'IOBpE)-KLI,EHVIVI;

® yectoyeHune CaHKLI,MIZ 3a MHOTOKpPAaTHble HapyweHNA OXPaHHbIX MPUKA30B.

Takum 06pasom, 3TM oTAryalouwme 06CTOATeNbCTBA  JO/IXHbI  COOTBETCTBOBATb
HaLMOHa/IbHbIM MPaBOBbIM PaMKaMm, C TeM YTOBbl CyZbW MOFIN YUUTbIBATb UX NPU BbIHECEHWM
NPUroBOPOB SINLAM, COBEPLUMBLUMM HAaCUAME B CEMbE, XOTA CyAbW He 06A3aHbl MPUMEHATL UX B
KOHKpeTHoMm ciyyae. 40

CyObu ueparom pewarowyro posas 8 peazuposaHuu cyoebHol cucmemMsl HQ HAcuaue 8
cembe. OHU ABAAIOMCA BbICUWUM OP2AHOM 8/1ACMU 8 B80MPOCAX 2PAHOAHCKO20 U Y20/108HO20
npasa, U UX peweHUs Mo2ym O0KA3amb CyWeCmeeHHOe 67UAHUe HA XU3Hb }epmebl,
npecmynHuka, 0emell u Opyaux 4aeHos cemobu. CyObU U2pPArOM 8AHCHYIO POsb 8 MOM, Ymobbl
doHecmu 00 CMOPOH U 06Wecmasad 8 Yes0M MbIC/b O MOM, YmMo cUCmMemd rnpasocyous cepbe3Ho
OMHOCUMCA K HACUAUK 8 CemMbe U HACUAUKD 8 OMHOWeHUU XeHWwuH. COXpaHAA C680H

140 noachuTenbHbIi [oknag, nn. 235, 236.
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6ecrnipucmpacmHocms, cyObu MO2ym 8 PaMKax c8oux 06A3aHHocmell pa3bACHAMb CeMbAM U
06WUHAM, YMO 8ce hopMbl Hacunua Herpuemsaemst. 4

iv. LTtpad B cnyyaax cemeiHOro HacUAMA Kak HeuenecoobpasHaa popma HaKasaHUA

Bo MHOrmMx cny4yaax Hacuaua B OTHOLUEHWM KEHLMH MPaBOHAPYLUUTE/Ib MOXKET ObiTb
NMPUroBOPEH, B YrOJIOBHOM CYyA0MNPOM3BOACTBE, MM 00A3aH, B rpaXKAaHCKOM CyA0NPOn3BOACTBE,
Bbinla4ymBaTh WTpad. Ltpad npeacrasnaer coboit onpeaeneHHyo CyMmmMy AEHEXHbIX CPeacTs,
KOTOPYH MNPaBOHAPYLWMWTENb BbINJAYMBAET TOCYAAPCTBY 3@ HapylWweHWe YrosoBHOrO WU
rpakAaHCKoro npasa. HanoxkeHune wTpadoB Ha BMHOBHbLIX B ObITOBOM Hacuauu cneayet
paccmaTpuBaTb KaK MNoOTeHuuManbHoe 6pema ans notepneswen W, CNefoBaTeNbHO, KakK
HeuenecoobpasHyto GopmMy HakasaHuA Aas npaBoHapywutena. VIMeHHO no 3ToM npuyMHe
HEKOTOpble CTPaHbl, B YaCTHOCTM MCnaHUA, UCKIOUYMUAM NONOKEHUA O HAaNOXKeHUM WTpadoB 3a
npecTynneHns Takoro poaa. Kpome Toro, Kak NoKasblBaeT NpPaKTUKa, WwWTpadbl He ABAAOTCS
A0CTAaTOYHOM GOPMOI HaKa3aHUA, YTOObl K3MEHUTb NOBEAEHWE NPAaBOHAPYLWMTENA.

3aKoHOA4ATEeNbCTBO AONXKHO npegycmatpuBaTtb, 4TO:

* He c/leayeT Hanaratb WTpad B CyYanx CEMENHOro HacMAKUA, eCNN Takasa Mepa HaKasaHus
Morna 6bl NpMBeCTU K GMHAHCOBbLIM 3aTPYAHEHUAM ANa NoTepnesLen u/munm ee aeten; n

® B C/ay4dyae HanoXeHuAa LLITpad)a 3Ta Mepa HaKa3aHuMA AO0J1IXKHa NPUMMEHATBCA B
COBOKYMHOCTU C I'IpOd)MI'IaKTW-IeCKMN\M Mmepamn U HaA30pPOM 3a HapywmntTenem Ha nNpoTaAKEHUU
CPOKa YC/N0OBHOIO OCyXXA4EeHUA.

CnepyeT OTMETUTb, YTO HANOXKEHME WU NpuBeaeHUe B UCNONHEHUe WTPadoB B KayecTse
HaKasaHWA He ABNAETCA cAeprkuBaloWmMm GaKTOpOM, Kak 3To npusHaHo ECMY, n He moxeT
paccmaTpuBaTbCA KaK 3ddeKTMBHOE BMELIATeNbCTBO rOCYAapCTBa B HapylleHne o0bA3aTennCTs
rocyfapcrea no AO/MKHON OCMOTPUTENbHOCTU. YBennyeHne GUMHAHCOBbIX 06A3aTenbCcT8 AnA
YA3BMMbIX CEMEN, BEPOATHO, YCYrybuT CyLLECTBYIOLLYIO HAaNpPAXKEHHOCTb U KOHGAMKTbI. Kpome
TOro, HanoxeHune WTPadoB He COOTBETCTBYET TAXKECTU COBEPLUEHHOro npectynneHusa. B gene
«Ony3 npotms Typuuu», Hanpumep, NPECTYNHUK HaHeC KepTBe CemMb YAapPOB HOMOM, 4TO
NPWBEJIO K OMACHbBIM /1A XKU3HU PAaHEHUAM U ee rocnuTannsauunun. B apyrov pas oH cbun ee n ee
MaTb MaWWHOM. [locne KaxKAOro M3 3TUX HaMNaZeHWM TypeLKue BAACTU NNWb BPEMEHHO
3a4ep’K1BaNU ero, a 3aTem OTNycKaau co wrpadpamm.

B cootBetctBuM co cT. 29 CTambynbCKOW KOHBEHLMU, «CMOPOHbLI MPUHUMAOM
Heobxo0umble 30KOHOOaMeslbHble UAU UHble Mepbl 044 pedocmassaeHus Mepmeam
HaOAeXauwux 2epaxcOaHCKux cpedcme nMnpasosoli 3auwumel NpomMuUe npasoHaApyuwumens.
CmopoHbl  NMpuHUMAaOm  HeobxoOumble 3aKOHOOaMeslbHble UAu  UHble Mmepbl 044
npedocmassieHUa Xepmeam 8 coomeemcmeuu ¢ o0bWUuMU MPUHUUNAMU MeXOyHapoOHO20
npasa Hadaexcaujux cpedcme npasosoli 3aWumsl 8 OMHOWEHUU 20Cy0apCmeeHHbIX 0P2aHOS,
Komopeble He 8bIMNoAHUAU C80U 0O6A3AHHOCMU 10 MPUHAMUIO HEO6X0OUMbIX MPEe8eHMUBHbIX Uau
30WUMHbIX Mep 8 PAMKAX C8OUX MOAHOMOYUL».

141 MpeaynpexaeHue HaCUAUA B CEMbe B OTHOLLEHUM KEHLWMH U Bopbba c HUM: YuebHbIi pecypc 418 NOArOTOBKM
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Ct. 29(1) HanpaBneHa Ha obecrneyeHne TOro, YTobbl XKepTBbl NIOOON U3 popm Hacunus,
OXBaTblBaeMbIX HacToAllel KOHBEHUMEN, MOTAM NONYYUTb aZleKBaTHOE rpaKaaHCKO-NpaBoBoe
CPEACTBO 3aLLUMTbI OT NPAaBOHAPYLUMTENA C MOMOLLbIO HALMOHA/IbHOW NPAaBOBOM CUCTEMDbI.

C ogHOM CTOPOHbI, 3TO BKAOYAET B cebA cpeacTBa NPaBOBOM 3alMTbl rpaxKAaHCKOro npasa,
TakKMe KaK cyaebHble 3anpeTbl, KOTOpble MO3BONAKT Pa*KAaHCKOMY cyay npeanucatb vy
NnpeKkpaTuTb NoBeAeHWe, BO3LAEPKMBATLCA OT OMNPEeAEe/NIEHHOro MNoBeAeHUAa B Byaylem unu
MPUHYKAATb MO K COBEPLUEHUIO onpeaeneHHoro aencramna. 42

CpeactBa npaBOBOM 3alUMTbl FPa*KAAHCKOrO MpaBa MOrYT TaKMKe BK/AOYaATb cyaebHble
NpPUKasbl, KOHKPETHO KacalolMecs akTOB HaCUAUA, TaKME KaK NOCTaHOBAEHUA 06 orpaHNYeHnH,
3alUnTe MAK O 3anpeTe NPUCTaBaHUs, KaK YKkasaHo B cT. 53 CTamby/IbCKON KOHBEH LMW,

Kak noauepkunsaetca B [0ACHUTENbHOM AOKNaAe, BCE NPUKa3bl N0 rpaXaaHCKOMy npasy
[OMI¥HbI BbITb M34aHbl N0 3aABNEHUIO }KEPTBbl UAKN TPETbEW CTOPOHbI U HE MOTYT bbiTb U3AaHbI
No MHMUMATUBE A0/MKHOCTHOro Anua. 43

b) HayuoHanbHoe 3aKoHOOamenbcmMaeo

i. Msarkue npurosopbl

3akoH KP «O6 oxpaHe u 3awmTe OT CEMEMHOro HacUAUA» He NpeaycMaTpmMBaeT HUKAKMX
CaHKUMMA B CAy4aax Hacunma B cembe. Hacuname B cembe, CBA3AHHOE C YroONOBHbIMU
npectynneHmamu, nognagaet nog aencteme YK KP. Kak oTmevanocb Bblle, He Bce GoOpmbl
HaCUAMA NPU3HAOTCA YrON0BHbIMKU npecTynaeHnamm no YK KP n, cnegosaTtenbHo, He noanexar
YroN0BHOMY HaKaszaHuto. [pyrve Gopmbl HacMAMA B CeMbe CaHKUMOHMpPYTCA CemelHbim
Koaekcom KP,44 B cooTBETCTBMM C KOTOPbIM BNEKYT NLLIEHME POAUTENLCKUX NPaB, a TakxKe — Koll
KaK NpaBOHapyLLEeHMEe U BNEKYT apecT, obuiecTBeHHble paboTbl, wTpad v ap.

Pa3mep HaKasaHusA, onpeaeneHHbin no cT. 177 «CemenHoe Hacunme» YK KP, Bapbupyetca
OT 0buecTBeHHbIX paboT B npeaenax ot 40 (copoka) ao 100 (cTa) yacos, UcnpaBUTeNbHbIX PpaboT
Ha cpok oT 2 (aByx) mecaues Ao 1 (ogHoro) roga 4o NMWeHUA cBoboabl Ha CPOK Ao 5 net. A no
cT. 70 Koll «CemeliHoe Hacuname» — OT obWecTBeHHbIX paboT Ha 40 YyacoB AMBO NpUMeHeHue
apecta ot 3 (Tpex) Ao 7 (cemu) cyTok.

Kak BMagHoO u3 3ton ocHoBHOM cT. 177 YK, B KP cyabsam npeaocTaBnAlOTCA LIWPOKME
ONCKPELUMOHHbIE MOJIHOMOYMA MPU BbIHECEHMW MPUrOBOPOB, M, KAK YKa3blBa/soCb BbllIE,
BEPOSTHOCTb 3/710ynoTpeb/1eHns BbICOKa. YUnUTbiBaA OTCYTCTBUE reHAepPHOM YyBCTBUTE/IbHOCTU B
cucteme npasocyamnsa KP, Takasa Wwinpokaa cBoboga YCMOTPEHUSA NPU BbIHECEHUU MPUTOBOPOB
NMOTEeHUMaNbHO HeraTMBHO CKa3blBaeTcA Ha npase noTepnesllei/nepeHecien cemenHoe
HacuAne XeHWMUH, B 0OCOBEHHOCTU KEHLUMH U AEBOYEK C UMHBANUAHOCTbIO, Ha 3PPEKTUBHYIO
NpPaBoOBYIO 3aLMUTY.

142
143
144

MosicHUTeNbHbIN AoKnaa, n. 157.
Tam e, n. 158.
CemeitHbilt Kogekc Kbiprbidckoit Pecnyb6ankm ot 30 asrycta 2003 r. Ne201
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Hecmompa Ha npuHumaemeole 8 KP 3aKoHoOamesbHble Mepbl, meM He MeHee 8bi3bl8arom
0becrnoKoeHHOCMb crmamucmuy4ecKue rnoKkasamesu ocy#0eHus rno 0esaam o cemeliHOM Hacuauu
— OHU OCMAKOMCcA HU3KUMU, G CAHKYUU OYeHb MA2KUMUT#,

ii. Cmaryaowme obcroAaTenbCcTBa
C1. 73 YK KP npeaycmaTtpuBaeT cieaytoline cMmaryatowme o6cToaTenbCTsa:
1) unctocepaeyHoe packaaHWe UAM CNocobCTBOBAHME PACKPBITUIO NPECTYNNEHUSA;

2) nobpoBONbHOE BO3MeELLEHME HAHECEHHOrO yulepba uau ycTpaHeHWe NPUYNUHEHHOTO
Bpeaa;

3) coBeplieHne npectynneHna scneacrene Cted4eHnAa INYHbIX, CEN\eVIHbIX, MaTepPUabHbIX
NN NHbIX O6CTOﬂTeJ'IbCTB;

4) coBeplUeHMe NPecTynieHns B CUy CNy>KebHOW UAN MHOM 3aBUCUMOCTH;

5) coBeplieHuMe npecTynieHns pebeHKomM B BO3pacTe OT YeTblpHaALaTh 40 BOCeMHaALaTH
ner;

6) coBepLueHMe NPECTYNNEHMA KEHLLMHOM B COCTOAHMM BepemMeHHOCTH.

Mpy Ha3Ha4YeHUM HaKa3aHUA Cyn MOXKeT MpPM3HaATb CMATYaWMMKU WU gpyrue
0bcTOATENIbCTBA, HE YKa3aHHbIe B Y. cT. 72 YK.

CornacHo AHann3y No3UTUBHbLIX 006A3aTeNbCTB U 0630pYy CyAebHOM NPaKTUKK Mo Aesiam,
CBsI3aHHbIM C cemelHbiMm Hacunamem B KP 3a nepuop 2019-2020 rr., Hambonee w4acTo
NPUMEHAEMbIMW OOCTOATE/IbCTBAMMW, CMAMYAIOLWIMMM HaKasaHue, ABASIOTCA YUCTOCEpPAEYHOe
packasHMe WM aKTUBHOE CNoCcObOCTBOBAHME PACKPbLITUIO NPECTYN/IEHUA, @ TaKXKe TOT PaKT, uYTo
paHee 06BMHAEMbIN He MPUB/EKaNCA K OTBETCTBEHHOCTU 3a COBEpLUIEHMe NPOoCTynKa.4°

Ct. 123 1 133 YK KP A0ONO/IHUTEIbHO CMATYatoT NPECTYN/IEHUS, CBSI3aHHbIE C YOUMCcTBOM r
NPUYNHEHNEM TAXKKOro Bpeaa 340pPOBbl, COOTBETCTBEHHO, KOrga OHM COBEpLUAOTCA B
COCTOAHMM CUNBHOTO AyWweBHOro BOAHeHWA (addeKTa), KOTopbl MOXKeT ObiTb Bbi3BaH, B
YaCTHOCTM, NPOTUBOMPABHbIM HACUAMEM WAM OCKOpOAEHMEM CO CTOPOHblI NOTEpneBLUEro,
WHBIMW  MPOTUBOMPABHbIMKU  OENCTBMAMM  MOTEPMEBLUEro, a pPaBHO  AJAUTENIbHOWM
NCUXOTPABMUPYIOLWLEN CUTYaLMeN, BO3HMKLLUEW B CBA3M C MNPOTUBOMPABHbIM MOBEAEHUEM
notepneswero. OAHAKo, Ha MpPaKTUKe TakKMMW GaKTOpaMM TaKKe MPU3HAOTCa AKOObI
amopasnibHOe MOBeAEHUE KepTBbl, U3AeBaTeNbCTBA, OCKOPOAEHMA UK Apyrne amopaibHble
OencTens, T.e. KpeH OOBMHEHMA MepeHOCUTCA OT HaCWMbHMKA Ha MNOTepneBLUY0 CTOPOHY.
CoctoaHue addeKTa CHUKaEeT HaKa3aHue 6osiee Yem HaNo0BUHY.

145 Oryer 06 nccaeoBaHUM NPaKTUKM OCYLWECTBIEHNA NPOKYPOPCKOro Hag3opa Ha cTagun gocyaebHoro

NpPOM3BOACTBA U NOAAEPHKAHUA FOCYAAPCTBEHHOTO O6BUHEHUSA B CyZe MO NPECTYNIeHUAM U NPOCTYNKam B
OTHOLUEHWW }KEHLLMH M AeBOYeK, NoarotosaeHHbI OO0 «Kblprbi3cKas accoumaLma KeHLLMH-CYaeny;

146 cp.: AHanus nosuTHBHbIX 06A3aTenbCTs M 0630p cynebHoM NPakTUKKM NO Aenam, CBA3AHHbIM C CEMENHbIM
Hacunem B Kblprbi3ckoit  Pecnybamke. C.25. [octynHo no  agpecy: https://notorture.kg/wp-

content/uploads/2021/06/analiz_pozitivhyh ob po borbe s DN 2021.pdf
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XoTa CNOBO «4ecTb» CNeuuasbHO He WCMNOMb3yeTcsi, MNpuU3HaHME BPEMEHHOro
«MoMeLlaTeNbCTBa», OCHOBAHHOIO Ha HAaCMeELLKaX AN OCKOPOIEHUSAX, MO CYLLECTBY, OTparkaeT Ty
*Ke KOHUenuuio B HapyLieHue cT. 42 CTambynbCKOM KOHBEHLMW.

TepmuHbl «NpoTUBONpPaBHoOe ockopbsieHne» M «Hacuame» m3 ct. 123 mn 133 YK KP
HEeOA4HO3HaYHbl U BbI3bIBAlOT ABYCMbICIEHHOE MX TOJIKOBAaHME MO YCMOTPEHWUIO COTPYLHMKA
NpaBoOOXPaHUTENbHbIX OpPraHoB. B pe3synbrate cayvyam HACUAMA B OTHOLUEHUWU XKEHLWMH MOryT
NPMBECTU K OTHOCUTENIbHO 60/iee MATKMM MPUroBOPaM MO CPABHEHUIO C APYTMMU CAyYasaMK, He
CBA3AHHbIMM C CEMENHbIMU 0BCTOATENILCTBAMM, HO CBA3AHHBLIMW C TEMMU Ke NPECTYNEHNAMM.

Tak, Hanpumep, CMWN 1 HenpaBUTE/IbCTBEHHbIE OpraHn3auum obpaTuaM BHUMAHME Ha
cnyuain,’” korpa «ybuliye ceoeli HeHbl Cyd 8bIHEC YCAOBHOE HAKA3QHUE, [OCKObKY €20
npecmynsaeHue 6bi10 8bI3BAHO «MAMXCKUM OCKOpbaeHUemM €O CMOPOHbLI Cyrpyau, a MakKice
0snumenbHoU ncuxompasmupyroweli cumyayueli Ha hoHe ee amopanbHO20 No08eOeHUA.

Takke obpallatoT BHMMaHMeE, YTO B KbIprbi3CTaHe KEHLWMHbI He TONbKO CTpaganu OT
CUCTEMATMYECKNX NOOOEB NPW KU3HM, HO TaAKXKe MNOABEPr/INCH KECTOKoOMy ybuiicTey C
HaHeceHMemM 60NbWOro YMcna paHeHuMn n noboesB. HecmoTpA Ha 3TO, BO MHOMMX CAy4vasx
NpecTynHMKam AaBanoCb HaKasaHWe Kak 3a 0bbl4HOe ybuiicTBo. [lpyron cayyvan, NpuBeAEeHHbIN
rnasom AccoumaLmm KpU3UCHbIX LEHTPOB, KOTOPLIV Npoun3oLen B AT-ballbl BO Bpems KapaHTUHa.
«KeHWuUHa passenace ¢ Myxem u yexana K podcmeeHHUKam. Cynpya npuexan u 8bicmpesnus 8
Hee, HO NMPOMAaxXHyCA. eHwuHa Ha4yana ybe2ame, HO My#4UHA 002HA ee U yoapusa KaAMHem
rno eonose. Ee docmasusnu 8 60s6HULUY, G MyX4uHa ybexcan. Munuyus nolimana e2o u 8036yduna
deso no cmamee «[MokyweHue Ha ybulicmeo» .14

CoomeemcmeeHHO, CCbiAKU Ha amoparsibHoe I706€0€HU€, Hacmewku unu 2py6bl€
OCK0,06fI€HUFI CO CMOPOH©bI nomepneeweﬁ He 00aM(HbI UCMN0/Ab308AMbCA KAK cmAz4arowue
obcmosmenoscmea 8 Ca1y4aAax HaAcus1uda 8 cembe U HacusuAa 8 OomHoweHuUU HeHWUH.

Ha ocHoBe reHaepHoro ctepeotuna, B KP Bce eLe pacnpocTpaHeHO MHEHME, YTO XKeHLMHa
«Cama BMHOBaTa» B TOM, YTO OHa CTana ¥KepTBoi HacuAua. B TaKMX cnyyasax cekcyaibHas CTopuA
YEHLMHbI AN 0BBUHEHME B CYNPYXKECKON M3MEHe 4YacTo CAYXKaT onpasAaHMeM «COCTOAHMA
HEeBMEHAEMOCTU» NPecTynNHUKOB. MapafoKcanbHO, HO B Halleil KyabType CTbIAHO ObiTb He
HaCUNbHUKOM, @ CTbIAHO NepeXknTb Hacuamne. MIMeHHO No 3TOM NPUUMHE XKEHLLMHbI He TO, YTObbI
MUANLAK, HO U CaMbiM BAU3KMM NOAAM HEe MOTYT pacckasaTtb O cayumsemca. bonee 60% He
obpaTMniMcb B  MWAMLMIO, COOTBETCTBEHHO 6Gonee 60%  HACUNbHUMKOB  OCTa/IUCh
6e3Haka3zaHHbIMMK. 14

MonoxceHus YK KP He 8 nonHoli mepe coomsemcmayrom Cmambynbckol KoOH8eHUuU.
J/llobble 803HUKArOWUEe 8 pe3ysbmame 3mo20 HEeCOoPa3MepHble CXemMbl MOCMAaHOo8/1eHUsA
Mpu2080pP0O8 MO2ym pAaccmampusamasca KaK OUCKPUMUHAUUA MO MPU3HAKY 1010, MOCKO/bKY OHU

147 «fl 6bl ee Bce paBHO ybun». Uccnepgosanne «Knoona» o pemuumge 8 KoiproisctaHe. [locTynHo no agpecy:

https://kloop.kg/blog/2020/12/17/ya-by-ee-vse-ravno-ubil-issledovanie-kloopa-o-femitside-v-kyrgyzstane/.
148 Tam Ke.
149

P.BaneHTUHa Kbi3bl. «BUKTUMOBAIUMUHTY»: KaK Mbl NOOLWPAEM HAaCUANE B OTHOLWEHUW KEHLWMH. 22 mana 2017 r.
HocTynHo no  aapecy: https://kloop.kg/blog/2017/05/22/viktimblejming-kak-my-pooshhryaem-nasilie-v-
otnoshenii-zhenshhin/
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npenamcmeyrom 0ocmyrny MeHUWUH K rpasocyduio 8 KOHKPEMHbIX C/y4Yasx, d MmaKme
crnocobcmesyrom Hedoseputo K cucmeme rpasocyous.?>?

iii. OTaryarowme obcroaTenncrea

Ct. 74 YK KP cofepuT nepeyeHb OTAr4YaloWmx ob6CTOATEeNbCTB, KOTOpPble MOryT ObiTb
NPUMEHEHbI NP BbIHECEHMU NPUTOBOpPaA.

B yacTHOCTM, NpU Ha3HAYEHMM HaKa3aHMA 06CTOATENLCTBAMM, OTATYAIOWMMM HaKa3aHue,
NPM3HAOTCA COBEPLIEHUNE NPECTYNIEHUS:

1) B cocTaBe rpynnbl AnL, rpynnbl L, NO NpeABapUTE/IbHOMY CrOBOPY, OPraHM30BaHHOM
rpynnbl MK NPecTynHoro coobLecTsa;

2) Ha No4YBe PacoBOW, 3THUYECKOMN, HALMOHANBHOW, PENUTMO3HON UNU MEKPETMOHAIbHOM
Bpakabl (pO3HM);

3) ¢ NpUYMHEHNEM TAXKKOrO Bpeaa;

4) B OTHOLWIEHWN pe6eH|<a, MHBanAa, npecrapenoro amua Uam nnuda, HaxogAaweroca B
6ECI'IOMOLLI|HOM COCTOAHWUN;

5) B OTHOLUEHWUU KEHLLMHbI, HAXOAALLENCA B COCTOAHUM BepeMeHHOCTH;

6) B OTHOWEHNN Nnla, HaxoaAweroca B N\aTepmaanoﬁ nnn cnyme6H0171 3aBUCMMOCTU OT
BMHOBHOIO,

7) c 0cobOoW }KeCTOKOCTbIO;

8) B yC/IOBUAX Ype3BbIYaHOIO UM BOEHHOTO MOJIOXKEHMUA, UM B YCIOBUAX OOLLLECTBEHHOIO
bencreus;

9) obuieonacHbiM criocobom;
10) c uenblo CKpPbITb APYyroe npecTynieHne nam obaerynTb ero CoBepLIEHNE;
11) nMuom, HaxoAALLMMCS B COCTOAHMM OMNbAHEHUS.

Cy,u, Brnpase, B 3aBUCUMOCTU OT XapaKTepa npectynaieHna, He npmnu3HaTb 3TO obcToATenbCTBO
oTArYaloWMM HaKa3daHUe, HO HE MOXET MNMPU3HaATb obcToATenbCTBA oTArYaroOWMMHn, KOTopble He
npegycmoTpeEHbI HaCTOFlLLI,eﬁ CTaTbeN. Cne,u,yeT OTMETUTb, 4YTO OOHUMM U3 OTAr4YaroLWKnX
obcToATeNbCTB NPU3HaeTCA coBepLlieHne npectynaieHnAa B OTHOWEHUN mop,eﬁ C UHBaNMOHOCTbIO,
KOTOpOe AO0J/IXKHO MNPUMEHATbCA NMPU NOCTaHOBAEHUU NPUroBopa no Aenam O Hacuannm B
OTHOWEHUN KEHWWNH N AeBOYEK C UHBAaTIMOHOCTbIO.

OAaHako, B 3TOM nepedyHe HeT cheayruwnx oTAr4arowmnx 06CTOATENBCTB — npecrynnaeHus,
coBepLIeHHble:

® MpPOTMB CyMpyros, NapTHEPOB, APYrMUX UYNEHOB CeMbW WU coxuTenen (cT. 46(a)
CtambynbCKOM KOHBEHLUN);

150 coger EBponbl, YyebHoe nocobue ans cyaei M NpoKypopoB No obecneyeHnto foCTyna KeHLWmH K NpaBocyaumio:

Apmenusa, 2016, cTp. 12, goctynHo no agpecy: https://rm.coe.int/training-manual-for-judges-and-prosecutors-on-
ensuring-women-s-access-/1680764286
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® HEeOAHOKPATHO, a TaKKe COBEepLIEHME CBA3AHHbIX C HMM npecTynneHui (cr. 46(b)
CTambyNbCKOM KOHBEHLUM);

® B nNpucyTcTBum pebeHka (cT. 46(d) CtambynbCKOM KOHBEHLMN);

® /CNONHUTENEM, PaHEE OCYKAEHHbIM 3a MPECTyNNeHUa aHaNorMyHoro xapakrtepa ((cr.
46(i) Cramby/IbCKOM KOHBEHLMU).

Omcymcmeue sbluienepeyucieHHbiXx omsaa4yaruux obcmoamenscms AuWAem xepms
Hacunus 8 cembe 3pdeKmusHbix cpedcme npasosoli 3auwumesl 8 6uUOE COPA3MEPHbIX U
cOepxcusarouyux caHKyul e KP.

YTO KacaeTca HacMAMA, COBEPLUEHHOMO B MPUCYTCTBMM pebeHKa, MHOrAa 3TO MOXKET ObiTb
KBaNMOULMPOBAHO Kak popma 0coboM KEeCTOKOCTH, ANs TOro YTOObI Y)KeCTOUUTb HaKasaHWe 33
obwue npectynneHus, Hanpumep, cT. 122 (ybuiicteo), 130 (npuumHeHWe TAXKKOro Bpeaa
3popoBbio), 131 (NpUYMHEHME MeHee TAMKKOro Bpeaa 340poBblo), 138 (McTasaHms) YK KP.
OfHaKo, 3TO He Bceraa O4HO3HAYHO MPUMEHSAETCS, U KOHKpeTHan ccbiika B YK KP ycTaHoBuna
6bl NPaBOBYIO ONpPeseNneHHOCTb.

OTCcyTCTBME [APYroro OTAryalowero ob6CTOATeNbCTBa, YyCTaHoBAeHHoro B cT. 46(b)
CTaMby/NIbCKOM KOHBEHLMU, NPUBOAMUT K TOMY, YTO Cy/lbl HE YYMTHIBAIOT B MPUHATUM peLleHns
HEOZIHOKpaTHble C/yYau NpUMeHeHusa Hacuaua. Tak, B 450 npoaHanM3MpPOBaHHbLIX Aenax 3a
2019-2022 rr. B 96 cayyasax noTepneBlUMe B XoAe cyAebHbiX 3acedaHMi 3aABAAAN O
CUCTEMATUYECKOM HaCW/IMM B OTHOLLEHUW HUX, HO CYZIOM He Bbla AaHa lopuanYecKas oLueHKa v
He BblIM YUTEeHbI NMOKa3aHUA O HEOAHOKPATHOCTU (CUCTEMATUYHOCTM) NPUMEHEHWUA HAacUAUsA, U
3T npecTynieHns Bbin OLEHEHbI KaK OJHOKPAaTHbIN NPoCcTynoK.>!

YcTaHOBNEHME OTArYalLWmnX 0OCTOATENbCTB ANA HACUAWUA, COBEPLUEHHOTO B CEMbe,
KBannoduumpoBano 6bl TakMe NpecTynneHnsa Kak ¢u3mMyeckoe WAN CeKcyaslbHoe Hacunve B
COOTBETCTBMM CO cTaTbe 46 CTamby/nbCKOM KOHBEHUMW. ITO He WCKAYaeT WAM He
NPOTMBOPEYUT CTaTbe O CMNELMaAIbHOM NPECTYN/IEHNU, CBA3AHHOM C HAacU/IMEM B cemMbe. Kak 3To
npegycmoTpeHo B ctatbe 74 YK KP, oTaryaiowme o6CTOATENbCTBA HE MNPUMEHAOTCA K
NPEeCTyNnaeHMAM, KOTOPbIE Y¥Ke YYUTbIBAOT UX B KAYECTBE COCTaBHbIX 3/1EMEHTOB.

Ana npusedeHusa HayuoHanbHoU npasosoli 6a3bl 8 coomeemcmeaue ¢ Mex0yHapPOOHbIMU
cmaHoapmamu Heobxodumo esecmu 8 YK KP omsazyarouwue obcmosmenscmea 8
coomsemcmeuu co cm. 46 Cmambyneckoli KoHeeHUyuu. 3mo 00mnoaHUM cyuwecmsyrujue
omsaeyarwue obcmosamenscmesa, Komopele 3awuwarom Oemell, bepemeHHbIX HeHWUH U
uxcouseHues.

B KP TaKXe MMelT MecTo Cay4Yyau, Korga Ha/mume reHAepHbIX CTepeoTUNOoB NPUBOAUT K
NpeaB3aTbiM CyAebHbIM peleHnaM, KOTopble NPenAaTCTBYIOT AOCTYMNY KEHLWMH K NpaBocyauio.
Tak, npumep u3 cyaebHol npakTnku B KP 06 ybuiicTBe cBOEM Cynpyru Xutenem ropoaa TOKMOK
B COCTOAHUK adpPeKTa, 33 YTO OH NONYYMA 2 FOAa THOPbMbI YCIOBHO C UCMbITAaTE/IbHbIM CPOKOM Ha
1 roa, NOCKO/MbKY YTBEPXAANOCb, YTO yOMIACTBO 6blNO COBEpPLUIEHO, KOrga NPEecTynHUK 6bin
BPEMEHHO HEBMEHAEMbIM, MOTOMY YTO KepTBa ero ockopbasna. MpuroBop no Aeny ABHO He
OTpakan TAXKECTb NPecTynaeHus.

Cutyaums c cemelHbIM HacuaMem nocne Hadvana B 2020 r. naHgemum COVID-19
ycyrybunaco. Mo gaHHbim MB/, KP, TonbKo ¢ AHBaps no mapt 2020 r. (3a 3 mecaua KapaHTUHA)

151 CMm.: AHanM3 NO3UTMBHbLIX 06A3aTeNbCTB U 0630p cyp,e6Hoi/'| NPaKTUKKN No Aenam, CBA3aHHbIM C cemeiHbIM

Hacunvem B Kbiprbiackon Pecnybauke. buwkek, 2021. C.20. OocTynHo no aapecy: https://notorture.kg/wp-
content/uploads/2021/06/analiz_pozitivhyh ob po borbe s DN 2021.pdf

155



https://notorture.kg/wp-content/uploads/2021/06/analiz_pozitivnyh_ob_po_borbe_s_DN_2021.pdf
https://notorture.kg/wp-content/uploads/2021/06/analiz_pozitivnyh_ob_po_borbe_s_DN_2021.pdf

npaBooXpaHUTeNbHble opraHbl KbliprbidcTaHa 3apernctpuposanu 2 319 obpaleHnit no pakrtam
cemenHoro Hacunua. [nsa cpaBHeEHUA, 3TOT NoOKasaTesb Ha 65% Bbille, Yem 33 aHaNOIMYHbIN
nepuoa 2019 r. K cnosy, 95% noctpaaaslumx — »eHWwuHbl B Bo3pacte ot 21 ao 50 nert.'>?

M3 341 3apernctpuposaHHoro B EPMI yronosHoro aena no ¢pakram cemenHOro Hacuaus 3a
2020 r. cynamu KP 6bi1o paccmoTpeHo Bcero 161 aeno. M3 HUX ¢ BbIHECEHWEM NpUroBopa - 84
Aena v no 28 penam npousBoACTBO Oblio NpeKkpaweHo. [peacTaBneHHaa CTATUCTUKA
MoKasbiBaeT, 4YTO M3 COBEpPLUEHHbIX MpecTynieHnit Hebonbllas 4YacTb 3anABAseTca B
NPaBOOXPAHUTE/IbHbIE OPraHbl, @ M3 HUX ele MeHbllasa 4YacTb pacc/iesyerca Hagiexalmm
obpasom 1 goxoaAuT A0 CYAOB.

Mpakmuka nokassbieaem, ymo nocmpadaswiue om cemeliHo20 HacuaAUA OMKA3bI8aromMcs
06pawWamscs 8 NPABOOXPAHUMEbHbLIE OP2AHbI U3 OACEHUS, YMOo HAOAEH aWux Mmep 3aujumsi
CO CMOPOHbI MPABOOXPAHUMESbHbIX 0P2aHO8 He Bydem npednpuHAMO u Um npudemcs CHO8a
ocmamsca HaedUHe ¢ a2peccopamu Ha HeorpedeneHHbIl CPOK. B 3Ha4yumenbHol mepe omKasbi
nodasame 30667€HUE MAK}HE C8A30HbI C OMPUUAMEsbHLIM OMHoweHuem obujecmsea K
nocmpadaswum, Komopoe ocyx#daem, cmuamamusupyem U 6UHUM [ocmpadaswux 8
npousowedwem.3

iv. LUTpadHbie caHKuumn

PaHee peiictBoBaBWwMA Kogekc KP o npocTynkax npeaycmaTpuBan 3a COBepLUeHMe
cemenHoro Hacununsa Bbicokme Wtpadbl — oT 60 A0 80 TbICAY COMOB, a TaK»Ke OOLLECTBEHHbIE U
ncnpasuTenbHble paboTbl. Ho pasmepbl wTtpadoB nyranm 6onblie He Hapywutenen, a
NOCTPafaBWNMX — y3HAB O CymMe, KOTopyto Heobxoaumo OyaeT BbINAaTUTb, OHM 3abupanu
3anaBneHuA. Kak npaBuno, cembu BeayT obwmiA GHOAMKET, COOTBETCTBEHHO KEpTBaM TOXKe
NPUXOAMTCA y4acTBOBATb B BbinaTe WTpada, U TaKMe CyMMbl OKa3bIBalOTCA HEMOCUAbHbIMK, 1>

B HacToAwee Bpemsa gerctaytowmin YK (c1. 177) n Koll (cT. 70) ncknrounam mepy HakasaHms
wTpad 3a coBeplleHne cemenHoro Hacunua. OgHaKo, Apyrue cocTaBbl MPECTyNAeHUn, KoTopble
NPUMEHAIOTCA NO AeNaM O CEMEMHOM HACUINK, COAEPIKAT TaKytd Mepy HaKa3aHuA, Kak wrpadp
(cT. 132 «MpUunHEHNE TAMKKOIO Bpeaa 340P0Bb MPWU NPeBbIWEeHUM Npeaenos HeobxoamMmon
060pOoHbI...», cT. 136 «[prnumMHEHUE nerkoro Bpeda 340poBbio», cT. 138 «UcTtasaHua», cT. 145
«HeokaszaHue nomowm» YK KP; c1. 57 «Mobon», cT. 57 «YMbIWneHHOe NPUYMHEHUE NIEFKOTO
Bpeaa 340poBbto», CT. 58 «YMbIWAeHHOe NpUYMHEHNE MeHee TAXKKOro Bpesa 340pOBbO Npu
NpPeBbIWEeHUM NpeaenoB HeobxoAnMor 060poHbL...», cT. 59 «HeokasaHue nomowm» Koll).

B 3akntoyeHue ciedyem ommemums, Ymo HOPMamusHo-rpasosas 6aza KP codepicum
cyujecmeeHHble npobesnbl 8 OMHOWEHUU KPUMUHAAU3AUUU U YCMAHOB/AEHUA COPa3MepHbIX
CaHKYul 30 HECKO/IbKO (hOPM HACUAUSA 8 OMHOWEHUU HEHWUH, 8 M.4. U C UHBAAUOHOCM®bIO, 8
HapyweHue CmambynbCKoli KOHBeHUUU, a UMEHHO: CeKcyasbHble O00oM0o2amenscmaa,

152 OTyeT No pesynbTatam mccnegoBaHusa «BavaHme COVID-19 Ha NONOMKEHME HKEHLWMH U MYKUYMH B Kblprbiackol

Pecnybnuke. OnepaTUBHbIN reHaepHbIM aHanm3». JocTynHo no agpecy:
https://kyrgyzstan.un.org/sites/default/files/2020-06/RUS Gender%20Rapid%20Assessment%200f%20COVID-

19%20impact May%202020 final.pdf
153

Cm.: AHanM3 No3nTUBHbIX 06A3aTenbcTB M 0630p cyaebHON NPaKTUKM MO Aenam, CBA3AHHbIM C CEMENHbIM
Hacunvem B Kbiprbisckoit Pecnybnuke. Buwkek, 2021. C.5-8. [ocTynHo no agpecy: https://notorture.kg/wp-
content/uploads/2021/06/analiz_pozitivnyh ob po borbe s DN 2021.pdf

154 Tam we. C.26.
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npuHyoumesnoHsble abopmel 6e3 coenacus bepemMeHHOU MeHWUHbI, [puUHyoumesnbHas
cmepunu3layus u rnpecnedosaHue. Tem cambiM, HAYUOHAAbHAA rpasosas 6a3a He 8 nosHol
mepe coomeemcmeayem mpebosaHuam cm. 1, 2(b) u 11 K/14X, CmambynbcKoli KoHseHyuu, a
makxce KINW, komopele mpebyom KpUMUHAAU3AUUU U YCMAHOB/AEHUSA Ha0Aex auux CaHkyuli 3a
8ce (hopMbl HACUAUA 8 OMHOWEHUU HEHUUH, 8 M.Y. U HEeHUWUH U 0eso4YeK C UHBAAUOHOCMbIO.

4.6. NPABA HA KOMMEHCALUMUIO
4.6.1. MexpgyHapogHble CTaHOAPTbl U MPAKTUKA

OAHMM 13 acNeKTOB BbIHECEHWUA MPUTOBOPOB, KOTOPLIN HE UCNO/b3YeTCA B MOJIHOW Mepe,
ABNAETCA BO3MOXHOCTb NoOTpeboBaTb OT MNPaABOHAPYLWMUTENA BbINAAYMBATL KOMMEHCALMIO
notepneswei. B To e BpemA Bce O60/bluee 4YUCAO CTPaH BBOAAT 33aKOHOAATENLCTBO,
No3BoAAOLLEE HA3HAYaTb KOMNEHCALUMIO B YrO/IOBHbIX Aenax, Kak Hanpumep, €T. 11 npuHATOro B
2008 r. B ['BaTemane 3akoHa 0 6opbbe ¢ yOUICTBAMM KEHLLMH U ApYrMMKU GOpMaMM HacUaMA B
OTHOLUEHUW }KEeHLMH, NpeaycmaTpuBaloLLLan Bo3melleHne, NPonopuUMOoHasbHOe HAaHeCEHHOMY B
pe3ynbTaTe HacuUAMA Bpeay, a Takxe npuHATbin B 1995 r. 8 CoegmMHeHHOM KoponescTee 3aKOH O
KoMneHcaumm yuwepba, Npu4YMHEHHOro npectynaeHmem. B icnaHmum cornacHo npuHatomy B 1995
r. 3aKOHy O MOMOLM N COAENCTBUM XKepTBaM HACUNLCTBEHHbIX NPECTYNNEHUA U NPeCcTynNeHUn
NPOTMB CEKCyaNbHOM cBOHOAbI CO3A4aH cneumanbHbli GOHA, ANA NEPEKMBLUNX HACU/IbCTBEHHbIE
NpecTynaeHna u NpecTynaeHma NpoTMB CEKCYyanbHOM cBOHOAbI.

3aKoHO4ATeNbCTBO A0/XKHO:

eobecneynBaTb, YTO cyaebHble peleHms B YroNI0BHbIX Ae/1laX MOTyT BKAoYaTb TpeboBaHWe
BbIM/aTe NPaBOHapyLLIMTENIEM KOMMEHCaLUN 1 Bo3melleHue yuwepba notepnesLuei;

®YCTaHOBUTb, 4YTO, XOTA KOMMEHCAUMA MOMKeT ObiTb 31EeMEHTOM HaKa3aHusa ul,
COBEPLIMBLUMX HACUANE B OTHOLUEHMM KEHLUMH, 3Ta Mepa He A0/IKHA 3aMeHATb Apyrue Buapbl
HaKa3aHMWA, TaKME KaK TIOPEMHOE 3aK/H0YEHE;

eCoAep’KaTb MOJIOKEHNE O CO34aHUM GUHAHCMPYEMOW MNPaBUTENbCTBOM MNPOrPamMbl
KOMMNEHCaLUMn, NO3BONAIOLLEN NEPEKMBLUMM HACUAME B OTHOLUEHWUW KEHLWMH obpaliaTbcs 3a
MOMOLLbIO M NOYYaTb AOCTONHYH CYMMY KOMMEHCALUW.

CornacHo ct. 30 CTambynbCKOWM KOHBEHLUMM, roCcyAapcTBa AO/KHbI 06ecneynTb, YTobbl
}KepTBbl UMeV NpaBo TpeboBaTb KOMMNEHCALMM OT UL, COBEPLUMBLUMX 1060E U3 NPECTYNIEHWIA,
NPU3HaHHbIX TAKOBbIMM B COOTBETCTBUM C AaHHON KoHBeHUMel. AgeKBaTHas rocyaapcTBeHHasn
KOMMNEHCauma MPUCYXKAAeTCA Tem, KTO MOJyYMsl Cepbe3Hble TeNecHble MOBPEsKAEHWUA WK
yXyALlEeHWe 340P0BbsA, B TON Mepe, B KaKOM yLepb He NOKPbIBAETCA U3 APYrMX MCTOUHMUKOB, TAKUX
KaK OT BUHOBHOrO, CTPaxoBKa uaun GUHaHCMpyemble rocyAapcTBOM MeAULMHCKME U COLMabHble
ycayrn. 3TO He npenatcTByeT cTopoHam TpeboBaTb BO3MelleHMA yuiepba B CBA3M C
KOMMNeHcaumen, NPUCY}KAEHHON CYA0M MPECTYMNHUKY, NPU YCAOBUM, YTO [O/IKHOE BHUMaHME
yaenserca 6e30nacHOCTM epTebl.1>>

Xota ob6bem NpeaycMOTPEHHOM  rocyAapCTBEHHOM  KOMMEHcauuuM  orpaHuyeH
«CEepbe3HbIMM» TpPaBMaMM W  yXyAlWEHUWEM 3[0POBbS, 3TO He MeLWaeT rocyhapcTeam
npeaycmatpuBatb H6osee wWeapble MexaHM3Mbl KOMMEHcaLMK, a TaKXKe ycTaHaBAMBaTb bosee

155 TepMUH «TenecHoe NoBpeXaeHMe» U «NoBpeXaeHne 340p0BbA» OXBATbiBAaeT TPAaBMbl, KOTOpble NPUBOAAT K

rmbenn KepTBbl, U CEPbe3Hbli NCUXONOTMYECKUI YyLepb, MPUYMHEHHbIN aKTOM MCUMXONOrMYECKOro Hacuaus,
cooTBeTCTBEHHO. CM.: MosacHMUTeNbHbIM AoKnag, n. 166.
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BbICOKME K/Unn bonee HU3KMe npepenbl Ans NOOOro MAM BCEX 31eMEHTOB KOMMEHCcauuu,
nogneKalen BbinaaTe rocyaapcrsom.

Ccblnika Ha «b6e30nacHOCTb KepTBbl» TpebyeT, YTobbl rocygapcTea obecneymBanu, YTobbl
nobble mMepbl, MPUHUMAEMbIE ANA MOJYYEHUS BO3MELLEHUS WUAM KOMMNEeHcauun yuepba oT
NPecTynHMKa, AOJ/IKHbIM 006pa3oM y4yuTbIBAAM MNOCAEACTBUS ITUX Mep Ans 6e3onacHocTu
¥epTBbl. 9TO OTHOCUTCA K CUTyaLUUAM, KOrAa NPeCcTyNHUK MOXKET 3aX0TETb OTOMCTUTb XKepTBe 3a
TO, YTO emy MPULLIOCH BbINNAYMBATL KOMMEHCcaLMIO rocyaapcTay.t>®

B 1O ke Bpems cT. 29(2) rapaHTUPYET, YTO XKepTBaM NpPeAoCTaBAAITCA CPeACTBA NPABOBOM
3aLUMUTbI OT rOCYAaPCTBEHHbIX OPraHOB, KOTOPbIE HE BbIMO/IHUAM CBOM 06A3aHHOCTM MO NPUHATUIO
HeobX0AMMbIX MPEBEHTUBHbIX MW 3aLLUTHBIX Mep. 3TN cpeaCcTBa NPABOBOM 3aLLMTbI BK/OYALOT,
B YACTHOCTM, FPa*KAaHCKO-MPaBOBble MCKM O BO3MELLEHMM yliepba, BKAOYAA KOMMEHCALMIO
MopanbHoro spena,’®” Kotopble O0/KHbI BbITb AOCTYMHbI B C/ydae HebpekHoro, rpyboro
XaNnaTHOro noBefeHUs rocyaapCTBEHHbIX CYOBbEKTOB.

MexaHW3M BbINNaTbl KOMMEHCaUuii, AOCTYMHbIA KepTBam npecTtyniexHuin B Llseunn,>8
6bl1 NPU3HAH B KayecTBe NepenoBON MPAKTUKM, MOCKO/IbKY OH YXKe MMEETCA B Ha/u4ymu u
OOCTyNeH ANA XepTB HacuAUA CO CTOPOHblI MHTMMHOrO naptHepa. CyliecTByeT HECKO/bKO
MEXaHM3MOB, C MOMOLLbIO KOTOPbIX }KepTBa HACUAMUA CO CTOPOHbI NHTUMHOIO MapTHepa MOXeT
NoAyYUTb AOCTYN K KOMMEHCauMW: OHa MOXeT MnoAaTb NPOTMB MPaBOHApPyLWUTENA MUCK O
Bo3MelleHMn yuepba, MNPUYMHEHHOTO NPECTYNHbIMU OEAHUAMM, B pPaAMKax YroJioBHOro
pa3bupaTtenscTsa MO0 B KaYecTBe OTAENbHOIO rpaXKAaHCKOro ncka. KomneHcauna moxert bbiTb
TaKXKe npeaocTaB/eHa B pes3ynbTaTe pacCMOTPeHUA Aena YNOJAHOMOYEHHbIM MO BOMpocam
paBeHcTBa. B cnyyae HEBO3MOMHOCTM NOMYyYEHMA KOMNEHCauMn OT NpaBOHapywuTena uan B
paMKax A0roBopa CTPAxXxOBaHWUA KepTBbl MOryT obpatuTbcA B YnpasneHMe no BOMNpocam
KOMMNEHCaLMN U NOALEPKKM KepTB. ITa npoueaypa becnnatHa u adpdeKTUBHA, NNATEXKM, KaK
npasua0, NPOM3BOAATCA B TeYeHWe ABYX MecCALeB C MOMEHTa perucrpauumu sassneHua. Ona
BbINATbl NOPOr TAXECTU NPEeCTyn/eHUA He YCTaHOBJIEH, U KOMMNEeHcauuma npucyXKgaetca 3a
du3nyeckme n/mMnm NCMXonornyeckme cTpagaHua. HKeHLWmHbl, CTaBliMe KepTBamMM HacuaMA co
CTOPOHbI UHTUMHOTO NAPTHEPa, YaCTo 06 PALLAIOTCA 32 BOSMELLEHNEM, U, MO OLEHKAM, €XKEeroaHo
nx ymncno coctasnset 500-700 yenosek. KomneHcaums (B 3KBMBANIEHTE B €BPO) BapbupyeTca oT
npumMmepHo 233 eBPO 3a KaxKAbl MecAL, NPUMEHEHWUS HAaCUIMA A0 eANMHOBPEMEHHbIX BbIMNIaT B
pasmepe NPMMEpPHO OT OAHOM A0 AecATM Tbicad eBpo. Cymma onpeaenserca No pesynbTaTtam
OLLEHKM KOHKPETHOro NpecTynHoro AeAHus, C y4eTom maclutabos NpUMeHEHHOro HacuauA.

[eTtn, cTaBwMe CBUAETENAMU HACUIMA B OTHOLWEHUN POAMUTENSA CO CTOPOHbI MHTUMHOIO
napTHepa, MMetoT ocobble NpaBa Ha MONyYeHMEe KOMMEHcaumMm oT rocyaapcTea, eciv goBepue
pebeHKa K /iUy, C KOTOPbIM Yy Hero 6biiM 61M3KMe OoTHOolWeHUsA, 6bino nogopsaHo. Takue
BbIN/aThbl B LLIBeumm nonyyatot exxerogHo noytu 300 aeten.

156 noacHuTenbHbI [oKknag, nn. 166, 169.

7 noachurenshbiit noKknag, n. 162.

158 WUccnepoBaHue no Bomnpocam npegoTspaleHmsa u 60pbbbl € HaCUIMEM B OTHOLUEHUM KEHLWMH U SOMALIHUM
HacuaMeMm, B TOM Yncae B CUTYyauMaX coumanbHoro Hebnarononyums, B Poccuiickoit Pepepaumm Ha ocHoBe aHaM3a
poccuitcko HopMaTMBHO-NPaBoBOM H6a3bl M 0606LLeHUA NepenoBbIX NPaKTuK. // 3.Ow6aH, B. JasTaH, B.dponosa.
Anpensb 2020 r. C. 46-47. JoctynHo no aapecy: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://rm.coe.int/publication-research-on-vaw-and-dv-in-
situations-of-social-disavantage/16809e4a05
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4.6.2.HauMoHanbHO 3aKOHOAATENbCTBO

KomneHcaumMa mopanbHOro Bpega WM MmatepuanbHoro yuwepba, NPUYMHEHHOTO
notepneswemy B pe3ynbTaTe MNpPecTynieHua, ABAAETCA OAHOW W3 33aZa4y  YroJ0BHOrO
cypgonpoussoactsa (M. 7 c1. 6 YMNK KP) 1 cywecTBeHHbIM 3/1eMeHTOM NpaBa, NoTeprneBLlero Ha
cnpaBeanvBoe cyaebHoe pasbupaTenbCTBO M BOCCTAaHOBNEHUE HAPYLIEHHOro npasa. [ostomy
noTtepnesWwUM cneayeT peKoMeHA0BaTb 06paLLaTbCsa 3a NOAYyYEHUEM KOMMNEHCALLUM.

B cnyyae HEBO3MOXKHOCTU BO3MECTUTb MaTepuaibHbIn yuiepb u (Mim) mopanbHbili Bpes 3a
CYET NOA03PEeBAEMOro, 06BMHAEMOr0, OCYKAEHHOrO BO3MELLLEHWE MATepuanbHOro yuiepba u
(nnun) mopanbHoro Bpeaa notepneswemy NPOU3BOAUTCA 3a CYET CMeLMann3MpoBaHHoro ¢poHaa
B nopaake, onpeaeneHHom KabrHetom MuHuctpos KP (4. 10 cT. 40 YIK KP).

Bo3amelueHne notepnesieMy maTepranbHOro yuwepba n KomneHcauusa MopasabHOro Bpesa
B Yro/IOBHOM aene npegycmotpeHo B cT. 71 YK KP, rae roBoputca, YTo Takoe BO3MeLLEeHNE U
KOMMNEHcaumMa NPUMEHAIOTCA CYA0M He3aBUCMMO OT 0CBOOOKAEHMA Auua OT Yro/JIoBHOM
OTBETCTBEHHOCTM /INO6O HaKasaHWA MO OCHOBaHMAM, npeaycmoTpeHHbim YIK, n npomssoauTcs
NnocpeacTBOM BbIHECEHUS MPUTOBOPa, FAe coriacHo ctatbam 354 (n. 11 4. 1), 357 (n. 1), 393 VMK
KP ponKHO ObiTb yKasaHO pelleHMe Mo BO3MeLWEeHU0 MaTepuanbHoro yuepba u (Mnam)
MOpanbHOro Bpeaa. B cnyyae KomneHcaumMnm mopanbHOro Bpeaa cya yCTaHaBAMBAET AEHEKHYHO
KOMMNEHCaLMI0 B 3aBUCUMOCTM OT TAXKECTU NPUYMHEHHOrO Bpesa U 06A3aTeNbHO YKa3blBaeTca B
pPEe30A0TMBHOM YacTn Npurosopa.

®dusnyeckoe NMLO, KOTOPOE B CUY 3aKOHA HeCeT MMYLLECTBEHHYO OTBETCTBEHHOCTb 3a
MaTepuanbHbIi ywepb 1 MopanbHbI Bpea, MPUUYNHEHHbIN NPECTYN/IEHUEM UM 3anpeLLeHHbIM
YK geaHnem HeBMeHSAEeMOro, a TakKe pebeHKoOM, NpMBeKaeTca B MPOM3BOACTBO C/e0BaTeNEM,
cyaom (ct. 47 YNK KP).

AfQBOKAT NoTepnesLIei JOMKEH 33aABAATb XO4aTalNCTBA B YrOJIOBHOM MNpOLLecce Mo Aenam,
CBAI3aHHbIM C CEMEMHbIM HAaCUIMEM, A EC/IN B PaMKax YroJI0BHOTO NPOLLeCcca He peLleH Bonpoc O
BO3MELLEHUM MATEPMASILHOTO M MOPaANbHOIO Bpeaa, TO 3TOr0 NpaBa NoTepnesLlas CTOPOHa He
JIMLLAETCA B PaMKaXx rPakAaHCKOro cyonpon3BoAcTBa. Tak, MCKM O KOMMEHCALMMU B AEeHEXHOM
BbIPA’KEHUN 33 NPUYMHEHHbIK MOPANbHbLIN Bpes NPeabABAAOTCA B MOPAAKE rPaxKAaHCKOro
Cy40NpOoM3BOACTBA.

Mpu 3TOm, HeobxoAMMO MpPenoCTaBUTb CyAy MCHYEpMbiBalOWME [A0KasaTeNbCTBa Kak
MmaTepuanbHoro yuepba, Tak W MOpaNbHOrO Bpeaa, MPUYMHEHHOro MoTepnesLwen.
[lokasaTenbcTBamMM MO MaTepuanbHOMY ylepby ABNAIOTCA AOKYMEHTAaNbHO NOATBEPKAEHHbIE
pacxoapbl:

® Ha s1eyeHune nocne d)aKTa CGMEVIHOI’O Hacnnuma (3aKyn NeKapcTs, onnata meanunHCKUX
ycnyr);

® Ha MCUMXONOTMYECKoe NeyYeHne U peabunuTauMio Kak noTepneslUei, Tak U ee geten
(NnpnobpeTeHne nekapcTs, onaaTa MeguULUHCKUX YCAyr);

® 3aTpaThl Ha aABoOKaTa (KBUTaHLUMW, AOTOBOP);

® 3aTpaTbl Ha NpUBEAEHNE UMYLLECTBA B HaA/1eXKallee CoCToAHue (K npumepy, pasburan
nocyaa, ciomaHHasa mebenb 1 T.4.);

® NHble JOKYMEHTbI, NoATBEPXKAaOWMNe 3aTpaTbl, BO3HUKLWIKNE HENOCPeaCTBEHHO B CBA3U C
npecrynneHnem.
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[JoKa3aTeNbCTBOM NPUYUHEHUA MOpPanbHOro Bpeda bOyper ABnATbCA cam  aKT
NPecTynneHns, KOTOpbIM [AOKa3blBaeTcA B CyAe, NpuM 3TOM HeobXxoguMmo 3apaHee MoyyYuTb
MeANUMHCKME CNPaBKN, CBUAETENBCTBYOWME O GUINYECKUX CTPAAAHMAX NOTepneBLel, 0O4HUMM
N3 TaKMX MOTyT ObITb BO3HMKLLIME BONE3HN HA NOYBE HEPBHbLIX PACCTPOMCTB, C MOMEHTA CObbITUA
(cemenHoro Hacunua). [ONONHUTENbHbIM [0Ka3aTeNbCTBOM OyAeT ABAATbCA 3aK/Al4YeHue
cneuunanucta (ncmMxosiora) NO OTHOLWIEHMIO K NOTEPNEBLLENM, CBUAETE/IbCTBYIOLLEE O MOPaAJIbHbIX
CTPaAaHMAX JKEHWMHbI C MOMEHTa npousowepgwero. Ha npouecce Mmoryt 6biTb
NPOAEMOHCTPUPOBaHbl GoTOrpadmm KeHLWMHbI 40 M NOCAEe CEMENHOro HaCUANUS, eCIM UMeeTcA
peanbHbI pasinyatoWwmMnca GakTop yxyaweHuma sHewHero 061Mka notepnesLen.

Mpn peweHMn BoMpoca O pasmMepe KOMMEHcauuu MPUYUHEHHOro noTepnesLen
MOpPa/IbHOro Bpeaa cyA Ha NpaKTUKe UCXoAMT U3 NonoXKeHun cT. 16 K KP u yuntbiBaeT xapakTep
NPUYUHEHHbIX PU3MYECKMUX U HPABCTBEHHbIX CTPaAaHU, CTeNEHb BUHbI NPUUYMHUTENA Bpeaa,
PYKOBOACTBYACb NPW 3TOM TpebOoBaHMAMM Pa3yMHOCTU U CNPaBeaIMBOCTH.

B cnyyae nNpuUYMHEHMA MOPANbHOTO Bpeaa MPecTynHbIMU AENCTBUAMM HECKONbKUX WL,
TaKoW Bpes NoAJIEKUT BO3MELLEHUIO B ONEBOM NOpPsAAKe (rpynnoBoe U3HACUIO0BaHWE U T.4,).

Xapaktep OU3MYECKUX M HPABCTBEHHbIX CTPAAAHWIN YCTAHAB/AMBAETCA CYAOM C y4YeToMm
baKTUYeCKMx 06CTOATeNbCTB, MPU KOTOPbIX Obll NPUYMHEH MOpPanbHbIA Bpes, MNoBeAeHuA
NOACYAMMOro HenocpeaCcTBEHHO NOCae COBEPLIEHMA NPecTynieHus (Hanpumep, oKasaHue NMbo
HeoKasaHMe MNOMOLWM noTepnesweMy), WHAMBUAYaANbHbIX OCOBEHHOCTEM noTepnesBLero
(BO3pacT, cocTosiHMe 34,0pOBbA, NOBEAEHME B MOMEHT COBEPLUEHWUA MpPecTynieHua u T.n.), a
TaKXe Apyrux obctoaTenbcTs (Hanpumep, Notepsa paboTbl NOTepnesLLMM).

B pamKax rpaxgaHCKoOro npoLecca, Kak M B paMKax Yro/IOBHOMO npouecca, NoTepnesLUei
(ee apBoKaTy) HeobxoAMMO NpPeAOCTaBUTL [OKa3aTeNbCTBAa BO3HWKHOBEHWA yuiepba wm
OCHOBAHMA ANA B3bICKAHWA TAaKOro yuiepba. B pamkax rpa*kAaHCKOro cygonpousBoacTBa, Npu
HaIMYUN UMYLLECTBA Y MNOACYAMMOTro/OCYKAEHHOIO TaKKe HeobXxoaMMO 3asBUTb XO4aTaNCTBO
06 obecneyeHnn mncka cornacHo ct. 142 MK KP. Mpu 3tom, Ha n0bOM cTagnmn rpaxaaHcKkoro
CyAONpoOM3BOACTBA BO3MOMKHO  3anpawmBatb TpeboBaHWe cyga B FOCYAAPCTBEHHblE
PErucTPaUMOHHbIE OpraHbl, HErocyfapCTBEHHble OpraHM3aumMm ¢ uUenbto  uctpebosaHuA
MHPOPMALMM O HaNUuMM Yy CyObeKTa CEeMEMHOro HACUAMA HEeABWMKMMOINO MMYLLECTBa,
ABUKMMOTO MMYLLLECTBA, PAaCYETHbIX c4eToB B 6aHKax KP, akuuii 1 1.4,

Takke HeobxoAMMO MOHMMATb, YTO TPAMKAAHCKUIA UCK B OTAENbHOM MPOWU3BOACTBE OT
YroNioBHOro Aena B ntobom cnyvyae GyaeT HaxoAMTbCA B MPAMOM 3aBMCMMOCTM OT MCXOAa
YronoBHOro Aena. TaK, BCTYNMBLUMI B 3aKOHHYIO CU/1Y MPUTOBOP CyAa, B KOTOPOM peLleH BOMPOC
0 BO3MeLLeHMM MaTepuanbHoro yuwepba un (mam) mopanbHoro Bpesa, obasateneH B 3ToM Yactu
ONA cyaa Npu pacCMOTPEHMN Aena B X04e rpaxKAaHCKOro cy4onpon3BoACcTaa B HacTH BOMPOCOB,
HepeLeHHbIX B NOpPAAKe YyroN0BHOIo NponssoacTea (4. 3 cT. 95 «lMpetoanumar» YK KP).

Taknm 06pasom, MHCTUTYT FParkAaHCKOro MCKa Kak TakoBon B gencteyioliem YK KP He
npeaycMoOTpPeH, T.e. TaKMe MNOHATUA, KaK TPaKOAHCKUIM WUCTeL, B paMKax YroaoBHOroO Aena
OTCYTCTBYET, HO €CTb Yy NOTepneBLUen CTOPOHbI NPaBo TpeboBaTb BO3MELLEHMA MAaTEPUANBHOIO U
MOPaNbHOrO Bpeaa, NPUUYMHEHHOro MNPecTynieHuem, pelleHUe NOo KOTOPOMY OTpaKaetca B
npUroBope cy4a, B T.4. B PE30/IIOTUBHOM YacTU. B TO e Bpems 3TO He AMLWAeT nNpaBa Nnoaauduu
rPa*K4aHCKOro MCKa B pPaMKax MpPaKkAaHCKOro cyaonpou3BOACTBA B TOM 4YacTW, B KOTOPOM He
pelleH B pamMKax yroa0BHOro cyaonpomM3BoACcTBa.

Tem cambim, YMK KP copepUT nonoxKeHusa, cnocobCTBylOWME peannsaumm 3alimThbl
HapyLWEeHHbIX MMYLLECTBEHHbIX MPaB MOTepneBlNX, YTO 3aK/AOYAETCA B BO3MOXKHOCTMU
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BO3MELLEHMA Bpeaa, NPUYMHEHHOTO 340PO0BbI0, KOMMEHCALMN MOHECEHHbIX pacxodoB. XoTa
npeabABNEHME UCKa B PpaMKax rpa*kAaHCKoOro cyaonpovs3BoacTBa TpeboBaHUt 0 KOMNEeHcauum
MOpanbHOro Bpeaa npeacrtasndaer coboit apdeKTUBHbIN cnocob 3alnTbl HEMMYLLLECTBEHHbIX
NpPaB *KeHLWMH, NOCTPaAaBLUNX OT HACU/INSA, TEM HE MEHEE 3TO C/I0XKHbIN U TPYA0EMKUIA NpoLecc
ONA KEHLWMH U AeBOYeK C MHBA/NIMAHOCTbIO. Kpome Toro, B 3akoHogatenbctse KP oTcyTcTByeT
cneumanbHaa HOPMa O NpaBax Ha KOMMNeHcauuio ANs notTepnesnx/nepeHectunx Hacuame nuu,

OcobeHHOCMU 30A671€HUA CAMOCMOAMENbHO20 2PAMOAHCKO20 UCKa. B nopsaake
rPa*kKAaHCKOro CyAonpou3BOACTBA WCK MOAAeTcA B COOTBETCTBMM C  TpeboBaHMAMM,
npeabasnaeMbiMun K UCKy cT. 134-135 TTIK KP. MNpu aTom noacyaHOCTb onpeaenseTca No mecty
NPOXKMBAHMA OTBETYMKA (CyObEKTA CEMEMHOro Hacuama), Kak ato npeaycmoTpeHo cT. 30 MK KP,
a TaKXKe Mo MecTy NpPUYMHEeHUs Bpeaa, T.e. MO MeCTy }KutenbcTsa notepneswei (n. 4 cr. 31 MK
KP).

B MCKOBOM 3asiBIeHUN HEOBXOAMMO YyKa3aTb NPUYMHY BO3HMKLWIETO yuiepba u/mnu spega
noTepnesLllei, a TakKe CTaAMI0 PacCMOTPEHMA YroloBHOrO Aena. B cnyyae, ecam yronosHoe
[AeN0 He 3aKOHYEHO M NO HEMY HEe MMeeTCA BCTYMMBLLETO B 3aKOHHYIO CM/Y MPMUroBOPa, Cy4, Kak
Nno CBOEW MHUUMATMBE, TaK M NO MHULMATMBE CTOPOH NpoLecca NPMOCTaHOBUT PacCMOTPeHMe
rpaXA4aHCKOro MCKa A0 BblHECEHMA MPUrOBOPaA M BCTYMNJIEHUA €ro B 3aKOHHYKO cuay. Takum
06pa3om, CPOKN UCKOBOW AABHOCTU Ha BPeMSA NMPMOCTaHOB/IEHUSA FPaXKAaHCKOro NpoLecca Takxe
npuocTaHaBAMBalOTCA.

K coxaneHuto, Ha NPakTuKe UuncnoanHeHme npuroeopa cyga B 4HaCTU BO3MelWeHUA
MaTepmnasibHOro 1 MOpanbHOIro Bpeada MMeEET I'IpO6J'IeMbI. B OCHOBHOM, OH He UCNONHAEeTCA U
BO3BpPaALLAETCA B3bICKATE/NO B CBA3U C OTCYTCTBUEM Y OCYHKAOEHHOTO KaKkoro-nnbo nmyuiecTBsa.

B pamkax npoussoactsa gen no Kol TakKe ecTb Npobaembl, B YaCTHOCTU NPOL,ECCyaNbHOro
nnaHa. Tak, B pamkax Koll no genam o ceMeMHOM HacuUAUK BO3MELLEHME MATEPMANBHOIO U
MOpa/sibHOro Bpeaa He npepycmoTpeHo. COOTBETCTBEHHO, TpeboBaHME O BO3MELLEHMM TAaKOro
Bpeda cneayeT NpeAbABAATb B PaMKax rpaxAaHCKOro cyAonpoussoacTsa. TakoBa M cyaebHas
npakTuka KP.

Tak, Malsinckuli palioHHsIl cyd Yylickol obnacmu KP npuzogopusn 37-nemHe20 MyH#YuHy
K 70 yacam obwecmeeHHbix pabom 3a cemeliHoe Hacunue. [1o sepcuu cnedcmeus, MyM*4uHa,
npuds domol nesHbIM, U3bun cyrpyay. B cyoe myxcyuHa rnpusHan suHy. 1o e2o cs108am, oH AUlIb
0sa-mpu pasa yoapun xceHy no auuy. lNocne nocmpadaswyto 3abpana cecmpa. OH nonpocun
MpoweHuUs U 30A8Usa, YMO Yy He20 Hem B03MOMCHOCMU 8bINAAMUMb  KOMMEeHCAYUo.
Momepneswas 8 cyde pacckasana, Ymo 8 0eHb, Ko20a 8ce NPou3ows10, OHA OMKpPbIAA 8opoma
no npocebe cynpyaa, 3awna 0omoli u ycHyna. B amom momeHm nosHbIlU Myx# cmasa ee NUHAMb
u 6ume Kynakamu. eHWuHa nponexana 8 6onbHuye wecmeo OHell. OHA 3aA8UAA, YMO Cynpye
He sbinaamun eli KomneHcayuto. B npuzosope cyo ykaszasn, Ymo yuwepb nomepresuwias moxem
mpebosameb 8 2paxOaHCKOM ropAaokKe.

Echn B pesynbTaTe HE3aKOHHbIX AEUCTBUM (6e34eiCcTBMIA) rocyAapCTBEHHbIX OPraHoB,
opraHoB MCY n1Mb0 [O0MKHOCTHbIX NNL, 3TUX OPraHoB MPUUYMHEH Bpes MnoTepneBllen, TO B
cooTBeTcTBMM O CT. 998 MK KP Takoi Bpea A0/13KeH bbiTb BO3MeLLEH NoTepneBsLUe:

< B pe3synbTaTe HE3aKOHHbIX AeNCTBUI (6e34elCTBUA) rocyAapCTBEHHbIX OPraHos,
opraHoB MCY 160 A0NKHOCTHbIX INL, 3TUX OPraHOB;
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*® U30aHNA HECOOTBETCTBYIOWENO 3aKOHY UAN MHOMY HOPMAaTMBHO-NPABOBOMY aKTy aKTa
rocyaapCTBEHHOro opraHa nnam opraHa McCYy.

Camu  [OMKHOCTHbIE /IMUQ, HE3aKOHHbIMW  AeWcTBUAMM  (be3aencTBMeM) KOTOpbIX
NPUYMHEH Bpes, OTBETCTBEHHOCTM Nepes NoTepneBLUMM He HeCyT. 3a NPUYMHEHHbIE UMK YObITKM
HeceT OTBETCTBEHHOCTb FOCYAAapPCTBEHHbIN opraH unm oprad MCY. Bpen Bo3mellaeTca 3a cyet
COOTBETCTBYIOLLEN rOCyAapCTBEHHOM KasHbl (M. 2 cT. 225 'K KP), Ka3Hbl MecTHoro coobuiectsa (n.
2 c1. 227 TK KP).

B 31O cBA3M NpuBEAEM NONOKMUTENbHbIN Npumep U3 cyaebHoi npaktukm KP, koraa cypg,
NPUBMEK K OTBETCTBEHHOCTM 3a 6e3aencTBMe roCcyAapCTBEHHbIE OpraHbl B OTHOLWEHWUM
nocTpagasLllein oT cCeMenHOro Hacuaus.

«Tak, lepsomatickuli palicyd 2. buwkek 20 okmabpa 2021 2. ydossnemeopusn UCK O
KOMIeHcayuu MopanbHo20 8peda M eHUUHbl, nocmpadasweli om OomauwiHe2o HAcuaus, K
MuHucmepcmeam ¢huHaHcos u eHympeHHuUx 0en KP. Cy0 8biHec peuwieHue O 83bICKaHUU C
muHucmepcms 30 meicay comos 3a «beszdelicmsue». [lo 0aHHomy Oeny nocmpadaswas 8
meyveHue 11 sem cucmemamu4ecku nodsepaanacs huzu4ECKOMY U NCUX0102U4EeCKOMY HACUAUK
CO CMOpPOHbI ceoez20 cynpyza. 2 Hosbps 2020 2. oHa cbexcana u3 Ke8ApmMupbl, 8 Komopol
MpoM#uUBaANa ¢ Myx#em u 0emomu. eHWUHa Mmo20a Hanucana 3aaeaeHue 8 OMHOWEHUU €80e20
cynpyaa 8 YB/ lMepsomalickozo palioHa rno ¢pakmy cemeliHo20 HacunusA. [MpasooxpaHumenoHeole
op2aHbl 06s3aHbI bbiau npedocmasume nocmpadasuieli om domauwiHe20 Hacunusa be3onacHoe
mecmo. Kpome mozo, MunuyuoHepsl 00axHbI bblau 8occoeduHums ee ¢ OembMu U
codelicmeosams 8 obycmpolicmee 3U3HU HeHWUHbl, oKa3zaswelica Ha yauye 6e3 sewell u
dokymeHmos. OOHAKO, MUaAUyUOHepbl 3mo20o He clenanu. o coobweHuam npedcmasumerss
nocmpadasweli, 8 meyeHue e8ce2o0 paccnedosaHuUsA O0esnad HA Hee OKA3bl8as0Cb 0asseHue co
CMOPOHbI Cynpyaa, Ymo C80e8PEeMeEHHO He MPeceKasnockb YrnoaHOMOYEeHHbIMU O0AHHOCMHbIMU
auyamu».t>?

bonee Toro, B cootBetctBUKM cO cT. 38 3aKkoHa KP «O6 oxpaHe u 3awmte OT ceEMeNHOro
HacMnMA», 32 HEUCMNONIHEHME WX HEHaA/eKallee UCNOIHEHNE YKa3aHHOro 3akoHa cybbekTbl,
OCYLLECTBAAIOLLME OXPAHY M 3aLMUTY OT CEMENHOIO HAaCUAUA, U UX AONKHOCTHbIE ML LO/IKHbI
HeCcCTU OTBETCTBEHHOCTb, MpeAyCMOTPEHHYIO 3akoHogaTeibcTBom KP. NoaTomy 34ecb BO3MOXKHO
npumeHeHue cT. 435 Koll 33 HapylweHne AOMKHOCTHBIMU Anuamu TpeboBaHUA HOPMATUBHbIX
NPaBOBbIX aKTOB, NOB/AEKLLEe HapyLleHWe NpaB U MHTePecoB rpaxaaH Uam rocyaapcrea, Kotopoe
BNeYeT HanoxeHue wrpada Ha AOMKHOCTHBIX L, B padmepe 100 pacueTHbIX NoKasaTenen

159 o o
KanbikoB M. besgelictBoBann. Cya B3bickan ¢ MuHoumHa n MB/, 30 Tbicsiy COMOB B M0/1b3y NOCTpajasLielt oT

AoMmallHero Hacuama. 22.10.2021. JoctynHo no agpecy: https://kloop.kg/blog/2021/10/22/bezdejstvovali-sud-
vzyskal-s-minfina-i-mvd-30-tysyach-somov-v-polzu-postradavshej-ot-domashnego-nasiliya/ [JaTa  obpalueHus
03.05.2022.

162


https://kloop.kg/blog/2021/10/22/bezdejstvovali-sud-vzyskal-s-minfina-i-mvd-30-tysyach-somov-v-polzu-postradavshej-ot-domashnego-nasiliya/
https://kloop.kg/blog/2021/10/22/bezdejstvovali-sud-vzyskal-s-minfina-i-mvd-30-tysyach-somov-v-polzu-postradavshej-ot-domashnego-nasiliya/

5. AHA/IM3 NPABONPUMEHUTE/IbHOW NPAKTUKU

(Ha npumepe Tpex Kencos)

5.1. KENC 1. M3HacunoBaHWe HecOBepLIEHHONETHE! [EeBOYKM C MEHTa/NbHOM
MHBANMAHOCTbLIO. [leno aowno Ao cyaa, BbiHeceH npurosop (2015-2023 rr.).

®abyna pena: [leBoyKa bbina yaoyepeHa B MnaaeHYecTBe, Aanee 6bl10 BbIABAEHO, YTO
OHa - IMLLO C MHBANMAHOCTbIO (MeHTanbHOe). MNepBbli pa3 AeBoYKa bbina n3HacuaosaHa B 13 net
B8 2013 r. 18-neTHMM NapHeMm, KOTopbln paboTan B Kade B 3TOM e HacesleHHOM nyHKTe. [anee,
6blna u3HacmnoBaHa 14-neTHUM COCEACKMM ManbyMKOM. [loKasaHbl 4 ¢aKTa M3HACUIOBAHMUA
ABYyMA 06BUHAEMbIMU. DPaKTbl HacunmAa packpblancb B 2015 r., Korga cHoxa ysBuaena ciegbl
M3HACWM/I0BAHUA AEBOYKMU, U OHa coobwmna ob satom matepu. Bce 310 Bpema aesBo4vka bbina
3anyraHa n mona4ana.

DocyaebHoe nponssoacTsol®?

Peructpauua sassnenuna. B 2015 r.'®! roay poautenn AeBoukM nopanu 3assneHue B
npaBooOxXpaHuTenbHble opraHbl, B mectHoe POB/. 3aasneHune cpasy He npuHUmann. NpuHATO oHO
6bl1I0 TONBKO Mocne O6LWEeCcTBEHHOrO [AaBNEeHUMA Ha MNPaBOOXPaHWUTENbHbIe OpraHbl W
Bmewartenbctea CMMU. MocTpaaasLiein ¢ caMoro Havasia He 6bia npeaocTas/ieH aasoKaT ot IMHMM.
OueBUAHO, YTO B HAYaIbHOW CTaAuM paccie0BaHNA y NOTEPMEBLUEN AEBOYKM C UHBANINAHOCTbIO
6bl21 HeAOCTATOK AOCTYNa K KBAANPULMPOBAHHOM HOPUAMNYECKON NOMOLLM.

DocnepcteeHHan nposepkal®?. O Hauvane gocyaebHoOro npounssoacTea He coobLanocs.
CnepoBaTtenb  HanpaBun OeBOYKY HA MeAMUMHCKOE OCBUAETENbCTBOBaHME, cypebHo-
MEAMUMHCKYIO 3KCNepTM3y M MNCUXMATPUYECKylo 3Kcneptusdy (oHa Oblna HanpaBieHa Ha

160
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CornacHo n. 50 ct. 5 YMK KP
B 2015 r. npumeHsncs YMNK KP B pea.1999 r. (HbiHe yTpaTUBLUKUKA CUAY).

[JocynebHoe npor3BoACTBO MO Yro/I0BHbIM Aenam ocyliecTeasetca 8 Gopme A0CNeACTBEHHOW NPOBEPKU U
cneacTems.
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MeauLMHCKOEe 0CBUAETeNbCTBOBaHNE 6e3 ee cornacus, Tak Kak 6blna HecoBepLleHHONETHEN) C
LLeNblo YCTaHOBNEeHUA aKTa HAaCUAWA, NOATBEPIKAEHUA ANATHO3a M OLLEHKM NocneacTBuiA ana.
OfaHako, B npouecce npoBeaeHUa cyaebHO-MeaANUMHCKOM 3KCNepTU3bl BO3HUKAWU NPobaembl.
JKcneptom 6bIN MY)KUMHA, HAXOAMBLUMIACA B COCTOAHMM aANKOrONbHOrO OMNbAHEHUA, 4YTO
HegonyctTumo. Bo Bpema npoueaypbl AeBO4YKe 6biN0 NpPeaocTaBNeHO Masfio BHMMAHMA, OHA
UCMbITbIBaNa CU/IbHbIE 60N, N SKCNEPT Benen en «TepneTby». CegosBaTtenb, MPOKYPOP, AEXKYPHO
nposeaA AOCNEACTBEHHYIO MNPOBEPKY (OCMOTP MecTa MPOMCLIECTBUA, AOMPOC B KayecTse
cBMAeTeNA, Ha3HaYeHMe 3KCnepTusbl U A4p.) No AocyaebHOMY NPOU3BOACTBY, B BO3DOYKAEHMM
Yro/0BHOTO Ae/1a OTKasarn.

ApBOKaT OTMETWU/, YTO B AocyaebHON npoBepKe ecTb 3aKOHOAaTe/NbHbIN nNpoben, Koraa
CTOpPOHa NoTepneBLEe HAYEro He MOXeT caenaTb: «[loayqunu 3 6yMaxcku 3Kcrepmussi U »oanau
10 OHeli. 3ayem 3mo Hy®#HO, Hem Heobxodumocmu 8 O0ocydebHoli nod2omosKe, OHa
KOppynuuoHHasa, odaem 803MOXCHOCMb 04 0mKasza. Heobxodumo cpa3y 8036ywdame
y20s108HOe 0es10 Npu NocmynaeHuu 3aa8a1eHUsA 06 U3HACUA08AHUUY.

MpUYMHbI OTKa3a B BO3OYXKAEHWUM YTONIOBHOIO Aena bbinun cneayowme:
(1) paBneHme co CTOPOHbI POACTBEHHUKOB 06BUHAEMbIX;

(2) HepoBEpPHE NOKA3aHUAM NOCTPaZABLUEN AEBOYKM, NMOCKO/bKY OHA MMEET MEHTa/IbHYHO
MHBA/IMAHOCTb;

(3) npounsowealee - 3T0 «BHYTPEHHME AeNa 3TUX CEMENCTBY;
(4) paBHOA4YLWIME M NOMNYCTUTENBCTBO CO CTOPOHbI MPAaBOOXPAHUTE/IbHbIX OPraHOB;
(5) maBneHme co CTOPOHbI MHbIX 3aMHTEPECOBAHHbIX UL, CENa.

CneactBue. Poautenu nocTpagaBlelt AeBOYKM Oblnn  BbIHYXKAEHbI 06paTUTbCcA B
MpaBoOBYIO KAUHWUKY «AQMNET», KOTOpPas cMorna Aobutbca Bo3byKaeHMA yronosHoro gena. Mo
MHEHWI0 aZlBOKaTa, B Hayae paccneoBaHMA MMENM MeCTO HapyLUEeHWs NPoLeAypPHOro nopsaakKa
no:
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(1) npuHATUIO N perncTpaunm 3aaBNEHUSA O HACUAUK OT NOBbIX UL
(2) oTcyTcTBMIO agBoKaTa THOM ans notepnesLwei Ha Ha4YaNbHOW CTaauK;

(3) npoBeaeHme cyaebHO-MeAULNHCKOM SKCMEPTU3bI MYKUMHOM (Y4MTbIBaAs, YTO 3TO ObiNa
OEeBOYKA C UHBANUAHOCTbLIO), TemM 6onee B COCTOAHUM a/IKOTOIbHOTO ONbAHEHUSA;

(4) npuHATUIO HE3aMeANUTENbHBIX MeP MO YCTPAHEHMUIO YIPO3bl A1A KU3HU WU 340P0BbA
OEBOYKMY;

(5) 3apepskaHue AuMUa, COBEPLUMBLUErO HacuaMe, B COOTBETCTBMU C  YroJIOBHO-
npoueccyasibHbiM 3aKOHOA4ATEe/IbCTBOM;

(6) npuBnevyeHne nnLUa, COBEPLUMBLIErO HACUANE, K YTONIOBHOMN OTBETCTBEHHOCTH.

Bce 370 OKaszano BAMAHME HA MpoOLECC paccneaoBaHuUa U BO3bYKAEHUA fena, a TakkKe K
HeadPEeKTUBHOCTN NPABOBOM 3aLLUUTHI.

CornacHo YMK, npu HanuMumu y [ONpaliMBaemoro MCUXMYECKOro WAM MHOFO TAXKKOro
3aboneBaHns, 4ONPOC OCYLLECTBAAETCA C pa3pelleHna Bpayva 1 B ero npucytctenn. OgHako, o6
3TOM MHPOPMALMM HET, XOTA y4acTMe 3TOro NLA B JONPOCE AO0/IKHO OTPAXKaTbCA B MPOTOKONE.
CnepyeT OTMETUTb, YTO MOMCK M ONJlaTa PacxoAoB HA BbiNosHeHWe TpebosaHuin YIK ABnAeTcs
TPYAHOCTbIO ANA CYA0B M APYTMX NPaBOOXPaHUTEIbHbIX OPraHoB. M3-3a OTCYTCTBMA CPeacTB Ha
3TO, 3a4acCTylo NPeacTaBUTENAM NtOAEN C UHBAANAHOCTbIO NPUXOANTCA OMNAAYMBaATb UX U3 CBOETO
KapmaHa. [Mo cnoBam nocnegHero BCTYNMBLUErO B NPOLECC afABOKAaTa M3 NPaBOBOM KAWMHUKM
«Aannet» n obuwectseHHoro ¢oHAa «Jlvra 3aWMTHUKOB NpaB pebEéHKa», NCUXOI0r y4acTBOBaNa
Ha BCex npoLeccax.

HecmoTps Ha To, YTO ANA OEeTeW, WL, HYXAAIOLWMXCA B UCCAEO0BaHUM, KCNepTamm-
ncuxmaTpamu NpUMeHeHue 3BYKO- U BUAEO03anncK (TeXHMYECKMX cpeacTs duKcaumm) aBnaeTcs
06s3aTeNIbHbIM B CNy4Yasx AONPOCca, 3TOro CAeNaHo He 6bio.

CnepoBatenb BnpaBe Obll  MPOM3BECTM OYHYH CTaBKY MeXAy ABYMA paHee
AOMPOLEHHbIMU IMLAMM, B NOKA3aHMAX KOTOPbIX MMEHTCA CyLLecTBEHHblE NPOTUBOPEYUS.
OZHAaKo, B C/ly4anx CEMEWHOro M CeKCyaslbHOro HaCUAMA, YNCNO CAyYaeB NPOBEAEHUA OYHOM
CTaBKM [O/KHO 6blN0 ObiTb CBEAEHO K MUHUMYMY WAWM OCYLLECTBAATLCA C MaKCMMasabHOWM
AENNKATHOCTbIO M MOAXOAO0M, OPWMEHTMPOBAHHLIM Ha MOCTpajaslylo, Tem 6onee svua c
WMHBANNAHOCTbIO. PAKTUYECKM 3TO NPOBOAMAOCH C BONBWIMMM HaAPYLLEHUAMMU U NOCTOAHHOWM
BMKTMMM3ALMEN, NOCTOAHHO COMNPOBOMAANOCH MOMbITKAMMU CPbiBa OYHOM CTaBKWU CO CTOPOHDI
06BUHAEMbIX U UX POAHbIX NyTEM yrpo3, 3anyrmeaHuaA B afpec noTepnesLlei U Y1eHOB ee CEMbM.
OfHako, cnepoBaTeneM He Bcerga NpepbiBaiUCh MNPOBEAEHUE [AAHHOrO CNefCTBEHHOrO
[eNCTBUA, U He BCe AeMCTBUA OTPAXKaIMUCh B NPOTOKONE.

B To Bpems B Kbiprbi3cTaHe He 6bI10 MHCTUTYTa CAeACcTBEHHbIX cyaei, 13, nosTtomy He 6b110

Aonpoca notepneswero, ceanaetena 06 M3BECTHbIX UM 06CTOATENBLCTBAX MO yronoBHomy aeny v
He 6blno peweHna o 4enoHNPOBaHUN NX NMOKasaHUM.

MponHpopmMMpOBaHHOE O Aene TeppUTOpUasbHOE noapasaeneHue YnoJIHOMOYEHHOTO
rocy4apCTBEHHOrO OpraHa Mo 3aWuTe JeTel, MO MHEHWI ajBoKaTa MoTepneBsLen,
OTpearMpoBano A0CTaTOYHO PAaBHOAYLLHO.

163 NHCTUTYT cneacTBeHHbIx cygbent B KoiprbidctaHe Beenn B 2019 r.

165



HanpaBneHue NpoKypopom maTepuanos Aena B Cya AN PacCMOTPEHUA Mo CyLiecTBy.
Poautenn notepneswei 6blM OCBEAOMAEHbI O cylecTBe OOBWHEHMUA, BblABUMHYTOIO B
OTHOWeHMN nopgo3peBaemoro. OAHAKO, M3-3a HEMOJHOrO MOHUMAHMA CTEMEHU TAXKECTU
06BUHEHMA, OHM cornacunancb Ha bonee nerkyo CTaTbio. B CBA3M C OTCYTCTBMEM BO3MOXKHOCTM
HaHATb NPOdEeccMoHaNbHOro azBoKaTa, MM bObln npepocTaBNAeH NpeacTaBuUTeNb-aABOKaT OT
MpaBoBON KAMHWMKK «AgMneT» Ha nepBoHa4vasbHOM 3Tane. Janee 6bln NpeaocCTaBieH APYron
aaBoKaT oT obuiectBeHHoro ¢oHaa «Jiura 3alWUTHUKOB NpasB pebEHKa.

3a 3TO BpemsaA, poauTenn, Apyrve pPoACTBEHHUKM M cama noTepneswas bbian nog
NMOCTOSIHHbIM 06LEeCTBEHHbIM AaB/EHUEM, YIPO3 Y1EHOB CEMbW CO CTOPOHbI OO6BUHAEMBIX U UX
POACTBEHHMKOB, MOBTOPHbIE BUKTMMM3ALMM NOTEPNEBLUEN.

Mpo6nembl, BbiABNEHHbIE B A0CyAe6HOM YacTu:

e/lo BHegpeHua wuHcTUTyTa EPIl npaBooxpaHuTeNbHble oOpraHbl WMMeNnn LWUPOKKe
NONTHOMOYMA B MPUHATUN UM OTKIOHEHWUW 3aABAEHUI MO CBOEMY YCMOTPEHUIO. ITO NPUBENO K
CUTYaUMn, Korga npectynneHuns, B TOM Ymcae Hacuaune, He permMcTpmMpoBannUcCh N CKPbIBAAUCH, YTO
CNoco6CTBOBANO PACMPOCTPAHEHMIO TATEHTHLIX NPECTYNAEHUN.

eOTcyTcTBME ObecrneyeHMa noTepnesBwen AOCTYNOM K aABOKaTy OT rocyAapcTBa Ha
Ha4YyaNbHOM 3Tane pacciefoBaHUA ABNAETCA CEPbe3HbIM HapyweHuem. KBannduumposaHHanA
lopuagmMyYeckans NOMOLLb He TONbKO BarkKHa A0S 3aluTbl NpaB NOCTPagaBlen OT HAacUAMUA, HO
MOMET CYLLLECTBEHHO NOBAMATb HA Pe3yNbTaTbl U CPOKM PacciefoBaHNA N NPUHATUA peLLEeHUA.

o OTKa3 B perncTpaumun 3aaB/eHUA, HENPUHATME HE3aMeAIUTENbHBIX MEpP MO YCTPAHEHUIO
Yyrpo3bl ANA MNOTEPNEBLIEA M HENPUMEHEHME Mep MO 3aLEPMKAHUIO NMUA, COBEPLUMBLIETO
Hacuane, ABNAKOTCA CepPbe3HbIMU HAPYLEHMAMM MNPOLECCYaNbHbiX Npaswua. [asneHue co
CTOPOHbI POACTBEHHMKOB, PaBHOAYLUME U NMOMYCTUTENLCTBO CO CTOPOHbI NPAaBOOXPAaHUTENbHbIX
OpraHoOB MPUBENN K MNPEKPALLEHMIO PACCAeAOoBaHUA M HENPUHATUIO HeobxoguMMmbIX Mep Mo
3alnMTe NpaB AEBOYKM. ITO MPUBENO K HENOSIHOMY M He3apdeKTMBHOMY pacc/iefoBaHULO
npectynaeHna n ocnabaeHunto 3awWmnTbl NpaB NoTepneBLEN N3-3a NOCTOSHHbIX Yrpo3.

eYyacTMe MyX4UMHbl B MEAMUMHCKOM OCBUAETENbCTBOBAHUN HECOBEPLUEHHO/IETHEM
0EBOYKMN, 0OCOOEHHO B COCTOAHMM ANIKOFO/IbHOIO ONbAHEHUA, ABNAETCA CEPbE3HbIM HAPYLUEHUEM.
3TO HeraTMBHO CKa3an0Ch Ha AOBEPUM NOTEPNEBLUEN K Npoueccy.

e PaBHOAYyLWIME CO CTOPOHbI YNOJHOMOYEHHOrO OpraHa no 3aliuTe AeTel yKasbliBaeT Ha
cucTemHble npobaembl B camon cucteme 3awmuTe npas pebeHka.

ePoantenun, cornacuBwMcb Ha 6onee Nerkyi CTaTbld B KayecTBe KBa/MpuKaumm
npecTtynaeHna, MOrAM CcaenaTb 3TO M3-32 HEMNOHUMAHMA CUTyauumu, Wu3-3a OTCYTCTBUA
npodeccMoHabHON MOMOLLM OPUCTOB. ITO MNPUBENIO K HEMNPaBWUAbHOW KBanndUKaumm
npecTyniaeHna u HeJOCTaTOYHO CTPOrOMY HaKa3aHWO BUHOBHOrO. Hannuune npodeccnoHanbHoOro
IOPUANYECKOrO COMPOBOXAEHMA C CAaMOro Hayasna Morno 6bl NOMOYb poauTENAM Nyylle
0CO3HABaTb CUTYyaLMIO M 3aLUTUTb MHTEPEChl CBOEro pebeHka.

e [lenoHMpoBaHME TMOKA3aHMN MOMKEeT MOMOYb 3alUTUTL [eTeW OT MNOBTOPHOM
BMKTMMM3aUMM M obecneunTb Mx 6e3onacHocTb B npouecce agocyaebHoro u cyaebHoro
npouecca. OgHaKo, OTCYTCTBUE UHMLUMATUBLI Y CNefoBaTeNiel B MPOBEAEHMM 3TOM Npoueaypbl
NPUBOAUT K YNYLLEHMIO BO3MOXXHOCTU 3aLUTUTb MHTEPECHI AETEN.

ellaccMBHOe noBefeHWE MNPOKYPOpoB, MX 6e3blHULMATUBHOCTL B Aesne, NPUBENn K
HeapPEKTUBHOM M HENOJIHOM 3alMTe noTepnesBwen U HeAOCTAaTOYHO CTPOroMy HaKa3aHMIo
06BUHAEMbIX.

e[lpoBeAeHMe OONPOCOB C y4eToM oOcobeHHocTelr M noTpebHocTel noTepnesBlMX C
WHBANUAHOCTbIO TpebyeT onpegeneHHbiX HABbIKOB M NPOPECCMOHANIM3MA CO CTOPOHDI
COTPYAHWKOB MPaBOOXPAHUTENbHON cucTembl. HepoctaToyHO npodeccrmoHanbHble [0MpOoChl
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MOTYT BbI3BaTb AOMNOJHUTE/IbHbIE NCUXMYECKME TPABMbl NOCTPAAABLUMX OT HACUINUA U CHU3UTL
adpdeKTMBHOCTL CyaebHoro npouecca.

eHenpuHATME Mep no obecnevyeHnio 6es3onacHOCTM noTepneslwen cnocobcreyer
CHUMKeHUIo 3pPEeKTMBHOCTM cyaebHOM 3alMThbI.

MNpepocTtaBneHne  nogpep)XKM  noctpagaswen. B npouecce  pocygebHoro
pasbupaTenbCTBa NOCTPaAaBLUEN U ee poanTenam Oblla OKasaHa 3HaYUTeNbHan NoaaeprKKa U
3aLUMTa CO CTOPOHbI HEMPABUTENbCTBEHHbIX OPraHM3aLMii, @ He NPAaBOOXPAHUTE/IbHbIX OPraHOB.
OHW MMenn A0CTyN K Pas/IMYHbIM BUAAM NOMOLLM, BKAOYAS NMCUXOIOTMYECKYIO U OPUANYECKYIO
NnoAAepKKy, npeaoctaBieHHyto [paBOBOM KAMHUKOW «Agunet», a nos3gHee, BO Bpems
cygebHoro npouecca -  LeHTpom nomowm aetam. YyacTMe afBOKATOB M3 YKa3aHHbIX
opraHusaumii obecneuymno notepnesBwen M ee cembe WHOOPMUPOBAHHOCTb M Hannuue
Heobxoammon nomowm ana 3GPeKTMBHOro y4acTmna B cyaebHbix npoueaypax.

MHPopmMmupoBaHHOCTb. MHPOpMaLMA O AOCTYNHOM NOoAAEpPIKKE OT HENPABUTEIbCTBEHHbIX
opraHmsauuii 6bina nonydyeHa us CMW, a Takke npenocTaB/eHa poaUTeNAaM MNOTEpneBLUEN
3aMHTEPECOBAHHbIMM NMLAMU, MPOABMBLUMMW aKTUBHOE y4yacTve B cyapbbe u 6narononyyuu
AeBoYKW. MpaBoBan KAMHUKA «AQMneT» TakKe bblna peKomeHA0BaHa POAUTENAM CO CTOPOHbI
HEepPaBHOAYLIHbIX Nogel. ITO 03HayaeT, 4YTo MHPOPMAUMA U BO3MOMKHOCTU MNONYYEHUN
KBaAMPUUMPOBAHHON HOPUANYECKOM MOMOLLM ABAAETCA O4YeHb CKYyAHOW, a Mepbl Mo
NHPOPMMPOBAHUNIO HEQOCTAaTOYHO 3PPEKTUBHBIMKU. BMecTe ¢ Tem, TaKas CMTyauma NOKasbiBaeT
3HAYMMOCTb COLMANbHOM NOAAEPKKM U CONMAAPHOCTM B 0bLiecTBe B Nog06HbIX CUTyauusX, a
TaKKe [EeMOHCTPUPYET Ba)KHOCTb OOLIECTBEHHOrO BMelaTenbcTBa Ana  obecneyeHun
CnpaBea/IMBOCTU M 3aWMTbl NPaB NOCTPaAaBLWNX OT HACUIMUA.

DoctynHocTtb. MpaBoBaa KAMHMKa «AQMAET» NpeaocTaBuiaa CBOK MOAAEPXHKKY B pamKax
crneumanbHOro npoekta, %4 no saseplweHnn Kotoporo Aeno 6bino nepeaaHo LeHTpy nomouim
OeTAM. JTOT UEHTp, B CBOO oyepenab, obecneynn AOMNONHUTENIbHYIO MOAAEPXKKY, BKAOYanA
NMCUXONIOTMYECKYIO MOMOLWb W Yy4YeT NOoTpPebHOCTe [OeBOYKM C MHBaNMAHOCTb. OaHaKo
cnepoBaTesib, 3aHMMABLUMACA AEeNOM, Dbl MYKYMHON, U B XO4€ C/NEeACTBEHHbIX AENCTBUIN He
BCerga yaensn AO/KHOE BHMMaHMe noTpebHocTam M npobnemam pebeHKa, BKAlo4Yas ee
WHBANMAHOCTb. ITO MOMET CBUAETENbCTBOBAaTb O HEAOCTAaTOYHOM YYyBCTBUTENbHOCTU U
Npo¢peccMoHaNbHOM MNOAFOTOBKE COTPYAHMKOB MNPaBOOXPAHUTENbHbIX OPraHoB, 4TO MMmeeT
cepbe3Hoe 3HayeHue gnsa obecneyeHnA cnpaBea/IMBOCTU M 3aLLMTbI MPaB NOTEPMEBLUMX.

"'lyBCTBVITEJ'IbHOCTb. Hwn3kan reHaepHan YyBCTBUTEJ/IbHOCTb COTPYOAHUKOB
NnpPpaBoOOXPaHUTE/IbHbLIX OPraHoB B AaHHOM Aenie CTtajia O‘-IGBI/I,EI,HOVI Ha 3Tane cnencrtsuA.
MNocTpagaBlwana AeBOYKa UM ee poaUTenn CTONKHYAUCb C TPYAHOCTAMM WU HENPUATHbIM
o6pau.|,eHMeM CO CTOPOHbI CneacCTtBeHHbIX OpPraHoB, 4YTO NpuBeEsIo K NOCTOAAHHOWM I'IOBTOpHOﬁ
BUKTMMM3ALUK. OHM UCMBITIBANM TAXKeNoe OCKOp6VIT€I'IbHO€ o6pau.|,eHlAe, 4YTO AONONHUTENBHO
ycnnnno ux CrtpagaHna B npouecce AO6MBaHVIﬂ cnpaseannBoCcTu. 3TOT HeraTUBHbIM ONbIT
Cepbe3HO NOoB/NAN HA NCUXON0orM4eCcKoe CoCtoAHne pe6eHKa n pOﬂ,MTeﬂeVI, a TaKXe noagopsan
nx gosepume K npaBooOXpaHUTE/IbHbIM OpraHam u cyp,e6H017| cncreme.

Cnyyan, KOTopblA AOWeNn A0 cyda WUCKAwuYuTenbHo 6narogapsa Bmelwatensctey CMMU,
pacKpbiBaeT rnybokuMe npobnembl B CUCTEME NPaBOCYAMSA M COLManbHOW 3awmTbl. B xoze
CNeAcTBMA MoOTepneBwas M ee pPoAUTENN  CTONKHYIUMCb C  TPYAHOCTAMW, BKAOYan
ockopbutenbHoe obpalleHue; mMaTb HacWIbHWKA M36MBana camy AOeBOYKY, ycyrybnsaa 3Ty
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CUTyaumuio; a BCAa O6LLI,MHa BCTaNa Ha CTOPOHY HACU/IbHUKOB U3-3a UHBAaIMOHOCTU I'IOCTpa,EI,aBLLIel‘a,
4yTO ABNAETCA ,EI,VICKpVIMMHaLI,VIel‘/i no NPU3HakKy MHBAa/IMOAHOCTU AEeBOYKMN.

ExxeAHeBHble NOCeLEHNA POACTBEHHMKOB HaCUbHUKA U coceaen, HaunmHas ¢ YyroBopoB U
3aKaH4YMBas yrpo3amu, Co34aBanun AONOHUTE/IbHbIN CTPECC AR AEBOYKU U ee ceMbu. PebeHoK
MCNbITbIBAN HE TOJIbKO GU3MYECKME, HO U MOpa/ibHble TPAaBMbl, YTO MPUBENO K HAa3HAYEHUIO
NCUXMATPOM-TEPANEBTOM JIEYEHUA, BK/IOYAA MpebbiBaHME B pPeabuIMTaLMOHHOM LEHTpE.
Mcuxonor nNOCTOSHHO COMPOBOXAAN ee Ha cyaebHbix npoueccax. OAHAKo, OT OpPraHoB
COUMANbHOM 3alMTbl He 6blI0 3aMeTHOro pesysbTaTta. B cyae orpaHMuMBanncb Gppasamm «He
BO3paXKaem», «Ha YCMOTPEHUE Cyaa», KMbl HE MOXEM BbICTyNnaTb HY 33 OAHY U3 CTOPOH, TaK Kak
06e CTOPOHblI HECOBEPLUEHHONETHUEY, YTO MNOAYEPKMBAET HELOCTAaTOYHOCTb MEXaHM3MOB
3aLUMUTbI B CIyYanX, KOraa ogHa unm obe CTOPOHbI He AOCTUIIM BOCEMHAALATUIETHEroO BO3pacTa.
HeobxoamMmocTb pa3paboTkn 3PpPeKTUBHbIX MEXaHN3MOB PaboTbl OPraHOB CoLMaNbHOM 3aLLUTbI
B NOA06HbIX C/ly4asx o4eBUAHA. ITO BK/IKOYAET B CeH5 He TONIbKO OKa3aHMe NoAAEPKKM U 3aLWUTbI
NoCTPagaBWMM Ha MPOTAMEHUW BCErOo LUMKNA NpaBocyaua, HO U MNPUHATUE Mep ANs
NpeaoTBPALLEHNs JanbHEWWNX [OMOraTensCcts M obecneyeHnsa 6Ge30MacHOCTU AaA  BCex
3aTPOHYTbIX CTOPOH.

Mcxoaa u3 onucaHHbIX cobbiTMii Ha Aocyae6HOM 3Tane, MOXKHO cAaenatb caeayloume
BblBOAbI:

e/leno 0 HaCMAMM Hapg AEeBOYKOWM AOWNO0 A0 CyAa TONbKO HGnarogaps BMeLWaTeNnbCTBY U
BHMMaHUIO co cTtopoHbl CMW. 3To nogyepkuBaeT BaKHOCTb OOLWECTBEHHOrO AaBAEHUA U
MeANIMHOro ocBeLEeHNA NOA06HbIX NPECTYNEHNA.

ellocTpafaBllas U ee poAUTENM CTONKHYIUCb C TAXENbIM W OCKOPOUTENbHbIM
obpalleHnem cO CTOPOHbl MPaABOOXPAHUTE/IbHbIX OPraHoOB, YTO MNPUBENIO K MNOCTOSHHOM
NOBTOPHOM BUKTUMM3AUMK. ITO YKasbiBaeT Ha HEOOXOAMMOCTb Y/YYLWEHUA KYyAbTypbl U
npodeccnoHanmama B paboTe NPaBOOXPaHUTE/IbHbIX OPraHOB Ha 3Tane cneacTBuUA.

e/leBoYKa noagepranacb GpU3NYECKOMY W  MOPASIbHOMY HACUAUKD CO CTOPOHDI
POACTBEHHMKOB HacUNbHWKA WM coceden. OTCyTCTBME MNOALEPKKM W 3aLLUTbl CO CTOPOHDI
OKpY*KaloLWMX NH0AEN OCNOXKHUIIO ee NONOXKEHME N yCyrybruno TpaBmbl.

e HecmoTpA Ha TaXKenoe NocTpagaBLllei A4eBOYKM C MHBAIMAHOCTbIO, OpraHbl COLMAIbHOM
3aWMTbl HE CMOMAM OKasaTb €N [O/IKHYH NOALEPKKY M MNOMOWb. ITO YyKasblBaeT Ha
HeobXxoaMMOCTb yAyylWeHUs MexaHu3MoB pPaboTbl M KOOpPAMHAUMM OPraHOB COLMAJIbHOM
3aWMTbl 414 NPeAoCTaBNeHMA NOMOLM B NOAOOHbIX CUTyaLUSAX.

Mcxoas M3 BbIWEW3NOXKEHHbIX BbIBOAOB, HeobxogMmo paspabotaTtb M peannsoBaTb
MEXaHW3Mbl MOAAEPMKKN U 3aWUTbl NOCTPAAABLIMX OT HAaCU/IMA Ha BCEX 3Tanax npaBocyams, a
TaKKe YAYYLWUTb KyNbTypy paboTbl NMPaBOOXPaHWUTE/NIbHbIX OPraHOB W OPraHOB COLMA/bHOWM
3aLMTbI, YTOObI 06EcneynTb CNPaBeaIMBOCTb M 3aLLUTY NPaB BCEX YA3BMMbIX rpynn obuiecTsa.

PekomeHpauuu:

e0becneunTtb perynspHoe obyyeHne COTPYAHUKOB BCEW MPABOOXPAHUTENbHOW CUCTEMBI
Mo YyBCTBUTE/IbHOMY 0OPALLLEHMIO C NEPEXMBLUMMU HACUANE U UX OCOBBLIMM rPynnamm, TaKMMK
KaK JKEHLWHbl WU [AEBOYKM C MHBANUOHOCTbIO. ITO MOMOXeET M3bexkaTb TpaBmaTU3auuu U
[ONO/IHATENIbHOW BUKTUMU3ALUN.

e Co34aTb YCTOMYMBBIV rapaHTMPOBAHHbLIN AOCTYN K afBOKaTam A/1A BCEX CTOPOH Aena,
BK/lOYas MOTEpneBlNX U UX POACTBEHHWKOB, ANA obecnedyeHus cnpaBeaMBOHP U bHonee
adPeKTUBHOro paccnenoBaHms.
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eBHecTn uameHeHus B YMK, ycTaHaBauBatowme obsA3aTenbHoe y4vyacTve afBoKaTa AnAa
noTtepnesWwunX 4en C WHBAIMAHOCTbIO BO BCEX MNPOLECCYasibHbIX 3Tanax C Y4eToM MX
0CODOEeHHOCTEN WM rapaHTUpylOLWMEe UX NpaBa Ha cnpaBeannBoe cyaebHoe pasbupaTenbcTso,
YUYUTbIBAA, YTO IMLLA C MHBA/IMAHOCTbIO 1 1 2 rpynn MMEIOT NpaBo Ha 6ecniaTHYI0 PUANYECKYIO
MOMOLLb, BKAOYAA MpPeacTaB/NeHNE MHTEPECcOB B CyAe 4Yepes OKasaHue KBaNnduuUpoBaHHOM
ropuanyeckon nomoum B pamkax oI,

e Pa3paboTaTb M BHEAPUTb MEXAaHU3MbI 3aWMTbl MOCTPALABLUMX Ha AocyaebHom 3Tane,
BK/ItOYAsA CO34aHMe Cneumanm3MpoBaHHbIX KOMaHA Ana paboTbl C UMK, a TaKXKe yCTaHOB/IeHMe
CTaHAapToOB Npoueayp, HanpaBAeHHbIX Ha NPeAoTBPaLLeHMe AONONHUTENBHOM TpaBMaTU3aLUK;

e[lpMBNeKaTb HE3aBUCUMbIX CMELUANUCTOB, OCOBEHHO B C/Ay4YasX, CBA3AHHbIX C
WHBANMAHOCTbIO M MEHTa/IbHbIMM  HapylleHUAMKU, AnA obecneyeHns OO6bEKTUBHOCTU U
KayeCTBEHHOrO paccneaoBaHus.

e PacluinpAaTtb obpasoBaTe/ibHbie NPOrpammbl U MPOBOANUTb MHPOPMALIMOHHbIE KaMNaHUMY,
Hanpas/ieHHble Ha 6opbby C HacUAMEM U NOAAEPXKKY NEPEXUBLINX HACUAWE, YTO MOMOXKET
YMEHbLIUTb CTUTMaTM3aLMIo M obecrneunTb 6osibliee NOHUMaHUE NPobiemsl.

eYy4ywnTb KoopauHaumio U obecneuntb 3¢EKTUBHOE COTPYAHUYECTBO MEXKAY
NpPaBoOOXPaHUTE/IbHbIMM OpraHamMM M OpraHaMM COLMANIbHOM 3aWMTbl C Lesblo obecneyeHus
KOMMNNEKCHOM NOAAEPKKM NOCTPaAaBLIMM OT HaCMU/IMA Ha BCeX 3Tanax npoLecca.

e[lepecmoTpeTb HeobxoaMmoCTb AocyaebHol npoBepKU. Ecnmv oHa HeaddeKTUBHaA wm
MOXET NPUBOAUTL K KOPPYMUMOHHbIM MPaKTMKaM, clefdyeT PacCMOTPETb BO3MOMKHOCTb ee
YyNPOLLEHNA UAKM OTMEHbI B NONb3y bosiee Npamoro npouecca Bo3byKaeHMA YyrooBHOro Aena
Cpa3y nocsne MnOCTYN/JeHMA 3anABAEHMA O HacUAMK. DTO TMOMOMKET ObicTpee nepentn K
paccnenoBaHuio U cyaebHomy npoueccy, obecneymBan 6oee onepaTUBHYHO 3aLLUTY NPAB KepTs
HaCWUINA N COKPaLLEHNEe BPEMEHWN Ha OXUAaHME NpaBoCcyans.

CypebHan 3awmrta. CynebHoe pa3bupaTenbCcTBO NPOAOMNKANOCH BOCEMb /1IET, HAUMHAA C
2015 r. n 3aBepwmBwucb B 2023 r., K MOMEHTY KOTOPOro AeByLIKe UCNOoAHUAOCL 23 roaa. Bece
MeANLMHCKME OLEHKU NOATBEPKAAI0T, YTO OHA COXPaHAET NaMATb, AEeMOHCTPUPYET ageKBaTHoe
nosegeHne U cnocobHa HeCcTU OTBETCTBEHHOCTb 3a CBOM CBMAETE/NbCKME MOKa3aHuA. OHa
aKTMBHO y4acCTBOBaNA NPAKTUYECKM HA BCex cyaebHbIx 3acefaHUAX.

OcHoBHble Npo6aembl, BbiiBIEHHbIE B X0A4e npouecca:

e  [uTenbHble (B TeyeHWe nABYX NET) NPOLECCbl OCNAapuMBaHWUA HENpPaBU/bHOM
KBaNMPUKaumMn ctaTb 06BMHEHUS aABOKAaTOM obwiecTBeHHOoro ¢poHaa «J/lnra 3aWMTHUKOB NPaB
pebéHKa».

e [lpobnembl obecrneyeHUs  NPUCYTCTBMA  OBBUHAEMBbIX W  CBUAETENEMN
NPaBOOXPaHUTENIbHbIMU U CyAEBHBIMW OpraHaMm B TEYEHUE YETbIPEX NET.

e OTka3z cyaebHbix OpraHoB YyA0BNETBOPWUTbL XO[ATalcTBA afBOKAaTOB O
NPUHYAUTENBHOM NPUBOAE /WL, B TEYEHME MOYTU NATKU NET.

® BbicOKas cTeneHb 3aBUCMMOCTU PACCMOTPEHMA nAena OT JIMYHOCTU CyabM:
YyBCTBUTE/IbHbIE K NPO6AEMaM AEBOYKN C UHBAIMAHOCTBIO CyAbM NPUHUMANKN PELLEeHUA BbICTPO
N paccMaTpuMBanM XO04aTalCTBaA afBOKATOB, M B OCHOBHOM 3TO Obl/IM XeHLWMHbI. B To Bpema Kak
MYKUMHbI-CYAbW Yallle TOPMO3W/IM NPOLLECC M OTKa3blBa/IM B YA0BNETBOPEHUN XOAATANCTB.

e [lake camble CypOBble HaKasaHWs AOasa  MPECTYNHUKOB, AOCTUMKEHUe
CNpaBeA/IMBOrO OTNPABNEHMA NPABOCYAMS HE BCeraa KOMMEHCUMPYET MCUXON0OTUYECKMe U
3MOLMOHA/IbHbIE MOCNEACTBUA, NepPeHeCeHHbIe NoTepnesLLei.

169



Ha ctaguu anennauMoHHOro U KaccauMoHHOro cyaebHoro pasbupartenncrea BbisBNAEHbI
cnepyowme ob6croaTenbCTsa:

° O6BUHAEMbIE NOoganM anennsunto B Yyincknia o6nactHom cya, KOTopbliA USMEHUN
npuUrosop, nepekBannduuUMpPoBaB CTaTblO NPECTYNNEeHMA U 3aMEHMB HaKa3aHWe Ha YC/I0BHOeE
ocyaeHne, ocBo604MN HACUNBHMKOB NOC/E LWECTU MECALLEB COAEPKAHMA NOA, CTPANKEN.

e [locne anennaumm agBOKATOB KepTBbl BEPXOBHbIM Cy4 OTMEHUA 3TO pELUEHME U
BEpHYAN aeno B Yylckuii ob6nacTHol cya. ITOT npouecc 3aHAN ABa roaa.

®  YyicKnit obiacTHOM cyq B APYrom COCTaBe NPUHSA/ PeLleHne HanpasuTb Aeno Ha
AocnefoBaHMe, MOCKO/IbKY 06CTOATeNbCTBA Aena He Oblan yCTaHOBAEHbl. 3aTemM aABOKaT
noTepnesLWen Nogana xo4ataicTso 06 0TBOAE cyAel, YTO NPUBEO K Nepedaye Aea B KONNErno
NO rPaXKAaHCKMM Aenam.

®  BepxoBHbIN Cya TaKXKe He cMmor onpeaenuTb «babyny aena (???)», u geno 6ui10
nepeAaHoO HECKONbKUM Koanernam. 3a ABa roga 6oi10 npoBeaeHo AeBATb 3acefaHUN.

° B 2022 r. BepxOBHbI/ CyA, BbIHYKAEH NPUHATb OKOHYaTEe/IbHOE pelleHne nocne
WYMa, NOAHATOrO B COLMANBbHbIX CETAX FPaXKAaHCKMM 06LW,eCcTBOM.

®  BepxoBHbIN cyA BbIHEC MPUTOBOP O NPUBAEYEHUUN K YTONOBHON OTBETCTBEHHOCTMU
OAHOro O06BMHAEMOro, MPUMEHUB Mepy HaKasaHuMAa B BuAe AuweHus cBoboabl Ha 1 roa.
MpucyxpoeHa KomneHcauua mopasabHoro Bpega B pasmepe 100 000 comoB € KaxKaoro
obBuHAemoro. OpHako, OHWM OblAM ocBObOXAEHbI nocne 6onee, 4em MOAYrogUYHOrO
3agep:kaHma. MopanbHblii Bped BbINAAaTUAM, Korga CTana sIBHOM yrposa HoBOro cyaebHoro
pa3bupartenbcrea.

Ba*KHO OTMeTUTb, YTO npouecc pacCMmoTpeHmnA anennﬂu,mﬁ 6bIn ANNTENbHBbIM U CNNIOXKHbIM,
N TOZIbKO 6naro,c|,apﬂ BHUMaAHUIO O6LLI|eCTBeHHOCTVI YAanocb ,£|,O6VITbCﬂ NPUHATUNA CNpaBegsineoro
peweHunA.

BbiBOAbI:

OI'Ipou,ecc anennaumMm mn Kaccauun OKasanca Aoarmm wun CAOXKHbIM, C HECKOJIbKUMMU
NOBTOPHbIMUN NMepecMmoTpamun Aesia B pPas/INYHbIX Cy,CI,e6HbIX MHCTAHUMAX U Koanernax, 4to
npumeeno K 3Ha4YnTe/IbHbIM BPpEMEHHbLIM 3aTpPaTaM U yBETNYEHNIO SIMOLLMOHA/IbHOIO CTpecca AnAa
BCeX CTOPOH, BK/IKOYAA NOCTpPpadaBLIYyO U €e a4BOKATOB.

ePelleHNA Cy40OB OKas3a/MCb HECOrNacOBaHHbIMW M MHOTAA MNPOTUBOPEYMBLIMW, YTO
YKa3blBaeT Ha HeAO0CTaTOMHOEe BHMMaHME K AeTaNAM M BOCCTAHOBNAEHUIO CNpaBeaMBOCTU B
cyaebHom npouecce.

e[lpouecc paccmoTpeHua ¥anobobl B BepxoBHOM cyfe Takxe 6bin AONNTENDBbHbBIM, HTO MOXET
cBngeTenbCreoBaThb O npo6nemax, BO3HUWKaOWMX NPpU PaCCMOTPEHUN I'IOAO6HbIX KaTeFOpMVI aen.

o [lpuHATME peLIJEHMl‘/’I Cyda v npunsneyvyeHune 06BUHAEMbIX K yFOﬂOBHOVI OTBETCTBEHHOCTU B
KOHeYHOM wuTore 6bI0 o6ycn03neHo O6LLI,€CTB€HHbIM AaBneHnem w“n  BmMewaTenbCTBOM
rpa*xKaaHCckoro O6LL|,€CTBa, d HE UCKNTKIOYUTEJIbHO IOPUANYECKUMU apryMeHTaMun 1 npouenypamu.

® IHCTUTYT KOMMNEeHcaumu MOpanbHOro Bpesa I'IOTGpI'IGBLIJGVI ABNAETCA BAXKHOMU
COCTaBI'IFII-OLLI,el‘;I BOCCTAaHOB/NEHNA CNpaBeg/iMBOCTU U CMAr4YeHUA I'IOCJ'IG,CI,CTBMI\;I npecrynaeHus,
OAHAKO Ha Aesie CyMMbl OKa3blBalOTCA MalEHbKUMU U O0TO MCTpe6yI-OTCﬂ.

B uenom, gaHHas cuTyauma nogvyepKMBaeT HeobXoAMMOCTb yayyweHns 3GeKTUBHOCTU
CyAebHoMN cUcTeMbl, YCKOPEHUA MPOLLECCOB PACCMOTPEHUS anennsaumii U yaydleHma gocTyna K
CNpaBeA/IMBOCTU A5 BCEX CTOPOH, 0COBEHHO ANA NOCTPaAABLUMX OT HACUAUS.
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PekomeHpauuu:

e0becneuynTb yayylweHMe npouecca aneatauum UM Kaccauuu, COKpaTUTb Bpems,
3aTpaYMBaEMOe Ha PacCMOTPEHME AeNa B 3TUX MHCTaHUMAX, a TaKKe A06UTbcA eAMHO06pasHoro
NPUMEHEHNA HOPM NPaBa U NPUHATUA PELUEHNIA PA3INYHBIMMN UHCTAHUUAMMK CYyA0B.

eOb6ecneuntb nNpodeccmoHanbHOCTb UM HE3aBUCUMMOCTb cyael, 4yTobbl NpenoTBpaTUTb
CNy4Yyaun NpenB3AaToCTU U HEMPABUAbHOIO NPUHATUA PELLEHUA.

e OnNTMMKU3MpoBaTb NpoLeaypbl cyaebHoro paccnegoBaHusa U cyaebHoro npouecca, 4tobbl
YMEHbLINTb BPEMEHHbIe 3aTpaTbl U 0becneynTb 6osiee onepaTMBHOE paspeLLeHune aen.

eObecneuntb 6ONbLIYIO OTKPbLITOCTb W AOCTYMHOCTb CyAebHbiIX npoueccoB Ans
O6LWECTBEHHOCTM, a TaKXKe YAy4yluTb MeXaHW3Mbl OOpaTHOM CBA3M M KOHTPOAS Hag
AeATeNbHOCTbIO CYA0B.

e(Obecneuntb MOCTPaAaBWIMM  AOCTYN K  KBaAMOUUMPOBAHHbIM  aABOKaTam MU
NMCUXOJIOTMYECKOM NOoAMAEPXKKE Ha BCeEX 3Tanmax cyaebHoro npouecca, yYtobbl 3aWUTUTL UX
MHTepecbl n obecneuynTb CNpaBeaMBoe Npasocyaue.

5.2. KEUC 2. UsHacunoBaHue AeBYLIKK ¢ uHBanuaHoctblo (ALLMN, HapyweHue 3peHus).
Deno He powno Ao cyaa, nepecranu 60poTbceAa.

dabyna gena: [leBylwKa C MEHTaZIbHON MHBANNGHOCTBIO U3 CEMbU B TPYAHOW KU3HEHHOM
cUTyaumu. bbina HEO4HOKPATHO M3HACW/IOBAHa OAHOCE/NbY4AaHMHOM. Hacunume BbISABMNOCH MO
npuynHe 6epemeHHOCTM JeByWKM Ha 5 mecaue. Coobwmnn 06 U3HACMNOBAHWUKU U3
MeAMULMHCKOrO yupeKaeHus. Mo meguuMHCKMM NokasaHuam bepemeHHOCTb bblna npepeaHa.

DocyaebHoe npoussopcTsol®s

165 cornacHo n. 50 cT. 5 VMK KP

171



Peructpauua 3aasneHua. Poautenn n M3HaCMNOBaAHHAA AeBYLIKa NoAanu 3asBieHue B
NpPaBoOOXpaHUTE IbHble opraHbl, B mecTHoe POB/l. 3aasneHune NPUHAAN U 3aperncTtpuposBanu B
EPM. CnepoBaTenb, Npokypop 6es3oTnaratenbHO, C MOMEHTA MOJIyYeHMA MoBOAA K Hayany
AocyaebHoro npomsBoacTBa, npeaycmotpeHHoro cT. 148 YIMK KP, BHecan cooTtBeTcTBylOWMe
ceegerHnsa B EPM n coobwmnn ob stom poautenam aesywku. Cnegosatesb Cpasy Hadvan
A0CNeACTBEHHYIO NMPOBEPKY Mo gocyaebHOMy MpouM3BOACTBY, 3aperncrpuposaHHomy B EPM
(cT.145 YNK KP).

DocnepcteeHHan nposepkal®®. CornacHo ct. 153 YIK KP cneposatens cpasy, C MOMEHTa
noay4YeHMA NoBoAa K Hayany gocyaebHoro npovsBoAcTBa, npeaycMmoTpeHHoro cT. 148 YIK KP,
Hayan [OCNeACTBEHHYIO NPOBEPKY (OCMOTP MecTa MpouclecTBusa, LONPOC B KayecTse
cBugeTens, skcneptusa u ap.). Cpasy ke B3sAM 6MOIOrMYECcKMA maTepuan Ha aHanu3 AHK.
HeobxoamMmo oTMeTUTb, UTO B KP HET TeXHUYeCKnx BO3MOXKHOCTEN AnsA npoBedeHuUs aHanusa
OHK, nostomy buonornyeckmin matepuan 6bin HanpasneH B KasaxctaH. UccneposaHmne OHK
ABNAETCA AOPOroCTOAWMM M ero npoBeseHune CTaso BO3MOXKHbIM Bnarogapa nomowm HIMO,
NnoXepTBOBaHMN Nlofen yepesd KpayadaHAMHI C ydacTMem npeactaBuTenen noSIHOMOYHOIO
npeacrasutens MNpesnaeHta KP B 061acTu. 3TOT npouecc Bbi3Baa 3HAYMUTE/IbHblE 3aEPKKU B
paccnepoBaHun gena. Mo pesynbTaTtam A0CNeACTBEHHOM MPOBEPKM, @ MMEHHO Ha OCHOBE
pe3ynbTatoB aHanu3a AHK cnepoBatenb M NPOKYpoOp MPUHAAW peLeHME O BO3OYKAEHUM
yronosHoro aena. O Bo36y»KAeHUM YroIOBHOIO Aena U NPUHATUM Aena K CBoeMy Npou3BoACTBY
cnepoBaTesib BHEC COOTBETCTBYIOLWME AaHHble B EPI 1 coobwmn ee poautensam.

CnepcrBue. PaccnepgoBaHue Havyanocb Nocse BbIHECEHUA NOCTAHOBAEHMA O BO36y>Kﬂ,eHMM
YyronoBHoro gena. CneposaTtenb npuUHAAN AeNno K CBoOeMy Mpon3BoAacTBy, yyen, 4Yto B Cnydaax
CEKCYa/ZIbHOIro HacunnamAa nposeneHume OYHOWM CTaBKMU AO/TKHO 6bITb cBeAEHO K MUHUMYMY WU
ocyuwecTesnATbCA C MaKCUMaIbHOM AE€NNKATHOCTbIO M noaxoaom, OPUEHTUPOBAHHLIM Ha
nocTpagaswytlo, TeEM bonee - nnua C UHBAIMAHOCTbIO.

OpAHaKo, HECMOTPSA Ha BCE YCUAMA CneaoBaTens, KOTOPbI TWwaTenbHO BCe paccaenosan u
noATBepAnn obBMHEHMe, AaHHOe paccnefoBaHWE CMOFN0 MPOABUHYTbCA U AOWTM OO0 CyAa
TO/NIbKO NOC/E TOro, KaK bblna co3gaHa Komuccma npu YNoaHOMOYEHHOM Mo npaBam pebeHKa B
KP, KoTopas B3fA/1a 3TO AeN0 NofA /IMYHbIA KOHTPOAb. bbina cosgaHa pabouas rpynna ana
N3y4eHun gena v BbiABNEHUA NPENATCTBMIA Ha NyTU cneacTeus. B ntore geno 6110 HanpaBieHo
B CcyA. B cBs3u c yem, cnepgoBaTenb, MO CNOBaM afBoKaTa, 6bl1 POTMPOBAH U3 ropoaa B ApYyrom
PanoH.

HanpaBsneHue NpoKypopom maTepuanoB gena B Ccya, 418 PAaCCMOTPEHUA MO CyLLEeCTBY.
[eno 6b110 HanpaBaeHO B CyA, Noc/e NpeacTaBAeHNs ciegoBaTenem. 3a 3TO BPEMS, POAUTENN,
poAHble M cama noTepneswas 6blM NoA NOCTOAHHbIM O6LLECTBEHHbIM OAaBNEHUMEM, Yrpo3
POACTBEHHMKOB OBBUHAEMOrO, TaK Kak ero CbiH U HeBecTKa paboTaloT B NPaBOOXPaHUTENbHbIX
opraHax o6bnactn. OHM nNbITaNMCb MNOMELaTb PaCCNefoBaHUIO, MbITasfACb MNEPENOKUTb
NoAO03PEHME Ha APYTUX IOAEN.

Mpo6nembl, BbiABNEHHDbIE B ocyaebHON yacTu:

e[lpoBegeHne aHanmsa [OHK 3a npegenamm cTpaHbl TpebyeT AOMNONHUTENbHbIX
GMHAHCOBbIX 3aTPaT, YTO MOXKET HbITb 4OPOrOCTOALLMM NPOL,ECCOM A/1A UL, C MHBAaNMAHOCTbIO.

eHeobxoAMMOCTb HanpaBieHus GUONOrMYEecKoro maTepuana 3a rpaHuuy npuBenn K
3HauMUTEeNbHbIM 3a4€epKKam B paccnenoBaHumM gena.

166 ,D,OCYAE6HOE npon3sBoacTBO MO Yros0OBHbIM A€/1aM OCyUWLeCTBNAETCA B ¢opme ,CI,OCJ'IELI,CTBEHHOVI npoBepkn “n

cneacTeus.
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e[lpoBeaeHne paccnefoBaHUA CTaBUTCA B 3aBMCMMOCTb OT  Ha/AWyYMs MOMOLLM U
NMOXKEepPTBOBAHUM, YTO MOXET 3aTPyAHWUTb MNPOLEcC paccnefoBaHWUs WU BOBCE MPUBECTU K
NPEeKpaLLEHUIO YrO/I0OBHOIO Ae/1a 33 OTCYTCTBMEM [0Ka3aTe/bCTB.

o COTPYAHNYECTBO C APYrMMM CTpaHaMK, TaKMMM KaK KasaxcTaH, CTaHOBWUTCA
HeobxoANMbIM N5 MPOBEAEHMA IKCNEPTU3bI, YTO YCIOKHAET NPOLECC pacc/efoBaHUA U AenaeT
ero 6onee 3aBUCUMbIM OT BHELLHMX GaKTOPOB.

ePaccnepoBaHue npectyniexHun notpebosano BMeLLaTeNbCTBa KOMUCCUU
YnonHomouyeHHoro no npaBam pebeHKka KP u co3paHue paboyeit rpynnbl, 4TOObI OHO
NnpoABUHY/IOCh Bnepea,.

eCo3aaHMe paboyeit rpynnbl UCKAOUYUTENIbHO AN1A BbIABNEHUA NPENATCTBUM Ha NyTU
CNeacTBMA YKasblBaeT Ha HeAOCTAaTOYHYHD KOOpAMHALMIO MEXAYy NpaBOOXpPaHUTE/IbHbIMU
opraHamm v ApyrmMmn MHCTUTYTaMU, YTO MOXKET 3amMea/IMTb NPOLLeCcC NpaBocyaus.

e He Obl/I NPUHATLI MepbI B Liesiax 6e3onacHocTy notepnesiuei. Mpobaema 3aknoyaeTcs
B TOM, YTO POAMTENUN, POAHbIE M CaMa AEeBYLIKA NOABEPI/IUCL NOCTOAHHOMY O6LW,ECTBEHHOMY
[AAB/IEHUIO M YyrpO3aM CO CTOPOHblI POACTBEHHMKOB OOBUHAEMOro, KOTOpblE MMEKT B/UAHUE B
NpPaBOOXPaHUTE/IbHbIX OpraHax 06nacTu.

Bce 3T npobnembl OKasanu HeratuBHoe BAUAHME Ha 3GGEKTUBHOCTb U CKOPOCTb
paccnefoBaHMA YrONOBHbIX Ae/l, @ TAK}Ke Ha AOCTYNHOCTb NPaBoCcyAMA ANA rparkaaH.

MpepoctaBneHne  noapepku  nocrpagaswei. B npouecce  pocyaebHoro
pa3bupaTtenbcTBa AeByLIKe M ee poauTenam bbina OKasaHa NOAAEPIKKa M 3alLMTa CO CTOPOHbI
Komuccum no YnonHomodeHHbIM npaBam pebeHka KP u cnegosaTenem, aiBOKaTOM, KOTopble
noAcKa3blBaM BCe Aa/lbHENLIMe Wwarwu.

MHbopmupoBaHHOCTb. M3HAacMnoBaHMA Tak M NpPOAO/MKanAUCb 6bl, ecnm 6bl He
6epeMeHHOCTb [AEeBYLIKM, O KOTOpPOW COoOBWMAO MeguuMHCKoe yypexpeHue. Cama
NnocTpaaaBLas U ee poauTenu He 6bl1M MHPOPMUPOBAHbI OTHOCUTENIBHO TOTO, KyAa U KoMy
¥KanoeaTtbca. UM nomoranu agBoKaT u cnefoBaTtenb.

[ocTynHoCTb. B 3TOM Keice npobaema AOCTYMHOCTU 3aKNOYAETCA B TOM, YTO POAUTENMN,
ApyrMe pOACTBEHHMKM WM Cama MNOABEPrwanca HacuaMIo [eBylKa CTaJkuBaloTca C
OrPaHUYEHUAMM B MOSYYEHUU CNPaABESIMBOrO A0CTYNa K HOPUAMYECKOW 3awmTe U cyaebHbim
npoueaypam m3-3a NOCTOSHHOTO AaB/NE€HUA U YIPO3 CO CTOPOHbI POACTBEHHUKOB 06BUHAEMOTO.
JTO cO34aeT HepaBHble YCI0BUA AN HUX B CPAaBHEHUMU C OBBMHAEMbIM U €r0 POACTBEHHUKAMMU,
KOTOpble MMEIOT BAUAHME B NPABOOXPAHUTENbHbIX OpraHax o61acTu.

YyscTBUTENbHOCTb. B flaHHOM cnyyae cnepoBaTtesib OKa3anca YyBCTBUTE/IbHbIM, NOMOran
1M nogaepxxuean notepneswyro, HeECMOTpPA Ha AaBaeHne CO CTOPOHbl pPoOACTBEHHUKOB
O6BVIHF|€MOI'O, KOTOpble pa60TanM B MPaBOOXPAHUTE/IbHbBIX OpraHax 061'IaCTl/1, 4YTO BO3MOKHO
OTpPa3naoCb HEratTMBHO Ha HeEM CaMOM B Buae potauunmn B p,pyr0|71 paVIOH.

Ucxoaa M3 onucaHHbIX cobbiTMiA Ha gocyaebHOM 3Tane, MOXKHO cAenartb caegylouwume
BbiBOAbI:

o OTCYTCTBME TEXHUYECKMX BO3MOXKHOCTEM AnA npoBefeHusa aHanmnsa [HK yka3sbiBaeT Ha
HeobxoAMMOCTb Pa3BUTUA W MOAEPHM3ALUM TeXHUYEecKon MHOPACTPYyKTypbl B cdepe
npasocyaus.

®BakKHO OTMETUTb NMONOMKUTENBbHYIO POb KOMUCCUM NPU YNONHOMOYEHHOM MO NpaBam
pebeHka KP n cneposatena B npefocTaBNeHUM NOAAEPKKM M 3alUTbl NOCTPajaBlUelr U ee
poauTensam B npouecce gocyaebHoro pazbupatenbcraa.
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®BMmeLLaTenbCcTBO KOMMCCUMM NpK YNONIHOMOYEHHOM No npaBam pebeHka KP yKasbliBaeT Ha
HeobXoAMMOCTb YCUMNEHHOTO BHMMAaHUA CO CTOPOHbI rocydapcTBa K Aenam, CBA3aHHbIM C
HapylleHneM npas AeTel, U CO34aHUA CNeLuann3npoBaHHbIX MEXaHU3MOB /1A UX 3aLLUTbI.

ePaccnenoBaHue npectynneHmin tpebyetr 6onee 3dPEKTUBHOM KoopAMHAUUN MeKAay
NPaBOOXPAHUTE/NIbHbIMM OpraHamuM W APYrMMU  MHCTUTYTaMK, 4TObBbl M36exaTb JINLWHUX
3a4epKeKk n obecneunTb Npasocyane.

e[locTpafaBLlan aesywWwKa 6blna noaseprHyTa GuUsnMyeckomy U MopasibHOMY HAaCUAUKO CO
CTOPOHbI POACTBEHHUKOB BUHOBHOTO.

e HecmoTpsA Ha TO, YTO AeBYLUKa U ee poaAnTenu He bbinn MHGOPMUPOBAHbI O MEXaHU3MaX
obpaweHna n Kanob, agBoOKAT M cnepoBaTesib OKas3aM MM MOMOLWb. ITO MoAYepKMBaeT
HEeob6Xxo0AMMOCTb Y/ydLlleHNA MHPOPMMPOBAHHOCTU OOLLLECTBA O CBOMX NMPaBax U BO3MOXKHOCTAX
B C/lydae HapylUueHus.

@ Ba)KHO, YTO NOCTPAAABLUAA MMesa A4OCTYN K OPUAMYECKON MOMOLLM M NOALEPKKE B MnLLe
aABOKaTa M cnepoBatens, Y4To cnocobcTBoBasio obecneyeHUto ee NpaB U MHTEPECOB B PaMKax
aocyaebHoro npouecca;

e Ponb ciefoBaTeNs Kak YyBCTBMTE/IbHOIO M NOAAEPKUBAOLLETO NMLLA Obla O4EHb BaXKHa,
0COBEHHO B CMTyauuu, Korga Ha MOTeprneBlY OKasbiBaeTcA [JaB/ieHME CO CTOPOHbI
POACTBEHHMKOB 06BMHAEMOro. 9TO NoAYEPKUBAET 3HAYMMOCTb SMNATUM N YYBCTBUTEIbHOCTU CO
CTOPOHbI NPABOOXPaHMUTENbHbIX OPraHOB NpPW paboTe ¢ NOCTPaAABLUMMMK OT HACUAUA.

B uenom, 3T BbIBOAbI MOKA3blBAlOT HE TOJIbKO C/IOMKHOCTM, C KOTOPbIMW CTa/IKMBAKOTCA
NnocTpagasBlne, HO M BaXXHOCTb Ha/AMYMA CUCTEMbI WX NOAAEPMKKM W 3aWMTbl, a TaK¥Ke
YyBCTBMTE/IbHOIO NOAX0Aa CO CTOPOHbI MPABOOXPaHUTE/IbHbIX OPraHOB U APYIMX MHCTUTYTOB.

PekomeHpgauuu:

®YCUNUTb TEXHNYECKME BO3SMOXKHOCTU ANA NpoBeAeHMA SKCNepTms, BKAYaA aHanus JHK.

o [IpUHMMaATb Mepbl N0 YCUNEHNIO MHPOPMMPOBAHHOCTN 06LLECTBA O NpaBax U AOCTYMHbIX
MEeXaHM3Max 3aliuTbl, BKAOYAA Npouecc obpalleHMA B NPaBOOXPAHMUTE/bHbIE OpraHbl U K
a[BOKaTy.

oY y4lWnTb KOOpAMHAUMIO mexay Pa3NNYHbIMMU MHCTUTYTaMM, BK/ItOYas
NPaBOOXPAHMTE/IbHbIE OPraHbl, OPraHbl YNOJIHOMOYEHHbIX MO NMpPaBam YeN0BEKA, MeANLINHCKME
yupexkgeHma mn HMO, ana obecneyeHua 6onee 3dPEKTUBHOrO pearnpoBaHUA Ha Cayyawm
HapyLeHW Npas J0AeN C UHBAIMAHOCTbLIO.

e®[apaHTMpoOBaTb AOCTYMHOCTb NOAAEPXKKM M 3alLUTbl ANA BCEX MOTEpPneBLUMX, BKAKOYAA
neten, u obecrneyeHne Ux AOCTyNa K KA4eCTBEHHbIM IOPUANYECKUM YCAYram 1 NCUXO/TOTMYECKOM
noaaepxKe.

e[lpoBoANTb ObyYatoLLMe MepPOoNpPUATUA ANA COTPYAHMKOB NPaBOOXPaHUTE/IbHbIX OPraHoB
Mo YyBCTBUTENbHOM paboTe ¢ NoABEPriIMMNCA HACUIUIO U UX MPaBaXx, a TaKXKe NpPeaoTBPaLleHNI0
BMeELUATENbCTBA M AaBAEHUA CO CTOPOHbI TPETbUX ANL,.

®Pa3paboTaTtb MexaHM3Mbl MOHUTOPUHIA MU KOHTPOJIA 33 MPOLLECCOM pPaccnefoBaHus U
cyaebHoro npotecca, Ytobbl obecneymnTb Nx NPO3pPavYHOCTb, CNPaBeaIMBOCTb U 3PHEKTUBHOCTD.

®Pa3paboTaTb M BHEAPUTb MEXaHM3Mbl 3aLMTbl NOCTPaAaBLWIKX Ha AocyaebHom 3Tane,
COo3aHue cneumanmsmpoBaHHbIX KOMaHg Ans paboTbl € HMMK, a TaKKe YCTaHOBJIEHUE
CTaHAapPTOB NpoLeayp, HanpaBaeHHbIX Ha NpeAoTBPaLLEeHMe A0NOJAHUTE/IbHON TPaBMaTM3aLNUN.

CypebHana 3awmra. [oarotoBuTENbHAA YacTb K cyaebHoMy pas3bupaTenbcTBy M camo
cynebHoe pasbupatensctBO MO cCnoBam  agBokata  Obl0  MpoBeAeHO  COrnacHo
3aKOHOZaTeNbCTBY, B 3aKPbITOM pexmme. DaKTbl NOCTOAHHbIX M3HACUNOBAHMUM BbiNv AOKA3aHbI.
AHanun3 AHK Ha 99,9% nokasan, 4to 06BMHSAEMbI Obin HacunbHMKOM. B deBpane 2023 r. cyn
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npwu3Han NoAcyAMMOro BMHOBHbIM M npuroBopua K 11 rogam nuvweHua cBoboapl, a TakKe
0653a BbINNAATUTb AEHEXKHYIO KOMMNEHCALMIO NOTEePMeBLIEN.

OaHaKo, agBoOKaTbl MPEecTyrnHUMKa noganu anennaumio B 06nacTHOM cyAd, 3aABWB, 4TO
OCY)KAEHHbIA He npusHaeT cebss BUHOBHbIM C TPebOBaHMEM CHSATb C HEro Bce 06BUHEHMS.
OCHOBHbIM A0Ka3aTeNbCTBOM 3TOro, cYMTatoT, Yto aHanmn3 JHK 6bin chpabpurKkoBaH, Tak Kak OH
6bl1 NpUBE3eH TAaKCMCTOM, @ He OTMpPaB/ieH CneuuanbHOM noyTon oT nabopatopum, To ecTb
HapylweHa npoueaypa nepegadn. B cBA3nM ¢ aTMm, 061acTHON cyd, OTMEHUA peLleHue nepBoi
WMHCTAaHUMW M OTNPaBMA AeN0 Ha gocnefoBaHWe. AABOKAaToM noTepneslieit 6bina nogaHa
KaccaunoHHan Kanoba B BepxoBHbIl cyg KP, KOTOpbINA, paccMoTpeB pelleHne 061acTHOro cyaa,
OCTaBMW/1 €ro B CU/JIe M Ha3HauyM/a NOBTOPHbIN aHanu3 [AHK. OgHaKo, yunTbiBas, 4To naog, obin
abopTMpoBaH 1 YTUAM3UPOBAH KaK 1 ntobolt apyroit Guosormyeckuini matepuan, NoJy4eHHbIN B
X04e MeAUUNHCKMX MaHUNYAALNM U onepauuin, ero NpoBeAeHMEe CTaNo HEBO3SMOXKHbIM.

B gaHHOe BpemsaA cyaebHbIii npouecc no 3Tomy Aeny NpoaosixKaetca. AABoKaT oTMeTuAa,
YTO AeN0 paccmaTpuBaeTCcA C TPYAOM, TaK KaK MPOKypop, cyabA 60/blie Ha CTOpOHe
06BMHAEMOrO, M YeM BCE 3aKOHYMTCA - HEM3BECTHO, HECMOTPSA Ha TO, YTO AE/10 HAaXOAMUTCA Noa,
KOHTpONEM.

[ononHuTenbHoM npobnemon aABnAeTcs TO, YTO MOCTPaAaBlUIAs AeByllKa CTpagaeT oT
MEHTaNIbHOM MHBANUAHOCTM, YTO OC/IOXKHSAET ee y4acTue B cyaebHom npouecce. HeobxoanmocTb
NOCTOAHHOrO MNPMUCYTCTBMA MNCUXO/IOTA U ee 3MOLMOHA/NIbHOE COCTOAHME [AEeNnarT Kaxkgoe
3acegaHue gnA Hee TPyAHbIM WM 3anyTaHHbiM. OgHako, Ha gocygebHoOM 3Tane MOKasaHuA
notepneswen He H6bIAN AenoHUpPOBaHbl. Ha cyaebHOM npouecce notepnesllan ¢ pas3peLlleHuns
npeacenaTenbCTBYOWEro cyAbM MOXET faBaTb MOKasaHua B Aboilt momeHT cyaebHoro
pa3bupaTenbCcTBa, B TOM YUCAE C UCNOJIb30BAaHUEM TEXHUYECKUX CPEACTB B PEXKUME BUAEOCBA3M
(AncTaHuMoHHbIM aonpoc) B nopaake, yctaHoBaeHHom cT. 290 YMK KP. Cyabs He npuHAN
peweHne 06 MCNONb30BAHMU TaKUX TEXHUYECKUX CPeacTB, YTO OCTaBASET MOTEPMEBLUYH
YA3BMMOW nepes afBOKaTaMn 06BMHAEMOro, KOTOPble MOFYT UCKaXKaTb €e NMOKasaHWs B CBOIO
Nonb3y, UrHopupya ee cneundpryeckme NOTPeOHOCTU N COCTOAHME.

OCHOBHble I'IpOGIlEMbI, BbiABJIeHHbIE B XO04e npouecca:

eYyacTne B cyaebHOM npouecce noTepnesLluei, UMeloLen MeHTaNbHYO MHBANUAHOCTD,
6bIN10 3aTPYAHEHO M3-33 €e 3MOLMOHA/NbHOrO COCTOAHUA M HEeobXOAMMOCTU MOCTOAHHOrO
NPUCYTCTBUA NCUXOOTa.

e OTCYTCTBME peleHna O AEeNOHMPOBAHUM  MNOKa3aHWK noTepnesBwel Ha aocyaebHom
3Tane M HenpuHATME MEpP MO MCKIYEHMIO MOBTOPHOM BUKTMMM3AUMKM Ha 3Tane cypebHoro
pa3bupaTtenbcTBa, cAeNano ee ya3BMMOM Nnepes afBOKaTaMu 0OBMHAEMOro, KOTOpPbie MOTIn
NCKaXKaTb ee NoKasaHuA, UTHOPMpPYA ee cneunduyeckne noTpebHoCTy.

e [lpoueccyanbHble CPOKU ABNAIOTCA Cepbe3HOM NpPobaAemoit B YronoBHbIX Aenax,
0COBEHHO B CNy4Yasx U3HACUMNOBAHUSA, rAe A0KA3aTeNbCTBA MOTYT ObITb YTpauyeHbl CO BpEMEHEM.
3TO MOXeT c034aBaTb Cepbe3Hble NPEenATCTBMA AN5 YCNewWwHoro paccneaoBaHmna u cyaebHoro
pa3bupaTtenbcTea gen.

eHenoCTaTOUYHbLIN yyeT 0cobeHHOCTENn M NOTPebHOCTEM MEHTANbHO YA3BUMMbIX /ML, B
npouecce obuweHns u cyaebHoro pasbmpatenbcTBa Co CTOPOHbI OPraHOB MO NOAAEPKKE CEMbM
n aetei (ONCL) NnpMBOAUT K HEAOCTATOYHOM 3aLLMTE UX NPaB.

e[lpobnema C paBHOAYWHbIMU U 6E3bIHULMATUBHBLIMU MPOKYPOPAaMM  CEPbE3HO
3aTpyAHAOT cyaebHbIN NpoLecc 1 cnpasenMBoe paspelleHne YronoBHbIX Ae, BKAoYana Aena o
CEeKCyaZlbHOM Hacunuu. B Takux cnyyasx, Korga npoKypopbl OKasblBalOTCA MacCUBHbIMU U He

175


about:blank

MHULMUPYIOT HeobXxoaMMble AeNCTBUA, 3HAYUTENbHO YXYALIAEeTCA MOJoXKeHMe NoTepneBLUmX,
4YTO MOKET NoA0pPBaTb AOBepMe 06LLECTBA K CUCTEME NPABOCYANS.

e OrpaHnyeHune poam CMMU B ocBeleHMM gen 0 HaCUAUK U 310yNOoTPebAeHUAX, BbI3BAHHOE
Yyrpo3amu 1 aBaeHWEM CO CTOPOHbI BAUATENbHbIX POACTBEHHUKOB 0O6BMHAEMbIX, NPUBOAUT K
HeA0CTaTOYHOM OOLECTBEHHOM OCBEA0MIEHHOCTM O NOAOGHbIX C/yYasX.

e[1lpobnembl gOCTyNa NOCTPASABLWINX K afiBOKaTaM, OCOBEHHO B Cay4vasax, KOrga OHW He
MOTYT OMMATUTb YCAYrM a[BOKATA CAMOCTOATE/IbHO, YXYALIAeT MX BO3MOXHOCTb MOAYYUTb
NPaBOBYIO 3aLUTY M NOAAEPKKY B CyAe. ITO NPUBOAUT K HEPABHbIM YCIOBUAM M OrpaHMYmMBaET
AOCTYN K crnpaseasMBomy cygebHomy npoueccy ANA MEHTANbHO YA3BUMbIX M GUHAHCOBO
He3aLWMLLEHHbIX UL,

®HeobxoAMMOCTb MOCTOAHHOrO XoZaTalcTBa afBoKaTta O npoBedeHUM cyaebHoro
3acefaHna B 3aKPbITOM pexume (Tak Kak 3TO M3HACMI0BaHWE) NOAAEPKMBAET YA3BMMOCTb
notepneswnx, nogBepras WX OOMOJHUTENbHOW TPaBME U PUCKY HapyweHusa  ux
KOHOMAEHUMANbHOCTN M 6e30MacHOCTY.

®BbiCOKas CTeneHb 3aBMCMMOCTM OT CyAbM: 4YyBCTBUTE/IbHble K npobnemam cyabu
NPUHMMaNN pelleHna BbICTPO M paccMaTpPMBaIM X04aTaliCTBa a4BOKATOB, B OCHOBHOM 3TO Oblnu
YKEHLLUMHBI.

BbiBOAbI:

e[1pobaembl AOCTyNa K aABOKATaM, orpaHuyeHunsa ponn CMU, HexBaTKa NCUXON0rMYeCcKom
NOALEPKKN U CNIOXKHOCTM C NpoBeAeHNEM CyAebHbIX 3aceaHN B 3aKPbITOM peXXnme cosaatot
HepaBHble yC0BUA ANA NOTEPNEBLUNX.

® [la)Ke Npu CTPOrnX HaKasaHMAX ANA NPECTYNHUKOB, MCUXONOTMYECKME U SIMOLIMOHA/IbHbIE
nocneacTBna ANA NEPEHECLNX HACUIME OCTalTCA cepbe3HoM npobsemon, Mo3TOMYy BaXKHO
obecneynTb UM CNpPaBe/IMBOCTb U MOAAEPHKKY HA NPOTAXKEHMUM BCEro cyaebHoro npouecca.

o [1ns peweHunsa atux npobnem TpebyeTca KOMNAEKCHbIN NOAX04, KOTOPbIA BKAOYAET B
ceba ynydweHWe p[OCTyNa K NpaBoOBOM MNomoLM, obecneyeHne KOHPUAEHUMANbHOCTU U
6e30nacHOCTM NOCTPAAABLUNX, YCUNEHUE MCUXONOTMYECKOM NOALEPHKKN U 0ByYeHne cypen u
APYTUX COTPYAHUKOB NPAaBOOXPAHUTE/IbHbIX OPraHOB.

PekomeHpgauuu:

e(0becneuntb NPUCYTCTBME MCUXO/IOTMYECKOW MOALEPKKM BO Bpems cyaebHbIX
3acegaHun, u4tobbl 06nerynTb npouecc AaAa noTepnesBwMx M obecneuntb afeKBaTHoe
BoCNpuATUE CcOObITUI. BaxKHO TaKkKe, 4TODObl CyabA M NPOKYPOPbl YY4UTbIBAZM OCOBEHHOCTU
COCTOSIHMA NEPENKMBLLMX HAaCUANE NPU PAaCCMOTPEHUM AeNa U AaBaan AOCTaTOMHOEe BHUMAHWe
ee NOKa3aHWAM, C Y4ETOM BO3MOXHbIX MCUXONOTMYECKMX GpaKTopoB.

ePa3pabotaTtb M BHeAPWUTb Mepbl MO yayyweHuto npouecca cbopa WM XxpaHeHuA
[l0Ka3aTenbCTB, YTO6bl MUHMMW3NPOBATL PUCK UX YTPaTbI.

eObecneuntb BHMMaTenbHoe oTHoweHune ONC K ceMbAM, B KOTOPbIX €CTb MEHTa/bHO
yA3BUMMbIE TparKaaHe, BeAeHWe ydyeTa Takux cemen ana obecneyeHWa MM AOMONHUTENbHOM
NOALEPMKKUN U 3aLMThI.

eCobntogatb 0cobbI NOAXo4 K MEHTalbHO YA3BMMBIM Anuam  ana obecneyeHus
3 DEKTUBHON KOMMYHUKALUKN C HUMW (HaeanHe, 4To6bl obecneunTb KOHOUAEHLMANBHOCTL U
KOMPOPTHYO O6CTAaHOBKY.

e[lpuBnekaTb K y4yacTmio B cyaebHbix pasbupaTenbCTBax TOIbKO TeX COTPYAHWKOB,
KOTOpble MMEIT HaBblKM B3aUMOAEWNCTBMA C /IULAMM C WHBAAUOHOCTBIO C YY4ETOM WX
ocobeHHocTen 1 noTpebHoCTEN.
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e0b6ecneunTb NPOXOXAEHWE MPOKYypopamMu cneumanbHOW MOArOTOBKM Mo paboTte ¢
NepeXKMBLMMM CEKCyaNbHOE Hacuane, B TOM YUCAE C IMLAMU C MHBANUAHOCTbIO, @ TaKXKe no
MCMNONb30BaHUIO A0KA3aTENLCTB B cyae. OHM A0NKHbI ObITb OCBEA0M/IEHbI O NOCNEACTBUAX TAKUX
NPecTynieHnin ANA MeHWUH U AeBOYEeK C WHBAAMAHOCTbIO M aKTUBHO Y4yacTBOBaTb B
obecneyeHn cnpaBeaIMBOCTA U 3aLNUTbI UX NPaB.

®YCTaHOBUTb CTaHAAPTbl KayecTBa paboTbl MNPOKYPOPOB B Yro/IOBHbIX Aenax o
CEeKCyaZlbHOM HacuauMu, BKAOYaA TPeboBaHMA MO aKTMBHOMY y4yacTMIO B MpoLecce,
MHULMATMBHOCTUN B cbope A0Ka3aTebCTB U 3allMTe MHTEPECOB NoTepneBLUmX.

5.3. KEMC 3. UsHacunoBaHue AeBywKu ¢ MHBanmaHoctbio (ALUMN, HapyweHue 3peHus).
Oeno He gowno Ao cyaa, nepecranu 6opotbea

®dabyna pena: [leBylKa C MHBAaAMAHOCTbO (TAxenaa ¢popma ALMN, HapyweHne 3peHus),
1996 r. porKaeHus, B LLKOJIE HEe Yy4M1acb, PaHO MOTepaaa POAUTENEN, XKKa ¢ bpaTom, asgen,
Aeayuwkon u 6abywkon. B ux gome cemenHoe Hacuamne 6bl10 NMPUBBLIYHLIM ABEeHUeM. bpar,
6yayun 300poBbIM, cbexxan M3 goma u paboTtan B bulikeke Ha 6a3sape TaykucTom. [leByLliKa
noaBepranacb CeKCyasbHOMY HaCU/IMIO CO CTOPOHbI ASAN U AeAylWwKK ¢ 16 neT, oHa NOCTOSHHO
6blna No4 NPECCUHIoOM Yyrpos, Tak Kak He y4nmnach B LIKOJE, He 6bl10 HUKAKOW CBA3U C BHELUHUM
MWPOM, COUMANbHbIE CAYXKObl MX He nocewtanun, xoTa 6abylwKa NOCTOSHHO MOJyYana 3a Hee
neHcuio. BO3MOKHO, YTO O ee CyL,ecTBOBaHUM CouManbHble CAyXObl M He 3Hanu. B 2020 r., Korga
6paT HaBECTM CECTPY, OH Y3Hasl, YTO ee NOCTOAHHO HAaCUYIOT, U 3abpan ee B WenTep B BULLKEK.
[aHHaA nctopma Noay4ymaa ornacky U LWMPOKUM 0BLLECTBEHHbIN pe30HaHC Nocne Toro, Kak ee
6paT onybaMKoBan B COLMAbHbBIX CETAX BUAEO.

Docyae6bHoe nponssoacTsol®’

Peructpauua 3asBneHuA. BosHUKAM npobiembl ¢ perucTpaumen 3anasaeHuns, oHo 6bino
NoAaHO HECKONbKO pas, HO MPaBOOXPaHUTE/IbHbIE OpraHbl HE MPUHMMANMU €ro, Noka oAaHa U3

167 cornacHo n. 50 cT. 5 VMK KP
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NpPaBO3alUUTHbIX OpraHM3aLumMii He BMeLlanacb, M Tobko B 2021 r. 3aaBneHue 6bi10 npuHAaTto. C
CamMoro Hayasia NnocTpagaBsllein He 6bln NpeaocTaBAeH aaBoKaT No okasaHuto MMHOM. OueBnaHo,
YTO Ha Havya/bHOM 3Tane paccneaoBaHMA Yy AEBYLIKM He Oblno A0CTaTOYHOro AocTyna K
KBa/IMPULUMPOBAHHON HOPUANYECKOM MOMOLLM, YTO 3aTEM MOBAMANO Ha XOA Pacc/iiefoBaHUA U
paccmoTpeHus gena B cyae.

DocneacrBeHHaa npoBepka. CrnegyeT OTMETUTb, 4YTO O Hadvane gocyaebHoro
npousBoAcTBa He 6blno coobuweHo. CnepoBaTtesnb Hanpaswa MNOCTPadaBllyl0 Ha cyaebHo-
MEAMLMHCKYIO 3KCNepTU3y C Uesbl ycTaHoBaeHusa ¢akta Hacuama. OaHaKo, 3KcnepTusa
OrpaHn4YMNach TONbKO aHA/IM30M TeNECHbIX NOBpPeXAeHNN. NOCKObKY K MOMEHTY NpoBeAeHUns
3KCMepTU3bl C/iedbl HAcUAMA YXKe WCYEe3/N, CTaZo HEeBO3MOXHbIM [OKasaTb Ha/nyue
CMCTEMATMYECKOro Hacuamna. HanpaBaeHua Ha NosHOe MeaMLMHCKOe OCBUAETE/IbCTBOBAHME U
MCUXOJIOTUYECKYID 3KCMEPTM3Y C Le/blo  YyCTaHOBAEeHMs (aKTOB HAcuAMA Ha OCHOBe
dusnonornyecknx ocobeHHocrten (ALLM), Bo3gencTBUA Ha NCUXUKY M OLEHKW NocaeacTBUin Ans
nocTpagaswen He 6bI10, U 3TU IKCNEPTU3bl He NpoBoAMINUCL. MOKa3aHUA camol AEeBYLUKM,
AaHHble U3 ee MeaMUMHCKOM KapTbl TaKKe OblIn MPOUTHOPMPOBaHbI, @ NOKa3aHuA 6abyLiKu,
MeAMLMNHCKMX U COLManbHbIX PabOTHMKOB HE YUYTEHbI.

CuTyauma ewe 60s1ee 0CNOXKHUAACL TEM, YTO Ha HaYa/IbHOM 3Tarne OTCYTCTBOBA/ aABOKaT
no okasaHuto MHOM. MoaABMBLUMIACA NO3)Ke aABOKaT, KOTOPbIM Ka3acsa BCEM HaAeKHbIM, obelian
NMOMOLLb, OAHAKO OH HE CMOT BbINOJIHUTL CBOWU 0653aTeNbCTBA, MLb UMUTUPYA AEATENIbHOCTb,
He NpeAnpUHMMAn pPeasibHbiX AEWCTBMIA, WCKYCCTBEHHO 3aTArMBas BPEMs, YTO MPMBENO K
MPOMYCKY BaXKHbIX CPOKOB 1 Pa3HbIM YNyLLEHUAM.

dTa cuTyauma cTana eue 6o0see CNOKHOW M3-33 paBHOAyWMUA, 0ObIAEHHOCTH,
He0CTaTOUYHbIX HaBbIKOB, M ONbITa PaboTbl C NOCTPaAABLLIMMM AEBYLIKAMM C UHBAANAHOCTbIO
KOTOpble CTO/IKHY/IUCb C HacUAMeM Yy c/edoBaTens v npokypopa. CrnegosaTenb, NPOKypop,
[EeXYpPHO NpoBeas A0CNeACTBEHHYHO NPOBEPKY, B BO3OYKAEHUN YrONOBHOrO Aena OTKasanaun u
Aeno B cya He nepeganu. MNoctpaaasian u eé 6paT He CMOMAN A0CTaTOYHO NOATBEPAUTL GaKTbl
CUCTEMATMYECKOrO CEKCya/lbHOro Hacuausa nepen  6OpOKpaTUYECKMMU  npoueaypamu
NpPaBOOXPaHUTENbHbIX OpraHoB. Moc/ie Toro, Kak NpaBo3allMTHasA OpraHn3aLma 3aBepLUmMaa CBOO
AeATeNbHOCTb MO 3TOMY Aey, NOCTPaAaBLIMe TaKXKe He CMOMn A0BeCcTn Aeno Ao cyaa. MHorue
M3 YYaCTHUKOB AAHHOIO C/Ny4Yan BblPa3uaM MHEHWE, YTO NOCTPaAaBLIan He Hyxkaaetca 8 [THOM,
MOCKO/IbKY rOCyZ.apCTBO M 3aKOH yXKe Ha eé cTopoHe. O4HAKOo B peanbHOCTM pesynbTaTbl 3TOTO
[lena, NoKasasnu, 4To 3TO He TaK.

Mpo6nembl, BbiABNEHHDbIE B ocyaebHON yacTu:

o OrpaHNYeHHOCTb [0CTyna K KBa/MPUUMPOBAHHOW OPUANYECKOM MOMOLWM ANs
nocTpaZaBsLUel, Tak Kak M3Ha4vaibHO He 6bln NpeaocTaBAeH afBoKaT No oKasaHuio MMHOM.

eHecoBEPLWEHCTBO MNPOLLECCa pPernctpaumm 3asB/ieHUM, TaK KaK, HecmoTpa Ha
MHOTOKpPaTHbIE MOMbITKM NOAaYM 3aABAEHNSA, NPABOOXPAHUTENbHbIE OPraHbl HE NPUHUMANKN ero
[10 BMeLLaTe/IbCTBA NPABO3aLLUTHOM OpraHM3aLmm.

e PaBHOAYLIME N HEAOCTAaTOYHOE 3HAHME, U ONbIT CNeaoBaTeNel B paboTe € KeHWMHaMN U1
[l€BOYKAMM C MHBANUAHOCTbIO, MNEPEXUBLWIMMM HACUAWE, NPUBENO K HedIpPeKTUBHOMY
paccief0BaHuUIO Aena U HeA0CTaTOYHOMY YYeTy ocobeHHOCTelN M NoTpebHOoCTel NoCcTpagaBLLei.

ebpema AOBOMHOW AUCKPUMWMHALMM, TaK KaK MNOCTpadaBllad CTO/IKHyNacb C
ANCKPUMMHALMEN KaK NO NPUYMHE CBOEM MHBANNAHOCTM, TaK U NO NPUUYNHE NoNa.

eHenocTaTouyHOE BHMMaHME TrOCYAAPCTBEHHbIX OpraHoB K npobnemam Hacuaua B
OTHOLWIEHUMW XKEHLLMH C UHBAaNNAHOCTbIO NPUBENO K TOMY, YTO 06MAYMKN He Bblan NPUBAEYEHbI K
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OTBETCTBEHHOCTW, YTO, B CBOIO O4epeab, NOAPbIBAET AOBepue K NpaBocyauio U cnocobeTeyeT
OaNbHENLWeMy HacuIunto.

® HepgocTaTOYHAsA KOOPAMHALMA U MHPOPMALMOHHOE B3aMMOAENCTBUE, TAK KaK OTCYTCTBME
coobuieHna o0 Havane pgocyaebHoOro nNpomM3BOACTBA YKa3blBaeT Ha  HeAOCTATOYHYHO
KOMMYHMKaLMIO MeXAy Pa3/IMYHbIMW OpraHamu NPaBonopALKa U OPraHU3aUnAaMM, YTO MOXKET
NPWUBECTU K YNYLLEHWIO BAa*KHbIX 3TaNoB B pacciei0BaHuu aena.

eHepoctaToyHOE BHMMaHME K MOTPEeOHOCTAM nNOCTpajaBlIel, TaK KaK OTCyTCTBME
HanpaB/IEHWN HA NOJIHOE MEAMULIMHCKOE OCBUAETENbCTBOBAHNE U MCUXOIOTMYECKYHO SKCNEPTH3Y,
yumnTbiBas ocobeHHOCTM geBywku (AUM), roBopuT O He[ZOCTaTOYHOM BHUMaHMKM K ee
MHAMBMAYANbHbIM NOTPEBHOCTAM M cneundurKe cnyyas.

eHepocTaTOYHOE  MCMO/Ib30BaHME  A0KA3aTeNbCTB, WIHOPUMPOBAHME  MOKA3aHMM
noctpagaswen, 6abyWwKN, MeOAUUMHCKMX U COUManbHbIX PabOTHUKOB CBUAETENLCTBYET O
He[0CTaTOYHOM 3aLmTe Npas.

e OTCcyTCTBME Y C/lei0BaTeIeN 3HaHUI M ONbiTa B paboTe ¢ NocTpaaaBlUMMKU OT HacKaus,
OCOBEHHO C JKEHLWWHAMW C WHBAAMAHOCTbIO, MNPUBOAUT K OWMOOYHbIM peleHnam u
Hef0CTaTOMHOMY YYeTy UX NoTpebHOoCTeN.

3TN npobaembl, BMecTe ¢ bpemeHeM ABOMHOM AMCKPUMMHALMM, KOTOPOE UCMbITbIBANA
AEeBYLIKA M3-33 CBOEN MHBANMAHOCTU, NMPUBEAN K TOMY, YTO rOCYy4apCTBEHHbIE OPraHbl HE CMOTN
NpWBAEYb K OTBETCTBEHHOCTM €€ 06MAYMNKOB.

MpepoctaBneHne  noapepKu  nocrpagaswei. B npouecce  aocyaebHoro
pa3bupaTtenbcTtBa nocTtpagaslwen bbina OKasaHa MNOAAEPKKA CO CTOPOHbI MNPaBO3aLLUTHOM
opraHM3aummn, Ho aABOKaT OKa3a/iCcsA HeA0BPOCOBETHbLIM.

NHPopMMpPOBAHHOCTb. I3HAaCMNOBAHUA TaKKe NPOA0 KAANCL Bbl, ecnn H6bl 6paT He yBe3
ee B WwWentep B ropos buwkek. Cama gesylwKa 1 ee 6paT He 6bIIM MHGOPMUPOBAHDLI KyAa, KOMY
»anosaTtbcAa. Mm nomorana HIMO.

DoctynHoctb. Mpobnema oOTCyTCTBMA [OCTYNHOCTM B CNpaBea/IMBOM peLIeHUU aena.
MHormne gymatoT, 4TO NocTpagaswue He Hyxagatotca B IMTHOI, NOCKOAbKY rocygapcTsBo U 3aKOH
y¥e Ha ux ctopoHe. O4HaKo B peasibHOCTM pe3y/ibTaTbl 3TOrO Ae/a, MOKa3aan, YTo 3TO He TaK.

YyBCTBUTENbHOCTb. BOMIBWUMHCTBO Aen He [AoXo4AsT 40 Cyda M3-3a  paBHoAylWMA
COTPYAHUKOB NMPaBOOXPaHUTENbHbIX OPraHoB.

Mcxoaa M3 onucaHHbIX cobbiTUii Ha aocyaebHoOM 3Tane, MOXHO cAenaTtb cieaylowue
BbIBOAbI:

eBa)kHO obecneunTb [OCTYN MNOCTPaAaBWWUX, OCOBEHHO W3 yA3BMMbIX [pynn, K
KayeCTBEHHOW HOPUANYECKON NOMOLLM, YTOObl 0becneunTb 3alWmuTy UX NpaB U MHTEPECOB B
npouecce npaBocygus.

eHeobxoanmo obecneyntb COOTBETCTBYHOLLYIO MOATOTOBKY M OBydYeHWe COTPYAHMKOB
NPaBOOXPAHUTE/IbHbIX OPraHOB, YTOObl OHM MOrM 3$PEKTUBHO paboTaTb C NoaBeprunmmMmmnca
HaCUANI0, 0COBEHHO C yYETOM UX MHANBUAYANbHbIX MOTPEBHOCTEN N 0COBEHHOCTEN.

®Ba)KHO yuUTbIBaTb OCOBEHHOCTU M YA3BMMOCTb JKEHLMH W [eBOYEK, OCOBEHHO C
WMHBANINAHOCTbIO, NP PACCMOTPEHUN AEN O HAaCUIMUK, YTOBbI NPeaoTBPaTUTL AOMNOJHUTE/bHbIE
NPenATCTBUA U ANCKPUMUHALMIO B NOJYYEHUN CNPABEAINBOCTMU.

eCnepoBatenam UM NPOKypopam HeobxoAMMO yAensaTb [O/MKHOE BHWUMaHWE W
OCYLLECTB/ATL OnepaTMBHOE pacc/iefoBaHME C/ly4aeB Hacuaua, 4Tobbl NpeaoTBpaTUTb
ynyLLEeHNA CPOKOB 1 obecneynTb CNpaBeaMBOCTb A8 NOCTPaAaBLLMNX.
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B Lenom, ana obecneyeHns cnpaBesIMBOCTU U 3aWMUTbI NPAB NOABEPTLUMXCA HACUIULO
HEeobX0AMMO CUCTEMHOE YAyylleHWe MOAXOAa K PACCMOTPEHMIO TaKUX [AeN, Yy4yeT WX
ocobeHHOcTeM W noTpebHOCTElM, a TaKXe noBblWeHWe KBannduKauum COTPYAHUKOB
NPaBOOXPAHUTE/IbHbIX OPraHOB M AOCTYNA K KAYECTBEHHOM IOPUAMYECKOM MOMOLLM.

6. BbIBOAbl U PEKOMEHOALIUN

0630p KOHCTUTYLUMOHHbIX OCHOB, MeEXAYyHapoAHbIX CTaHAAPTOB W  HaWAydlien
MeXAyHapoaHOM M 3apybexHON NPaKTUKK, a TaKKe 3aKoHodaTenbcTBa KP, ycTaHaBamBarowmx
npaBoOBble YCNOBUA obecnevyeHus 3alinTbl NPaB KEeHWMH U AEBOYEK C WHBAJMAHOCTbIO OT
reHOepPHOM AUCKPUMMHAUMM W HACcWAMA, MNO3BOAUA CAENaTb PAL, BbIBOAOB, ABAAOLLMXCA
KBUHTICCEHLMEN HACTOALLEro UCCNen0BaHuMA.

BbiBOADbI:

1. Kblprbi3cTaH ABNAETCA CTOPOHON OCHOBHbIX ZOFOBOPOB MO MpaBaM Ye/10BEKa, BKAOYan
KM n KNAOX. CneposatenbHo, 3TM M gpyrne A0OrosBopbl NO MpaBam YesioBeKa, a TaKxKe
o6Lenpr3HaHHbIE NPUHLMIMbI U HOPMbl MEXKAYHAPOAHOTO NpaBa ABAAOTCA COCTABHOM YacTblo
npaBoBoM cuctembl KP, @ 3HaAuMT rocygapCTBO rapaHTUpyeT AAA Nul, NPOXKMBAKOWMKX B
KblprbizctaHe, BO3MOXHOCTb NM0/1Ib30BaTbCA BCEMMU NPeayCMOTPEHHbIMU UMW NPaBaMM.

2. K1IQXK pacnpocTpaHAeTcA Ha BCEeX KEeHLWWWUH, BKAYAA XKeHLWMH C UHBAAUAHOCTbIO. ITO
O3HaYaeT, YTO KarKAas *KeHLMHA umeeT NpaBo Moab30BaTbCA BCEMWU NPeayCMOTPEHHbIMU eto
npaBamu, BKNOYAA paBHOE OTHOLWIEHME Ha BCEX 3Tanax pa3bupaTtenncTea B Cy[ax.

3. KMWN o6a3biBaeT rocyaapcTtsa NpUHMMaTb BCe Mepbl AnA obecnevyeHUs MOSIHOTO M
PaBHOMO OCYLLECTBAEHUA KEHLMHAMWN N AEeBOYKAMU C MHBANMUOHOCTbIO BCEX MPaB U OCHOBHbIX
csobog,; BbIABNEHMA, paccnefoBaHMA U NpecnefoBaHNA BUHOBHBIX B CAy4aax 3KCMyaTauumm,
HaCUNMA N HAZ4PYraTeNbCTBa B OTHOLEHUW KEHLNH U AeTel C MUHBAaNNAHOCTbLIO.

4. NMoHMMmaHue u Kputepun puddepeHUMaUNN KaTeropmm AL, € MHBANIMOHOCTbIO B
3akoHogaTenbcTBe KP He cooTBeTCcTBYET MeXAYHapOoAHO-NMPaBOBOM NOAX0AAM, B CBA3UN C YEM He
peannsyeTca NPUHLMN PAaBEHCTBA, LLEHHOCTU KaxKA,0ro C NPUCYLLMM OT POXKAEHUA 4OCTOUHCTBOM.

5. HecmoTps Ha TO, 4TO MPUHUMN HEAUCKPUMMHALMK ABNsieTCA 0a30BbIM U A0/XKEH
NPOHM3bIBAaTb BeCb HOPMATMBHO-NpPaBoBoM  maccmB  KP,  aHTUAMCKPUMMHAUMOHHOE
3aKOHOZATeNbCTBO OCTaeTCcA A0CTaTO4HO 06WwMMm M HepasBUTbIM. EAMHBINM 3aKOH O 3anpeTe
OVUCKPUMMUHAUMKM B CTpaHe oTcytcTeyeT. [pUHUMN HEAUCKPUMMHALMK OTPaXKeH /ullb B
OTAeNIbHbIX HOPMATUBHbIX MPABOBbIX aKTax, MWMEIOWNX OrpaHMyeHHoe MpaKTUYecKkoe
npumeHeHve. B 3aKOHOZaTenbCTBE CTPaAHbl HE YYTeHbl BOMPOCbl  MHOXECTBEHHOM
ANCKPUMMHALMM, YTO YCyrybnaeT NoNoKeHUeE KEHLWMH U AeBOYEK C MHBAZIMAHOCTbIO.

6. MHorme HauWoOHaNbHble 3aKOHbl W MOA3aKOHHbIE aKTbl ABAAIOTCA reHAepHo-
HEeMWTPaNbHbIMW, HE YYUTbIBAKOT OCOBEHHOCTU MONOXKEHNA KEHLLMH. MPaKTUYeCKN BCe KOAEKCbI
M 3aKOHbl He ABNAIOTCA MHKAKO3MBHbIMW, OCTAIOTCA «C/ENbIMU» K NOTPEOHOCTAM MEHLUMH U
[leBOYEK C UHBANIMAHOCTbIO, YTO AeNaeT ux elle bonee yasBMMbIMMU.

7. OTHOWeEHME WHCTUTYTOB TFOCYAAPCTBEHHOM BNACTUM K npobnemaTtvke CceMenHoro
Hacmnma octaetca GopmanbHbIM, BONPOCHI HACMAMA 3aMaNYNBALOTCA, YTO MPUBOAUT K TOMY, YTO
HW 06LLeCTBEHHOE CO3HaHWE, HU MpPaKTUKA CcyAebHbIX U MPaBOOXPAHUTENbHbIX OPraHOB He
rOTOBbl K U3MEHEHWUIO NPOPECCUOHANBHbIX, KYbTYPHbIX COLMAIBbHBIX HOPM B 3TOM cdepe.

8. BepoATHOCTb AMCKPUMMHAUMKN KEHWUH U AeBOYEeK C WMHBANUAHOCTbIO Bblle, yem
OUCKPUMMHAUMA MYXKUYUH U MANbYUKOB C UHBA/IMOHOCTbIO, @ TaKXKe B OTHOLEHUU XEHLLUH U
nesoyeKk 6e3 MHBANMAHOCTY.
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9. OpHot n3 Hambonee BcTpevarowmxca GOpPM reHAEpPHOro HACUAUA, C KOTOPbIM
CTA/ZIKMBAIOTCA XKEHLLMHbI U AEBOYKM C MHBAINMAHOCTLIO, ABASAETCA cemenHoe Hacunme. O4HaKo B
3akoHe KP «O6 oxpaHe M 3aluTe OT CEMENHOro Hacunua» He onpeaeneHbl 0COBEHHOCTN KX
3aLWMTbl, He BHeAPEHbI MeXXAYHAPOAHble CTaHAAPTbI MO OLEHKe PUCKA JaNbHENLWero Hacuams,
He NpeayCcMOTPEHbl Mepbl NO NPEOSONEHUID AN HUX KOMMYHUKALMOHHbIX 6apbepos v ap.
HeuyBcTBUTENBbHBI K NOTPEOHOCTAM MMEIOLWMX UHBAAUAHOCTb NOCTPALAABWIMX U NOA3AKOHHbIE
aKTbl B 3TOM cdepe.

10. Ona ocywecTBNeHMA nNpaBa Ha AOCTYN K MPaBOCYAMUIO KEeHLWMHaAM U OeBOYKaMm C
WHBANMAHOCTbIO [0/KHbl obecneunmBaTbCca pasymHble NpucnocobneHns, KoTopble ABAAKOTCA
HEOTbEMNEMOM YacTbio 06A3aHHOCTM rocyAapcTBa He A0MYCKaTb AUCKPUMUHALMKN B KOHTEKCTE
WHBANMAHOCTU. [TOHATUE «pa3yMHOEe NPUCNOCOBAeHNE» B TOM CMbIC/IE, B KAKOM €ro NoHMMatoT
MeXAyHapoaHble CTaHAapTbl, B HauUMOHaNbHOM 3akKoHogaTtenbcTtBe KP  oTcyTcTBYeT.
CnepoBaTenibHO, KaK 3aKOHO[ATENbCTBO, TaK M MpakTMKa KP B 3TOM 4acTM He COOTBETCTBYET
MeXKAYHAPOAHbIM CTaHAAPTaM.

11. YMNK KP He no3Bondetr NpuUMeHATb HOPMbl APYrMX 3aKOHOB B PaMKax Yros0BHOrO
cyponpounsBoacTea. Tak, nonoxeHua 3akoHa KP ««O npaBax v rapaHTUAX UL, C OFPaHUYEHHbIMM
BO3MOXHOCTAMM 340poBba» (cT.3-2), npeaycmaTpuBalowMe BO3MOMHOCTb /0gAM  C
WHBANMAHOCTbIO UCMO/b30BaTb Gakcumune, B cnydae Guanyeckom HeBO3MOXKHOCTU NoanucaTb
NpPoLeccyasibHble [OKYMEHTbl COBCTBEHHOPYYHO, OyAyyYM YYACTHUMKOM CyA0MNpPOU3BOACTBA,
NPMMEHUTb B paMKax YroN0BHOrO Cy40MNpPoOnU3BOACTBA HE NPeACcTaBAAeTCA BO3MOKHbIM.

12. YK KP He cogepuT NONOXEeHMW, NO3BOAAKWMX AMLAM C WHBAaNMAHOCTbIO (K
npumepy, ¢ npobnemamu cnyxa, 3peHua, obweHus M Ap.) BOCMO/b30BATLCA YCAyramu
CypAonepeBoAYMKA UM UHBIMU TEXHUYECKMMMU CpeactBamu Ha CTaguu [0CnenCcTBeHHOMU
NPOBEPKN, OCTaBNAA TaKMe BO3MOXHOCTM NMWb Ha CTaguuM cneactsma u  cypebHoro
pa3bupaTenbctsa (cT. 58). Bonee Toro, HET NONOXKEHNI 06 obecneyeHUn NHbIMU TEXHUYECKUMMU
cpeacTBamm, ycayramy NOMOLLHUKOB M MOCPeaHUKOB, B TOM Yncie NPOBOAHUKAMMU, YTELLaMMU,
KakK Toro TpebyeTt obasatenbctea no KIN.

13. YcTaHOBNEHHaA 3aKOHOAATeNbCTBOM 06A3aHHOCTL obecneyunBaTb AOCTYN AOAEN C
WHBANUAHOCTbIO K aAMUHUCTPATUBHBIM M 0OLLECTBEHHbBIM 34aHUAM NONHOCTbIO OTHOCMMA U K
MHPPACTPYKTYpPE NPABOOXPAHUTE/bHbIX OpPraHOB, a, C/nefoBaTe/lbHO, HamnpaB/JeHa Ha
obecneyeHne u3nYeCKOM AOCTYNHOCTM npaBocyama. OAHaAKO, NpakTMKa B 3TOM 4acTu
3aKOHOAATEeNbCTBY He COOTBETCTBYET.

14. MpaBo Ha WHPOPMAUMOHHYIO A[OCTYNHOCTb ANA Nogen € WMHBANUAHOCTbIO He
obecneyeHo, ocobeHHO Ana Tex, KTO UMEeEeT ee Mo NpuYMHe NPobaemM Co 3peEHUEM U CTYXOM.

15. bonbWKHCTBO cayyvaeB Hacmama B KP B OTHOWEHWM KeHWWH nognagatoT nog
KaTeropuo Aen 4YacTHO-nNyb6AMYHOro O6BMHEHMA, YTO BO3NaraeT Ha MNOTEPMeBLUIMX TAXKenoe
6pems no cbopy A0Ka3aTeNbCTB, U, NO CYyTW, BbINOJHEHNE GYHKUMIA cOBCTBEHHOrO aABOKaTa. B
YCNOBUAX OrPaHNYEHHOrO A0CTyna K becnnaTHOM opuanyeckon nomolum B pamkax MHOM npasa
noTepneBLINX OCTAOTCA He3aLWMLWEeHHbIMKW, @ BUHOBHbIE - 6He3HaKa3aHHbIMU. MeXayHapogHble
CTaHAAPTbl TPebyloT OTOWTU OT MPAKTUKU MNPEKpalleHUA AeN O HACWIUW Ha OCHOBaHWUU
NPUMUPEHUA N BO3/I0XUTb OCHOBHYIO OTBETCTBEHHOCTb 3a Yro/JI0BHOe npecnefoBaHWe  Ha
rocyaapcrso.

16. Monoxenna YMK (n.2 4. 2 ct. 15) no3Bonser, HO He 06s3bIBaeT NPOKypopa WM
cnepoBaTena NpPOKypopy BO3O6yAUTb yronoBHOe Aeno B 3aWMTy NOCTpajasBwen ¢
MHBANANAHOCTbIO. Takaa PopmMyanpPOBKa HECET KOPPYNUMOHHbIE pUcKU. Kpome Toro, Hu YIIK, Hu
3akoH o THOIM He npeaycmaTpMBalOT BO3MOXKHOCTb A5 MOoTeprneBLlen C MHBA/IMAHOCTbIO ObITb
npeacTaBNeHHOM  Yepe3  CNeumanbHble  OpraHM3auvu, Hanpumep  4Yepes3  KEHCKYHo
NpPaBO3aLMTHYO OpraHM3aumio IMH60 OpraHM3aumIo NL, C MHBANIMAHOCTbIO, KOTOPble MOr/n bbl
OEeNCcTBOBaTb B KOOPAMHALUM C MPOKYPOPOM.
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17. B npouecce gocyaebHoro pa3bupatenbcrtsa noTepnesBLllelt B OCHOBHOM OKa3blBatoT
NCUXONOTUYECKYIO U IOPULUYECKYHO MOMOLLb OPraHM3aumMmM rpaxaaHcKkoro obuwecrsa. 3avacTyro
Aena o0 HacuAUK Hag AeBOYKAMU U KEeHLWMHAMU C UHBAJIMAHOCTbIO AOXOAUT A0 CyAa TObKO
b6narogapa BMmelwaTenbCTBY HepaBHoAYLWHbIX Atoaen, HMO 1 BHUMMaHMIO co cTopoHbl CMMN.

18. locyaapcTBo 06A3aHO NPUHUMATL Mepbl Mo obecneyeHmo 40CTaTOMHON U AOCTYMNHOM
IOPUANYECKOM MOMOLLN NEPENKUBLIMX HACMAME KEHLWMH U AEeBOYEK C WHBANMAHOCTbIO Ha
OCHOBaHMWU MPUHUMMA HegUCKPUMUHAUMW. TIpM 3TOM KEHLLMHbI, MMetoLmne TPeTbio rpynny
WHBANWAHOCTM, HE BK/IOYEHbl B MEpPEYeHb /ML, UMELWMX NpaBO NoAy4uTb becnnaTtHyto
OpPUANYECKYO MOMOLLb HE3aBUCMMO OT FO40BOro A0X0A4a coraacHo 3akoHy o ITHOIM. Kpome Toro,
YMNK He npepycmatpuBaeT 006A3aTeNbHOr0 y4yacTMA afBOKaTa [AnA NOTepneBwux ¢
WHBAaNUAHOCTbIO, 4YTO CYLWECTBEHHO B/JMAET Ha pe3ynbTaTbl U CPOKU pacciefoBaHUA.
HepocTaTok AocTyna nocTpagaslunx K aABoOKaTaM, 0OCOOEHHO B C/y4vasx, Korga OHWM He MOoryT
ONNaTUTb YCAYrn afABOKATa CaMOCTOATE/IbHO, YXYALaeT UX BOSMOXKHOCTb NOJYy4UTb NPABOBYIO
3alMTY M NOAAEPMKKY B cyae.

19. OTcyTCcTBME MEAMUMHCKOM CMNpaBKM WMAW Ntobbix Apyrux GpuanYeckmx MpPU3HaKoB
HAaCWUINA He [O0/MKHO MMETb HMKAKOro OTHOLWEHWMA K TOMY, ABAAKOTCA NN YTBEPXKAEHMA
nocTpagasLiei 4OCTOBEPHbIMU, U KaK CIeACTBUE CNYKUTb OCHOBAHWEM AN1A pelleHnn ob oTKase
B paccienoBaHuu.

20. Ucnonb3yemas B YMK TepmMMHONOIMA  KHEMOW»,  «FAYXOM»,  KCNEMNOWNY»,
«HErpamoTHbINY», «KMaNorPamoTHbIM» Ana obo3HayeHus oger ¢ npobnemamum cayxa U pedu
HEKOpPPEKTHa 1 TpebyeT U3MeHeHUA.

21. YNK KP (ct.200, 204, 206, 207, 208) coaepKUT TakMe Ba)KHble MOJIOXKEHUA KaK
OenoHNPOBaHWE MOKa3aHMM MoTepneBLIero, CBUAETENS B Xo4e O0CyAebHOro npousBoacTBa;
BO3MOXHOCTb [Jonpoca no mecty npebbiBaHUA TAXKeN0b60/bHOrO NOTeEPNEBLIEro NyTem
Bble3gHOro cyaebHoro 3acepaHuna; noTepnesBwue-geTy, AeTU-CcBUAETeNNn MmoryT ObiTb
O0MNpPOoLLEHbl cNeaCTBEHHbIM CyAbeN M NOBTOPHOMY AOMNPOCY HE MoANeXKaT Npu PacCMOTPEHUN
Aena B cyge no cywectBy; obAa3aTesibHOE NPUMEHEHME 3BYKO- M BUAEO3aNMCb Npu gonpoce
OeTeln, C yyacTMeM NepeBoaYnKa, HYXKAAOWMXCA B UCCAEA0BAHUM SKCMEPTAMU-NICUXMATPAMU;
06a3aHHOCTL cnepoBaTenda nNpepBaTb  OYHYKD  CTaBKY NpU  yrpose,  3anyrMBaHuu
npasoHapywutenem. O4HAKO, 3TU MHCTPYMEHTbI MOYTU HE NPUMEHAIOTCA HA NPAKTUKe.

22. OTcyTCTBME pEeLlleHMA O [AEeMNOHMPOBaAHMW MOKa3aHUMM noTeprnesllen, aenaer ee
YyA3BMMOW nepeps, afBoKaTamMm 06BUMHAEMOro Bo Bpema cyaebHoro npouecca, Kotopbie mMoryT
MCKaXKaTb ee NoKasaHuA, UTHopupyA ee cneunduyeckne notTpebHoCTy.

23. Yyactne B cygebHom npouecce noTepneBleid C MEHTalbHOW WHBANUAHOCTbIO
3aTPYAHEHO M3-33a HEOHXOAMMOCTM MOCTOAHHOIO MPUCYTCTBMA MCUMXOI0FA U SMOLMOHANBHOTO
COCTOAAHUA NOTEpPNeBLUEN.

24. CpoKM sABNAKOTCA cepbe3Hon nNpobaemoin B YyroNoBHbIX Aenax, 0CobeHHO B cayyasx
M3HACWMI0BAHMA, TAe A0Ka3aTeNbCTBA MOrYT 6bITb yTpayeHbl CO BpemMeHeM. TO MOKET CO34aBaTb
cepbesHble NPenATcTBMA ANA YCNEWHOro pacciefoBaHnsa U cyaebHoro pasbupatennctsa aen.
CNnoXKHbI M JONrMI nNpouecc anennAuMM M Kaccaumm C HEeCKO/NIbKMMWU MOBTOPHbIMMU
nepecmMoTpamun gena MNpUBOAMT K 3HAUYUTENbHbIM BpPEMEHHbIM 3aTpaTam W yBeAUYEHUIO
9MOLMOHANIbHOrO CTPecca AN1A BCeX CTOPOH, BKAKOYAA NOCTPaAaBLUYIO U ee 3 BOKATOB.

25. Mpu3HaHWE MOKAa3aHWM KEHLWMH U OEBOYEK C YMCTBEHHOM MU NCUXOCOLMANbHOM
WHBA/IMAHOCTbIO HENpUeMAEeMbIMMU NO KPUTEPUIO MPABOCMOCOOHOCTM ABASETCA NPAMOM
OVUCKPUMMHAUMEN, YTO B/IeYEeT OTKa3 B NpaBocyamun U 3ddeKTUBHbIX CpeacTBax UX NpaBoBOM
3aWmnTbl. HeaocTaTouHbI y4eT 0COBEeHHOCTEN KOMMYHMKaUMM U NoTpebHocTel MeHTanbHO
YA3BMMbIX 1L, NPUBOAMT K HEAOCTAaTOYHOM 3aLLnTe UX NPaB.

26. MonoxeHwua c1. 55 YMNK, cogeprkalime HOpMy, COrNacHO KOTOPOM MU0, HecnocobHoe
M3-3a MNCUXUYECKMX UAU GU3NYECKMX HeL0CTAaTKOB NPaBU/IbHO BOCMPUHMMATL 0BCTOATENLCTBA,

182



umetowme 3HayeHme gnAa gena, n fasaTb O HUX NOKA3aHWA, HE NOANEXKUT AONPOCY B KayecTse
cBuaeTenen, NpPoTUBOPEUUT MEXKAYHAPOAHbIM CTaHAAPTaM, COr1ACcHO KOTOPbIM MpPaBO Ha
y4yacTue B yro/IoOBHOM pa3bumpaTenibCTBE HE 3aBMCUT OT NCUXMYECKOro 340P0BbA AnLa.

27. HeobxoaMmMoCTb MOCTOAHHOrO XOA4aTalcTBa agBoOKaTa O npoBeAeHUM cyaebHoro
3aceflaHMA B 3aKPbITOM pexume (Tak Kak 3TO M3HAcuIOBaHMe), co3aaeT yA3BMMOCTb ANs
nocTpagaslmx, noaBepras WX AOMOJSIHUTENbHON TPaBME W PUCKY HapyWeEHUa KX
KOH)UAEHLUMANbHOCTM M 6e30MacHOCTM.

28. HecBoeBpemMeHHOe NPUHATUE MEpP MO YCTPAHEHUIO YIPO3 CO CTOPOHbI 0O6BMHAEMOrO,
AaBJieHMe CO CTOPOHblI ero pPoACTBEHHWMKOB, paBHOAyLIME W MONYCTUTENLCTBO CO CTOPOHDI
NPaBOOXPAHUTE/IbHbIX OPraHOB, HWU3KaA MWHKAKO3MBHAA W TeHAepHaa 4YyBCTBUTE/NbHOCTb WX
COTPYAHWKOB, CTEPEOTUNNbI, BO3HMKAIOWME MO NPU3HAKAM Noaa U MHBAAUAHOCTU NPWU NOMbITKE
COOOLNTb O HACK/INWN KEHLWMHbI UKW AEBOYKU C UHBASIMAHOCTbIO, HEAOBEPUE K UX NOKA3aHUAM
M OTKa3 Aarke B NPUHATUM 3aABJIEHUA CO CTOPOHbI NPAaBOOXPAHUTE/IbHbIX OPraHoB, NpoBeaeHne
MeAMULMHCKOrO OCBMAETENbCTBOBAHMA JIMLOM APYyroro nosia BAMAKOT Ha 6e3onacHocTb
nocTpagasLen, NPUBOAUT K TPYAHOCTAM AN Hee, CHUXKAOT 3GEKTUBHOCTb paccienoBaHus,
O0Bepue K NPaBOOXPaAHUTE/IbHbIM U CyAebHbIM OpraHam.

29. OTcyTCTBME TEXHMYECKMX BO3MOMKHOCTEM AnA nposBedeHua aHanmsa [AHK B KP
YKa3blBaeT Ha HeobX0AMMOCTb Pa3BUTMA U MOAEPHU3ALUM TEXHUYECKON MHOPPACTPYKTYPbl B
chepe npasocyaums.

30. 3ddeKTMBHAA 3aWMTa NEPEKUBLLNX HACUINE KEHLWMH N AEBOYEK C MHBAIMAHOCTBIO
HEBO3MOXHa CMAaMWN TONbKO OA4HOr0 rocygapCTBEHHOrO MM HErocyaapCcTBEHHOro opraHa. Bo
nsbexkaHue JNWHNX 334€EpKeK B paccnefoBaHMM U ANA OOCTUXKEHMA CnpaBeanmBoOCTU
HeobXxo4MMbl COrnacoBaHHbIE AENCTBMA N KOOPANHALMA, NepeHanpaBieHne NOCTPaAaBLINX, YTO
OTPA)EHO B MeEXAYHAPOAHbIX CTaHAApPTax, BKAKOYaa topuanveckn obasatenbHole gna KP
OOKYMeHTbl. OTCYTCTBME KOOpPAMHAUMM M HEYETKOCTb MAHAATOB Pa3/IMYHbIX 3BEHLEB
HALMOHA/IbHOIro MEeXaHM3Ma MO YJIYYLIEHUIO NONOXKEHMA KEHLWMUH B Kbiprbl3cTaHe NpenATcTByeT
3pPEKTMBHOM 3aLUUTE KEHLLNH U AEBOYEK OT HACKAUS.

31. CuTyaums HeLOoCTaTOYHOCTU MEXBELOMCTBEHHOIO B3aMMOAENCTBUA U KOOPANHALMN
OC/IOXKHAETCS HEXBATKOM Y HALMOHANAbHOIO MEXaHW3Ma NOACKUX, TEXHUYECKUX U GUHAHCOBDIX
pPecypcoB, HW3KOM TeHAEPHON KOMMETEHTHOCTbDO M YYBCTBUTENbHOCTbIO COTPYAHMKOB,
WHCTUTYLIMOHANbHOM HEecTabuNbHOCTbIO, HEAOCTAaTOYHbIM B3aUMOAENCTBUEM C TPaXKAaHCKUM
obuectsom, opraHamu MCY.

32. MexayHapogHble cTaHAapTbl TpebyloT OT rocygapcrtBa obecneynTb NeperKMBLIMM
HacuAMe XeHUWMHamMm M AeBOYKamM C MHBA/IMAHOCTbIO HE TOJIbKO HOPUANYECKON, HO U APYrux
BMOOB MNOMOWM M noaaepXkn. Mm TpebyeTcA CBOEBPEMEHHbIM A0OCTYyNn K Cayxbam
3/1paBOOXPAHEHMSA, MCUXONIOTUYECKOM UM APYIrMM BUAAM MNOAAEPMKKU, MM [0/KHA ObiTb
npefocTaBfeHa 3aluMTa OT JAaNbHENWKUX aKTOB HACWUAWA WU pelleHbl WX A0ATOCPOYHbIEe
noTpebHoCTHU.

33. Hu 04WNH N3 KPU3UCHbBIX LLEHTPOB CTPaHbl HE COA4EPKUT aAeKBAaTHOM MHPPACTPYKTYPbI
ON1A NOCTPaSABLINX OT HACUAMA KEHLMH U AEeBOYEK C MHBANNAHOCTLIO. HeuyBCTBUTENbHBI K UX
HyXX4aM M 00beKTbl MHPPACTPYKTypbl APYrMX 3BEHbEB CUCTEMbI OKa3aHMA MOMOLWM U
NoAAEPKKU.

34. Mepbl NOMOLLM M NOAAEPHKKM AONKHbI ObITb COCPEA0TOYEHHBIMM HA NPaBax YeioBeKa
n 6€30MNacHOCTN, OCHOBAHHbIMM Ha KOMMJ/IEKCHOM NOAXOAE, HAaNPaB/EHHbIMU HA HeAOMYLEHNE
BTOPUYHON BUKTUMM3ALMWU, HA paclUMpeHMe BO3MOXKHOCTEM U YCUAEHWE 3SKOHOMWYECKOM
HE3aBMCUMOCTU MEHLWMH, UX MONYYEHUE KeNaTesibHO AO0/IKHO OblTb pPasmelleHO B OAHMUX
NOMELLLEHUAX, YYUTbIBATb KOHKPETHbIE NOTPEOHOCTU YA3BMMbIX UL,

35. HopmatuBHo-npaBoBas 6a3a KP cogepXut npobenbl B OTHOLEHUM KPUMMUHAAN3ALUMN
W YCTaHOBJ/IEHNA COPa3MepPHbIX CaHKL MM 32 HECKO/IbKO GOPM HAaCKUINA B OTHOLIEHUM KEHLMH, B
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T.4. M C MHBANUAHOCTbIO, YTO He B MOJIHOM Mepe cooTBeTcTByeT TpeboBaHuAm cT. 1, 2(b) n 11
KNOX, Ctambynbckoi KoOHBeHUMW, a Takxe KIMW, KoTopblie TpebyloT KpMMMHANM3auuu u
YCTaHOBNEHUA HaA/IeXKalMX CaHKLMIA 33 BCe POPMbl HACUINA B OTHOLUEHUW KEHLIMH, B T.4. U
KEHLMH N AeBOYEK C MHBANAHOCTbIO.

a) BuactHocTh, YK KP:

®  KpUMMWHANM3MpyeT Hacunme B cembe (cT.177 YK KP), oaHaKo B Hem oTcyTcTByeT
MEeXaHM3M ANA yyeTa reHAEepHOW Npupoabl, HEeLOCTAaTOYHO Y4YMUTLIBAETCA POACTBO MEXAy
notepnesLwen 1 NPEeCTyNHUKOM, KOTOPOE XapaKTepusyeT 3TN NPecTynaeHus;

° He NpeaycMaTpUBaeT OTBETCTBEHHOCTb 32 Takne GopPMbl reHAEePHOI0 HACUAMUA KaK
Kasieyalume onepaLmm Ha }KEHCKUX NONOBbIX OpraHax, NpuHyauTenbHble abopTbl, bepemeHHON,
NPUHYAUTENIbHYIO CTEPUAU3ALMIO, NpecaefoBaHUe, OAHAKO OHU MMEIOT MeCTO Ha MpPaKTUKe,
0COB6EHHO B OTHOLUIEHMMW KEHLUMH U AEeBOYEK C MHBAIMAHOCTbIO;

° HEe COAEepXWUT CcOoCTaBa MPecTynneHna, KPUMMUHAIM3UPYIOWEro CeKcyanbHoe
Hacuane, COCTaBHbIM 3/1IEMEHTOM KOTOPOro ABAAETCA UCKIOUYUTENbHO OTCYTCTBME COrnacus, T.e.
TpebyeTcA [0Ka3aTenbCTBO ¢GaKTa MNONOBOrO aKTa C MPUMMEHEHMEM HACWAWUA, Yrpo3bl ero
NPUMEHEHNS AKX BECNOMOLLHOE NO0XKEHNE NoTepneBLUe.

®  YCTaHaB/AMBAET LWMUPOKMA Kpyr MPeCcTynAeHWid, OXBaTblBalOWMX pPas/nYHble
dopmbl dusnyeckoro Hacmama. BONbLUMHCTBO Aen paccmaTpuBatoTcs B obuiem nopaake, 6es
y4yeTa TOro, YTO HacKU/ine COBEPLUEHO B OTHOLWIEHMWN YneHa cembM, Kpome cT. 130 «lMpnunHeHune
TAKOro Bpeaa 3gmoposbio» YK KP, roae B 4. 2 (n.2 n 3) npeaycmoTpeHbl OTAryatowme
KBannduumMpyowme NpUsHaKkM — TO Ke AeAHne, CoBepLleHHOe B OTHOWEHUM YneHa ceMbu N6o
MU, HaxoasaLWerocs B 6ecnoMoLHOM COCTOAHUM, NN pebeHKa;

° He NpeaycmaTpuBaeT cneayroume oTaryatowme ob6cToaTenbCTBa — NPECTYNAEHMUA,
COBEpLIEHHbIE: NPOTUB CYyNpPYros, NAapTHEPOB, APYIMX YIEHOB CEMbU UK coxkutenen (cT. 46(a)
CTambyNbCKOM KOHBEHUMM); HEOAHOKPATHO, a TaKKe COBeplUeHMEe CBA3aHHbIX C HUM
npectynneHnin (ct. 46(b) CtambynbCKOM KOHBEHUWMM); B NpUCYTCTBUM pebeHKa (cT. 46(d)
CTamby/IbCKOM  KOHBEHUMM); WUCMONIHUTENEM, PaHee OCYXAEHHbIM 33 NpecTynjieHua
aHanornyHoro xapakrtepa (cT. 46(i) CrambynbCKOM KOHBEHLMKU), OTCYTCTBME KOTOPbLIX AULIAET
xept8 Hacuamsa B KP addeKTMBHbIX cpeacTB MPaBOBOM 3aliuTbl B BMAE COPA3MEpPHbIX WU
CAEPXKUBAIOLIMX CAHKLINMA;

° HeKoTopble (OPMbl HACUAMA HEe CUYMTAKOTCA YroNOBHbIMU MPECTYNNEHUAMM,
ABNAACL NpaBoHapyweHuamm no Koll. YronosHoe npecnegosaHue no c1. 177 YK KP «CemeiHoe
HacuaMe» BO3MOXKHO, EC/IM NOB/IEKNO MEHee TAXKKUI Bpes, 340p0Bbto. Tem cambim, cT. 70 Kol B
LLe/IOM OXBaTblBaeT BECb CNEKTP AENCTBUN, TPebyoWMX KPMMUHANN3ALUUM B COOTBETCTBUN CO
CTamby/IbCKOM KOHBEHLMEN, HO HE KPUMUHANN3UPYET UX 4,0 YPOBHA YTONIOBHOMO NPECTyn/eHus,
KaK Toro TpebytoT nosioxkeHua CTamby/IbCKON KOHBEHLUM U pekomeHaaunn Komuteta K14 no
nTOoram paccmotpenua MNAartoro nepnogmyeckoro otyerta KP;

b) B uactHocTy, YK KP:

° npoueccyanbHble SOKYMEHTbl He MepeBOAATCA HA A3bIK 00LWeHUs (K npumepy,
wpudtom bpainsa) ambo noTepneBWMM He MPeOoCTaBAATCA MOMOLLHMKU-YTELbl BOMPEKu
NPaBo3aLMTHOMY MOAXOAY;

° HopMbl 06 obecneyeHnn 6e30MacHOCTM NOTEPMEBLUIMX B CyAe LWUPOKO He
Mcnonb3ytoTcs (K npumepy, NpaBo CyAa Ha AOMNPOC B YC/NOBMUAX, UCKNHOYAOWMX Y3HaBaHMe
3aLWMLLLAEMOrO MUA ANA OCTa/IbHbIX MPUCYTCTBYIOLMX MO FON0CY U BHELWHMM AAHHbIM: aKLLEHTY,
nosy, HaUMOHANbHOCTM, BO3PACTY, POCTY, TE/NIOCNOXKEHUID, OCAHKE, MOXOAKE U UCKAKOYAOLWNX
BM3yanbHOE HabnoaeHMe cBUAETENs APYTMMWN YyH4aCTHUKaMK cyaebHoro pasbupartenbcrsa);

° NoKasaHuA notepneswero, CBWAeETeNsA, OCHOBaHHble  HA  AOrajke,
npeanosoXeHUn, cayxe MOryT OTHECTU K HeAONYyCTUMbIM [AOKa3aTeNbCTBaM; @ XKEeHLWMHbI Uau
AEBOYKM C MHBANNAHOCTbIO MOTYT 6bITb NPMU3HAHbI INLLOM, HECNOCOBHBIM Ha MOMEHT gonpoca
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NpPaBUAbHO BOCMPUHMMATb WUAM BOCNPOM3BOAUTL OOCTOATENLCTBA, MMELME 3HAYEeHUe AnA
YrONOBHOrO Aefia, YTO MO3BOJIAIT MCKAUYUTL «MNPEe3yMnunum AO0CTOBEPHOCTU MOKA3aHWM
noTtepnesLen OT HACUNUAY;

° BEPOATHOCTb TOrO, YTO MOTEpPMeBLY HACUAUE KEHLWMUHY WAN [EeBOYKYy C
WHBANUAHOCTbIO OOBMHAT B JIOXKHOM [OHOCE BbICOKA, C YY4ETOM TOro, YTO 3TU MpPeCTynaeHus
CoBepLUatoTCA HaeanHe, YacTo 6e3 apyrux ceuaetenei.

36. HecmoTpa Ha npuHumaemble B KP 3akoHogaTenbHble Mmepbl, CTAaTUCTUYECKUE
NMoKasaTeNn OCYKAEeHUA NOo AeNaM O CEMENHOM HACUIMKN OCTAOTCA HU3KMMM, @ CAHKUMU OYEeHb
MATKMMU. ITO CBA3AHO CO MHOXECTBOM MPUUYMH, OTPAXKEHHbIX B HACTOALLEM MCCNef0BaHUK, B
TOM 4Ymncne AKO6bl NPOBOLMPYHOLWMM NOBEAEHMEM NOTEPNEBLUEN.

37. KomneHcauusa mopasbHOro speaa Aas nocTpagaBluei OT HaCUANA ABASETCS BaXKHbIM
aCMeKTOM BOCCTAHOB/IEHMA CMPABEAIMBOCTU U CMATYEHWUA NOCNEACTBUIM NPECTyNAeHUA ANA Hee,
04HaKo B 3aKoHopaTenbcTse KP oTcyTCcTBYET cneuuManbHaa HOpmMa O nMpaBax HA KOMMEHCcaLuto.
[axke ecnn Bpen, KOMMNEHCUPYETCA, ero CyMMbl HECONOCTaBUMbI C TAXKECTbO nocneactsmi. Ha
NPaKTUKe MCMOJHEHME MNPUIoBOPa Cy4a B YacTM BO3MELLEHUA MaTepuanbHOro Bpeda MU
KOMMNEHcaunMnm MopanbHOro Bpega umeeT npobnembl. B OCHOBHOM, OH He WCMOHAETCA U
BO3BPALLAETCA B3bICKATENIO B CBA3U C OTCYTCTBMEM Y OCYKAEHHOIO KAaKOro-1nMbo MmyLLLecTsa.

38. B pamkax npous3BoACTBA AN O CceMelMHOM Hacuamm no Koll Bo3melleHue
MaTeEpPMaNbHOrO W MOpPanbHOro Bpeda BoobWe He npeaycMmoTpeHo. COOTBETCTBEHHO,
TpeboBaHME O BO3MELLEHUM MOMKET ObiTb NpPeabaABNEHO /INWb B pPaMKax rpParkAaHCKoro
CYy40Npon3BOACTBA, YTO TaKXKe NpenAaATCcTBYET AOCTYNY K NPaBOCYyAULO;

39. KomneHcauma MOXKeT ObiTb 3N1€MEHTOM HaKa3aHWA NuL, COBEPLUMBLUMX Hacunaue B
OTHOLUEHUMN KEHLWMH, OAHAKO 3Ta Mepa He A0/I)KHA 3aMeHATb ApyrMe BUAbl HAaKa3aHMA, Takme
KaK nvweHune ceoboapbl.

PekomeHpauuu:

1. MpuBeCTN NOHATMA UL, C OFPAHNYEHHBIMU BO3MOXKHOCTAMM 340P0BbAY, KUHBANUAY
B 3akoHogatenbctBe KP B cootsBetctBue ¢ KIN, oCHOBbIBAACb Ha COUWMANBHOM, a He Ha
MeANUMHCKOM noaxode K MHBAAMAHOCTM, WU BBECTU B 3aKOHOAATe/lbHble aKTbl MOHATUA
«KEHLMHbI U MY}KUYUHbI C UHBAZIMAHOCTbIOY, € A€BOYKN U MAJIbBYUKM C UHBANNAHOCTbIOY.

2. TMpwusHaTb 1L, C MHBA/IMAHOCTbIO B Ka4yecTBe MOJIHOLLEHHbIX obnagatenei npas w
cB0o6OA, 4yesioBEeKa W rpakgaHWHA HapaBHE C APYrMMM YneHamu obulectBa Ha OCHOBE
NpPaBoO3alMTHOrO NOAX0Aa K MHBA/IMAHOCTU, BK/IOYasA NPaBo Ha 06Ka/sioBaHMe B C/1y4Yasx, Koraa
OHM CTaNKMBatOTCA ¢ bapbepamm U paccMaTpuUBaTb UX KaK NPOABAEHNE ANCKPUMUHALMN.

3. PaspaboTtatb Bceobbematowee AHTUAUCKPUMUHALMOHHOE  3aKOHOAATEeNbCTBO,
npegycmatpuBarowee 3anpet Bcex Gopm  OUCKPUMMHALMMK, BKAKOYAA MHOMKECTBEHHYIO
OVUCKPUMUHAUMIO, 3GGEKTUBHbIE MEXaHM3Mbl M CPeACTBa 3alWUTbl /UL, CTOAKHYBLUMXCA C
baKkTaMun ANCKPUMMHALMM, B T.4. OTKA3 OT NPeA0CTaBAEHUA Pa3yMHbIX NPUCNOCOBNEHNI ANA L
C UHBA/IMAHOCTBIO PACCMATPMBATb KaK ANCKPMMUHALMIO NO NPU3HAKY UHBAANLHOCTW.

4. 0O6ecneunTtb cbop Ae3arpernpoBaHHbIX AaHHbIX, B TOM YMC/ie MO Nojay, ceMeMHoOMY
NONOXKEHUIO, 0CObbIM MNOTPEOHOCTAM JKEHWMWH W AEeBOYEK C MHBA/NUOHOCTbIO B cdepe
npeaynpexXaeHna wu pearMpoBaHuA Ha ¢aKTbl reHAEepPHOro HACUAWA, OCYLLECTBAATb Ha
NOCTOAHHOM OCHOBE MOHUTOPUHT UX NONOXKEHUA B Pa3NINYHbIX chepax 0OLLEeCTBEHHOM KU3HW;

5. Ha ocHoBe aHanu3a CTaTUCTUKU U Pe3ybTaTOB MOHUTOPUHIA pa3paboTaTb KOMMJIEKC
NO3UTUBHbIX Mep (Mep BbipaBHMBAHMA) ANA AOCTUNKEHNA PABEHCTBA B YKa3aHHbIX chepax.

6. BBecTn obasatenbHyo npodeccnoHanbHyO NOAroTOBKY M NOBbIWEHWE KBaAndUKaumm
COTPYAHMKOB NPaBOOXPaHUTE/IbHbIX OPraHOB U NpeacTaBUTENEN lopUAMYECKMX Npodeccuid, Ans
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TOro 4Tobbl AUCKPUMUHALMA U CTEPEOTUNbI, MPENATCTBYOWME AOCTYNY XEHWMH U AEBOYEK C
WMHBANNAHOCTbIO K NPaBOCYAMIO, HE BAUANM Ha paccienoBaHua u cyaebHble pazbupaTtenbcrsa no
daKTam HacMNMA B OTHOLIEHUM HUX, @ TaKXKE C TOYKM 3PEHUA UX TeHAEPHOM YyBCTBUTEIbHOCTU U
KOMMNETEeHTHOCTU, MUHK/I03MKU B  YC/IOBUAX MEXKBEAOMCTBEHHOIO W MEMKCEKTOPasibHOro
B3aMMoeicTeus.

7. MNpoBoauTb obyyeHWe coumanbHbIX (B T.4. JIMYHbIX MOMOLLHWKOB, MEepPeBOAYMKOB
YKECTOBOro A3blKa), MeAULMHCKNX PAabOTHMKOB M CAyXKAWMX MPaBOOXPAHUTE/IbHLIX OpPraHoOB
ocobeHHocTAM no paboTe ¢ AMLAMM C UHBANNAHOCTbIO C LeNblo NPOPUNAKTUKN HACUANSA, A TAKKe
B C/ly4anAX pearMpoBaHunA Ha GaKTbl reHAEPHOro HaCUAUA.

8. Pa3mewatb rocygapcTBeHHbIE COUMANbHbIE 3aKasbl MO NPEOAONEHUI0 HEraTUBHbIX
CTepeoTMNOB MO OTHOLWEHUIO K XEHLWWUHaM U AeBOYKaM C MHBAJIMAHOCTbIO U MOBbIWEHUIO UX
cTaTyca B cembe 1 B obLuiecTse.

9. YcMAUTb MHCTUTYT 3KCNEpTU3bl 3aKOHOMPOEKTOB, OCOOEHHO MNpPaBO3aWMTHON W
reH4epHoM, Ha NpeaMeT UX YyBCTBUTENbHOCTU K HYXAaM PasHbIX rpynn XeHLWWH N AeBOYEK C
pa3HbIMK popMamm 1 rpynnamm MHBAINLHOCTH.

10. Ha ypoBHe 3aKoOHOAaTeNbCTBA YCTAaHOBUTb 0O6A3aHHOCTb A1 BCEX OpPraHos
NPaBOOXPAHUTENIbHON CUCTEMbI, BKAOYAA cyabl, obecneyntb JOCTYN K NPaBOCYAUIO C y4ETOM
TpeboBaHMN pPaA3yMHOro nNpucnocobneHma B MNOJIHOM COOTBETCTBMW C MEXKAYHAPOLHbIMU
CTaHAAPTaMM, YTOObI NEPEXMUBLUME HACUIME FKEHLLMHbI U AEBOYKU C MHBANUAHOCTHIO MOFAU
6ecnpenATCTBEHHO 6bITb Y4aCTHMLAMM YTONOBHOIO NPOLLECCA HA BCEX €70 CTAAMAX.

11. YuyuTbiBas, YTO /IMUA C MHBANMAHOCTbIO 1 M 2 rpynn umetoT nNpaBo Ha BecnnaTHyto
IOPUOMYECKYIO MOMOLLL, BKAOYaAA npeacrtaBieHUe MHTepecoB B cyae yepes cuctemy [THOM,
Heobxoanmo BHecTU MameHeHus B YK, ycTaHaBamBatowme o6A3aTeNlbHOE y4yacTUe afBoOKaTa
ANA noTepneBLWMX No4en C MHBA/IMOHOCTbIO BO BCEX MPOLECCYabHbIX 3Tanax C y4eToM WX
0CObeHHOCTEeN M rapaHTUpyloLLMe UX NPaBa Ha cnpaBeaansoe cyaebHoe pa3bupaTtenncrso.

12. PaspaboTtatb M BHEAPUTb MEXaHM3Mbl 3aLWMTbl NOTEPNEBLUNX KEHLUNH U AEeBOYEK C
WMHBANNAHOCTbIO Ha AocyaebHOM sTane, co3gaHume cCneumanm3mpoBaHHbIX KOMaHA ana paboTbl ¢
HUMMK, a TaK)Ke yCTaHOBJeHWe CTaHA4ApPTOB Mpoueayp, HamnpasAeHHbIX HAa NpeaoTBpalleHue
AONONHUTEIbHOM TpasmaTusaumm 7 BUKTUMM3ALUM, B T.u. meTogmyeckme
mMmaTepuanbl/NpPoToKoAbl MO 06paleHnUo C NOCTPaAaBWMMKM OT HACWAMA M3 YMcna auu, C
WHBANUAHOCTbLIO.

13. Obecneuntb BO3OYKAEHME YrONOBHOMO AeNa HENOCPEeACTBEHHO NOC/Ae NOCTyNAeHUA
3aAB/IEHMA O HACWAWMKM, YTO MO3BOAMT ObiCTpee nepenTM K paccnepoBaHuio M cyaebHomy
npoueccy, obecneumBasa 6osee oOnNepaTMBHYK 3aLLUTY NpPaB MNEpPeXMBLIMX Hacuane u
COKpaleHne BpeMeHn Ha OXKuaaHue npaBocyaus.

14. PaspaboTtaTb MexaHM3Mbl A1 MOHUTOPWHIA M KOHTPOJA 3a KOOpAMHAuMen wu
B3aMMOZENCTBMEM BCEX 3BEHbEB HALMOHANBHOIO MexaHM3Ma, pacciefoBaHUA U cyaebHoro
npouecca, 4tTobbl 0b6ecneynTb X NPO3PAYHOCTb, CNPABEAANBOCTb U 3GEKTUBHOCTD.

15. MpoBoAnTb Ha MNOCTOAHHOW OCHOBe oO6pa3oBaTeNbHble W MPOCBETUTE/IbCKME
meponpuAtTMA ¢ ydactmem CMMW, HanpaBieHHble Ha 60pbby C HacMaMem WU nNoOAAEPIKKY
NoCTPaAaBLUMX, PAa3BUTME YYBCTBUTE/IbHOCTU U UHK/IHO3UKN, CHUMKEHME CTUTMATU3ALLUM KEHLLNH U
AeBOYEK C MHBA/IMAHOCTbLIO, NOCTPaAABLUMX OT HaCUAKUA.

16. ObecneunmBaTb CO CTOPOHbl  TOCYAAPCTBEHHbIX OPraHOB  AOCTYMHOCTb U
MHGOPMMpPOBAHME NtOAEN C WMHBAZIMAHOCTBIO O CBOMX MpaBax, BK/AOYAA BO3MOMKHOCTU
nonyyeHma uHbopmaumm NabMn, UMEWMMN NPobaemMbl CAyXa U 3PEHUs, MeHTaNbHble U
OBUraTenbHble HapyLleHus.

17. MNpuBneKaTb AOAEA C  WHBAaAMAHOCTbIO W OOLLECTBEHHblE OpraHM3aLuuy,
npeacTaBAloLWLME MHTEPECHI NOAEN C MHBANNAHOCTLIO, K pa3paboTKe M oLeHKe peannsauuu
rocyfapCTBEHHbIX NPOrpaMm M NPOEKTOB He TONbKO B chepe MHBANMAHOCTU, HO U B APYrux
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06nacTAX [eATeNbHOCTM FOCYAApPCTBA, BKAKOYAA NpenoTBpalLleHVMe M 3aWmTy OT HaCKAus,
obecneyeHne JOCTyNa K NPaBoOCyAMIO.

18. BKNOYMTb B CTAHAAPTbI OKa3aHUA NOMOLWM (KAMHUYECKME MPOTOKO/bI, Mporpammy
rOCYZAapCTBEHHbIX TFAapPaAHTUA MO OKa3aHWIO MeOUUMHCKOM MOMOLWM, PYKOBOACTBA MO
NpPeAOoCTaBNEHUIO COLMANbHbIX YCYT U AP.) UHKAIO3UBHbIE U TEHAEPHO-YYBCTBUTE/IbHBIE HOPMbI;

19. MNpun pa3paboTke TEXHUYECKNUX HOPMATMBOB OOBLEKTOB MHPPACTPYKTYPbl YYMTbIBATb
noTpebHOCTN pasHbIX FPynn A4eh C MHBANUMAHOCTbIO (KEHWWH U AEeBOYEK, UMELWMX
MEHTa/lbHble, ABWUraTe/ibHble HAPYLWEHUs, HAPYLWEHUs 3peHus W CAyxa, pPedn) B YacTu
obecneyeHna Mx GM3MYECKOro AO0CTyna Kak K camuMm 06beKTam, Tak M MHPOPMALMOHHOrO
aocrtyna.

20. Obecneyntb AOCTYMHbIMM CMOCOOAMM 3SKCTPEHHOrOo WHPOPMMPOBAHUA O pPUCKe
HaCKUIMA M Bbl30Ba MOMOLM NpU GaKTe HACKMAMA U3 YMCNA UL, C UHBANNMAHOCTbIO, B TOM Yncne
nocpeacrsom CMC coobueHus, pasiMyHbIX MeCCeHAKEPOB SKCTPEHHOM NOMOLLA.

21. ObecneynTb AOCTYN K yC/Iyram KPU3UCHbIX LLEHTPOB A1 NOCTPAAABLUMX OT reHA4EepHOro
HaCWUINA, UMEIOLWMX PA3/INYHble BUAblI MHBANNAHOCTU, KPYTOCYTOUYHbIE CAYXKObl NOALEPIKKM,
OOCTYNHbIE ANA XKEHLNH N AeBOYEK C Pa3HbIMU rpynnamm u Gopmamm MHBANMAHOCTH, BKAOYAA
KPYr/IOCYTOYHbIE  «ropAyYMe JMHUWY», aAeKBaTHOE KWbe, MEOULMHCKYD  MOMOLLb,
NCUXOCOLMANIbHOE KOHCYNbTUPOBAHME M SKOHOMMYECKYID MOAAEP)KKY HA BCEW TeppuTOopumn
CTPaHbl, @ TaKKe BO3MOKHOCTb MPeAOoCTaBAEHUA Pa3/IMYHbIX BUAOB YCAYr MOMOLLHUKOB W
nocpeaHUKOB, B TOM YMC/ie MPOBOAHMKOB, YTELL0B U NPOdECCOHANBbHbIX CYpA0NepeBOAYMKOB.

22. MpepycmoTpeTb npoueccyanbHble W COOTBETCTBYHOWME BO3PACTYy KOPPEKTMBSI,
pasyMHble npucnocobneHna, obneryarowme BbINOJHEHUE KEHLWMHAMM W AEBOYKAMU C
WHBANMAHOCTbIO cBOeN 3OPEKTUBHOM PONM MPAMbIX U KOCBEHHbIX YY4AaCTHMKOB, B TOM 4ucne
cBuaeTenen, Bo BCeX CTaAMUAX OPUOMYECKOro Mpouecca, BKAKYAA CTaguI0 pacciefoBaHUA U
Apyrve ctagum npeasapuTenbHOro NPOM3BOACTBA, B T.4. BOSMOXHOCTb BblbOpa cneposatena
YKEHCKOro nona.

23. B3aTb Ha PYKOBOACTBO B MPAKTUYECKOWN AEATeNIbHOCTM NPOKYPOPOB, cnepoBaTenei
npu onpeaeneHun Toro, Korga cnepyeT Bo3OyKAaTb Aena O HACMAIMKM B CeMbe B MopaaKe
nybanyHoro o6sMHeHUA GpakTopbl, nepedncneHHble ECMY.

24. Mpepycmotpetb B YMNK n B npoueccyanbHol yactm Koll otaenbHbid pasgen ob
0COB6EHHOCTAX NPOM3BOACTBA A€/, CBA3AHHbIX C HACUIMEM B CEMbE M HACWU/IMA B OTHOLIEHUMU
YKEHLLUNH N AeBOYEK, B TOM YMCNE KEHLMH U AEeBOYEK C MHBA/IMAHOCTLIO, TAE BKAOYUTD:

®  BO3MO)HOCTb BeAEHWs Aena B OTCYTCTBME MeEpPEeXKMBLUENW HAcuaMe B CAyyasnx,
KOrZa OHa He B COCTOAHUM UM He KenaeT AaBaTb NOKa3aHus;

®  BO3MOHOCTb C/fefoBaTeNto, MNPOKYpopy NPOAO/IKUTbL pa3bupaTenbcTBOo B
COOTBETCTBMM C 06LLECTBEHHBIMU MHTEPECAMM, HE3ABMCMMO OT TOTFO, eCTb 3asB/eHMe Nbo HeT
OT NoTeprneBLIEN CTOPOHbI U NPUMMUPEHUA C OOBUHAEMbIM;

e obas3aTenbHble Mepbl 3adepraHua U cyaebHoe npecnefoBaHWe Jaxe B
OTCYTCTBME 3aB/I€HNA NOTepnesLlen;

®  Yro/0BHOE npecnefoBaHMe W OCYXKAEHWe NPecTynHUKA WCKAOYUTENbHO Ha
OCHOBE NOKa3aHWM NoTepneBLUEN;

®  BO3MOKHOCTb NOTEPNEBLLEN NPOXOANUTL OCMOTP U/Unn obcnegosBaHme Bpada 6es
COr/IacmnA Kakoro-anmbo Apyroro ML UAK CTOPOHbI, HANPUMeEp, POACTBEHHMKA MYXKCKOTO MoNa;

®  HejonyuleHWe MHOFOKpaTHOro cbopa meanuUMHCKUX U cyaebHbIX f0Ka3aTeNbCTs,
yTobbl N36€EXKaTb MOBTOPHOM BUKTUMM3ALMKN NOTepreBLIEN;

®  npefoCTaBAeHME MOCTPAAABLIMM OT HACUAMA HE3aBUCUMBbIX U KOMMETEHTHbIX
nepeBoOAYMNKOB, B T.4. CYypA0NepeBOAYMKOB, €C/IN OHU He BNAAEIOT A3bIKOM CyA0NPON3BOACTBA,
Ha BCex cTaguaAx gocyaebHoro nponssoacTsa.
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25. Ypenatb ocoboe BHMMaHMe cbopy cyaebHO-MeANLMHCKUX A0KA3aTeNbCTB NO AeNaM O
CEMEMHOM U CEeKCya/ZlbHOM HaCWUIMK, BKAKOYAA AOCTYN noTepneBwMx K 6HecnnaTHomy
NPOXOXKAEHMIO CyAeOHON 3KCNepPTU3bI, AaXKe eCAU OHU PELLUIN He coobLLaTb O NPecTynaeHuu;
ana obecnevyeHna reHAEPHO-YYBCTBUTENbHOTO M OPUEHTUPOBAHHOIO HA NOTEPNEeBLIMX NOAX0Aa,
cbop cynebHO-MeaNLMHCKMX A0KA3aTeIbCTB NPOBOAMUTL B YaCTHOM 06CTaHOBKE B MeANLMHCKOM
yypexaeHun.

26. MpUMeHATb TreHOEepHO-4YBCTBUTENbHBIM MNoaxo4 npu paboTe C nNepexuBlIMMU
Hacuane, OTCYTCTBME MX KOHTaKTa C MPecTynHMKamm B8 MNOMELWEeHUAX Ccyga WU
NPaBOOXPAHUTE/IbHbBIX OPraHOB, C MCMNOJ/Ib30BAHMEM COOTBETCTBYHOLMX KOMMYHUKALUOHHbIX
TEXHOJIOTUMN, TAe 3TO BO3MOKHO.

27. NpepycmoTpeTb ANA AUL, C MHBAJMAHOCTbIO, B T.M. XEHWWH W AeBO4YeK, NpPaBo
obpawatbca 3a npeaocTaBAeHMEM pPa3yMHOro npucnocobneHunsa, 4tobbl CaMOCTOSATE/IbHO
y4acTBOBATb B NpoLecce, M Takoe NnpucnocobneHne AoMKHO ObITb NPeaocTaBAeHO (K npumepy,
NOJAM ¢ Nnpobnemamu 3peHua matepuanbl Aena A0MKHbI ObITb NOAFOTOB/EHbI B AOCTYMHbIX
dopmarax, ecnn He wpndTom bpaiinn, To BO3MOXKHOCTb B3ATb € cOb60l Ha cyaebHoe 3acedaHne
[OBEPEHHOr0 YesioBeKa-4YTeLa, KOTopbl bl NOMOT €My UM el 03HAKOMUTBLCA C AEe/I0M, TOMUMO
afBoKaTa v Ap. npeacTaButenem).

28. B YK KP B uenax obecneyeHns gocCTyna K NpaBoCyAuto KEHWMH N OEeBOYEK C
WHBAaNMAHOCTbIO, W Yy4yeTa o0cCOBeHHOCTEN [AaHHOM KaTeropum p[en B COOTBETCTBUM C
MeKAYHAPOAHbIMW CTaHOAPTAMM:

° npeaycMoTpeTb OTAENbHbIA COCTaB MPECTYn/eHMA, CBA3AHHOIO WMMEHHO C
Hacuanem B cembe, TonbKo B YK KP, nepeHecs Tyga Bce popmbl HaCMANA B CEMbE HE3ABUCUMO
OT CTeNeHM NPUYMHEHHOTO Bpea, NpeaycmoTpeHHble B Koll;

° YCTaHOBUTb oTAr4arowme obcroaTenncrsa B €T. 177 «CemelriHoe Hacuaune», ecnm
noBfeknn ewe 60nblWIMA Bped, 340P0Bbl, CMEPTb MAW HOCUT CUCTEMATUMUECKMI XapaKTep,
npeaycmoTpes OoTAe/bHble yactum c COOTBETCTBYHOLWMMM KBaNNOULUMpPYHOLWMMHK
obcToaTenbcTBaMu, AMBO B APYrmMx cOOTBETCTBYHOLWMX cTaTbaAX YK, Kak 3To ycTaHoBAeHO B cT. 130
(n.14.2) YKKP (B npucyTctBUMN AE€TEN, B OTHOLLIEHMM NLA C UHBANNAHOCTbIO, NPOAO/IKatoWMiAcA
WM HENpPEPbIBHbIM XapaKTep HacuAus;

° npeaycmoTpeTb ocobble popMbl HACUINA B OTHOLUEHWUM KEHLMH M HAcUAnA B
cembe, B 0COBEHHOCTM, KAcaloWMecs MKEeHWMH U AeBOYEeK C WMHBANMAHOCTbIO, @ MMEHHO:
Kasieyallme onepaumm Ha XKEeHCKMX NOM0BbIX OpraHax, NMpUHyAnTeNbHble abopTbl 6e3 cornacma
6epemMeHHON, NPUHYAUTENbHAA CTepUAU3auMAa, NpecnefoBaHMe, a TakKe ocobble Gopmbl
CEKCYaNnbHOro HacuaMAa B OTHOLWUEHMW JKEHLMH, KOTopble B HacToAlee Bpema He
paccMaTpuBAKOTCA B YrOJIOBHOM 3aKOHE, a TaKXe pacWwmputb CAUCOK OTArYaloLmnX
obcToAaTenbCTB. B YacTHOCTY:

a) onpenennTb COCTaBHbIM  3/IEMEHTOM  CEKCYaZlbHOFO  HACUAWUA  UCKAKOYUTENbHO
OTCYTCTBME COrnacus;

b) npeaycmaTtpuBath oTAryatowme o6CTOATENLCTBA, BKAOYAa (HO He OrpaHMYMBasCh)
BO3pacCT, HAa/IMYME UHBANNLHOCTU Y NEPEKMBLUEN HACUINE, OTHOLLEHNA MEXKLY NPECTYNMHUKOM U
nepeXxuBLeN HACUAME, HACUIME WM YIpo3y €ero NPUMEHEHUA, MPUCYTCTBUE HECKOJIbKUX
NPEeCTYNHMKOB, @ TaKXKe TAXKECTb PU3NYECKNX N NCUXMUYECKUX MOCNELCTBUN;

C) KPMMMHANM3MPOBATb CEKCya/lbHOE HanageHue B pPaMKax OTHOLWeHUM (Hanpumep,
«CYNPY*ecKoe N3HaCUN0BaHUNEY);

d) KkBanMdUUMpPOBaATL CEKCYaIbHOE AOMOraTeIbCTBO KaKk 0A4HY M3 GOpM AUCKPUMUHALNMU U
KaK HapyLlleHWe MpaB YENO0BEKA KEHLWMH, CONPAXEHHOE C NocneacTBUAMM ANA 340P0BbA U
6e3onacHoCTW.

29. MNpwn HasHa4YeHUM HaKasaHMA MO BCEeM AeslaM O HAaCUANKM B OTHOLUEHMWU MKEHLWMH n
AEeBOYEK C MHBANNAHOCTbIO NPUMEHATL Takoe oTArvarowee oH6CTOATENbCTBO KaK COBepLUeHue
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npecTynneHnsa B OTHOWeEHUN pebeHKa, Mua C MHBAaAMAHOCTbIO, MPecTapenoro AnMua Uan anua,
HaxoAasweroca B 6ecnomowHom coctossHun (n.4 4.1 c1.74 YK KP).
30. B VYIK:
° no AeNlaM O CEKCYa/IbHOM HacuUIMM NpeayCcMoTpeTb:

a) Npesymnuuio AOCTOBEPHOCTM NOKA3aHWUIM NoTepnesLel, T.e. NMOKA3aHUA UMEIOT Ty e
CWAY, YTO M AOCTOBEPHOCTb NOKa3aHU NoTepneBLUel B II0ObIX MHbIX YFOMIOBHbIX Aenax;

b) BO3MOXKHOCTb He TpeboBaTb AOMOJHUTENBHOTO MNOATBEPKAEHUA CBUAETENbCKUX
NMoKasaHWUM NoTepnesLen B Cy4asx, KOrga OHWU ABNAKOTCA e4MHCTBEHHbIMU A0KA3aTeNbCTBAMM,
B 0OCOBEHHOCTM ecnun NoTepneBLNMM ABAAKOTCA MKEHLWMHbI U AEBOYKM C UHBANNAHOCTbIO;

C) HeAoMyCTUMOCTb  [0Ka3aTenbCTB  MPeAblaylLlero  CEKCyasibHOro  noBegeHus
noTepnesLwen (TAKOe e U B rpayk4aHCKOM CyA0Npon3BoACTBE);

— He [OO0/KHO ObiTb MONOXEHUA O KPUMMHANU3aUUM  IOXKHbIX  06BUHEHWI/
npeanonoXKeHui No genam o HaCUAMU B OTHOLIEHWUWN INL, C UHBA/IMAHOCTbIO;

31. NpeaycmoTpeTb B 3aKOHOAATENbCTBE OTAE/NbHOE MOJIOKEHNE O KOMMeHcauuu
MaTepunanbHOro yuwepba n MopanbHOro Bpesa nepexKMBLLUMM HaCUANE KEHLWMHAM U AeBOYKaM,
a C MHBaAaNMAHOCTbIO B 0COBEHHOCTM, 3a c4yeT chneumanusmposBaHHoro ¢oHaa KabuHeta
MwuHuctpoB KP, NOCKONbKY COr1IaCHO MeXXAYHapOoAHbIM CTaHAAPTaM U NPAKTUKE OHU AOKHbI
MMeTb NpaBo TpeboBaTb KOMMNEHCAUMM OT /ML, COBEpPLUMBLUMX Nt060e Hacuane B OTHOLIEHWUU
KEHLMH;

32. NMpuBnekaTb K OTBETCTBEHHOCTM 3a 6e34eicTBMe rocyAapCTBEHHbIE OpraHbl B
OTHOLLEHMM NoCTpagaBLlIe OT CEMENHOro HacuAMA, oNTUMU3NPOBATL NpoLeaypbl cyaebHoro
paccnegoBaHua UM cyaebHoro npouecca, YTobbl YMEHbLUIUTb BpeMeHHbIe 3aTpaTtbl M obecneynTb
6os1ee onepaTMBHOE pa3peLlleHne aen;

33. PaspaboTaTb W BHeApPWUTb MepPbl MO YyAy4ylleHMIo npouecca cbopa M XpaHeHUA
[,0Ka3aTeNbCTB, YTOObl MUHMMW3UPOBATb PUCK UX YTPaATbI;

34. Bectn B ONC/A y4yeT cemeit, rae ecTb AMUa C MHBAaNMAHOCTbIO Ans obecnevyeHns nm
OOMNONHUTENBHON NOAAEPKKM U 3aLWLUTbI, BbI3bIBaTb HA cyaebHble pa3bupaTenbCTBa TONbKO TeX
COTPYAHMKOB, KOTOpble CneunanbHO obyvyeHbl M CNOCOOHbI B3aMMOAENCTBOBATb C ANLLAMMU C
WHBANMAHOCTbBIO C yYEeTOM MX 0cOBEHHOCTEN M NoTpebHOCTEN.
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